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212-264-4810. 


WASHINGTON. DC 



WHEN; 

September (two dates to be announced 
later). 


















Contents 


P^cral Regislitr 
Vol sa No. 120 
Kriday. June lU 1985 


III 


The President 
AOMtHISnUTIVC onoERS 

25S85 Imports of lemons and oranges (Memorandum of 
|unc 20. 19S5) 

EXCCUTTVE ORDERS 

25683 Defense Department employees in Panama, 
quarters allowance (EO 12S20) 

Executive Agencies 

Agency for International Development 

RULES 

25712 Acquisition regulations 
PROROSEO RULES 

25720 Federal claims collection 
» 

Agricultural Marketing Service 
RULES 

25695 lemons grown in California and Arizona 

Agricultural Stabilization and Conservation 
Service 

RULES 

Marketing quotas find acreage allotments: 

^5691 Feed grain, rice, cotton, and wheat: interim 

Agriculture Department 

Sw also Agricultural Marketing Service: 
AgricultutOi Stabilization and Conservation 
Service: Animal and Plant Health Inspection 
Service; Forest Service. 

RULES 

?56d7 Nondiscrimination in federally assisted programs 
and activities; investigation of complaints 
NOTICES 

1^5727 Privacy Act; systems of records 
Air Force Department 

NOTICES 

25737 Privacy Act: systems of records 

Animal and Plant Health Inspection Service 
RULES 

^5888 lloneybe€^8 and honeybee semen: importation 
Plant quarantine, domestic: 

2S687 Pink boll worm: interim rule affirmed 

Army Department 

See afso Engineers C^orps. 

NOTICES 

25748 Agency information collection activities under 
OMB review 

Arts and Humanities, National Foundation 

NOTICES 

Meetings: 

25800 Humanities Piinel 

Coast Guard 

RULES 

Anchorage regulations: 

25710 Lower Mississippi River 


PROPOSED RULES ' 

Drawbridge operationr 
25721 Alabama 

Commerce Department 
See also International Trade Administration: 
National Oceanic and Atmospheric Administration: 
Patent and Trademark Office. 

NOTICES 

25728 Agency information collection activities under 
OMB review 

25729 Privacy Act; systems of records 

Consumer Product Safety Commission 

Nonccs 

25821 Meetings; Sunshine Act 
Defense Department 

See also Air Force Department: Army Department: 
Fjigineers Corps; Navy Department. 

NOTICES 

25735 Agency information collection activities under 
OKIB review 
Meetings: 

25735 DIA Scientific Advisory Committee 

25736 Science Board (2 documents) 

25736 Science Board; change in location 
25736, Science Board task forces (2 documents) 

25737 

25737 Strategic Defense Initiative Advisory Committee 

Economic Regulatory Administration 
NOTICES 

Consent orders: 

25752 Armstrong Petroleum Corp. et a1. 

Powerplant and industrial fuel use: prohibition 
orders, exemption requests, etc.: 

25754 Cogeneration Technology A Development Co. 

25753 Iowa Public Service Co. 

Employment and Training Administration 
RULES 

25705 Alien temporary employment: labor certification 
process, adjust men! to piece rates 
NOTICES 

Adjustment assistance: 

25799 Champion International Building Products Div. et 
al. 

25799 Pleasantbufg Manufacturing Co. and S&S 

Manufacturing Co.; termination 

Employment Standards Adminstratlon 
NOTICES 

25824 Minimum wages for Federal and federally-assisted 
construction: general w^age determination decisions, 
modifications, and supersedeas decisions (CA, DC. 
IL. Ml. NY. OH, OK. PA, TN. IX UT, and VA) 







IV 


Federal Register / Vol. 50. No. 120 / Friday. June 21. 1985 / Contents 


Energy Department 

Sec also Economic Regulatory Administration: 
Energy Information Administration: Energy 
Research Office: Federal Energy Regulatory 
Commission: Hearings and Appeals Office. Energy 
Department. 

PfK)eO$CO RUL£S 

25722 Acquisition regulations 

Energy Information Administration 
NOTtCES 

25750 Natural gas. high cost: alternative fuel price 
ceilings and incremental price threshold 

Energy Research Office 

NOTICES 

Meetings: 

25754 High Energy Physics Advisory Panel 

Engineers Corps 
NOTICES 

Environmental statements: availability, etc.; 

25748 Southwest Pipeline Project, Missouri River, ND 

Environmental Protection Agency 

RULES 

Air programs: fuel and fuel additives: 

25710 Banking of lead rights and gasoline lead content, 
reduced use: corrections 
PROPOSED RULES 

Water pollution control. State underground 
injection control programs: 

25892 Alaska 

NOTICES 

Environmental statements: availability, etc.: 

Agency statements— 

25781 Comment availability 

25782 Weekly receipts 
Meetings: 

25783 FIFRA Scientific Advisory Panel 

25782 Science Advisory Eloard 

Pesticide registration, cancellation, etc.: 

25884 Captan>containing products 

Toxic and hazardous substances control: 

25780 Premanufacture exemption applications 

25780 Premanufacturo exemption approvals 

25781 Premanufacture notices: monthly status reports: 
correction 

25777, Premanufacture nutlces receipts (2 documents) 


Federal Election Commission 

RULES 

Contribution and expenditure limitations and 
prohibitions: 

25698 Payments received for testing the waters 

activities: effective date 

Federal Emergency Management Agency 

NOTICES 

Disaster and emergency areas; 

25784 Pennsylvania 

Radiological emergency; State plans: 

25784 Maryland 

Federal Energy Regulatory Commission 
RULES 

Natural gas companies (Natural Gas Acl): 
25701 Pipelines: blanket certificates for routine 

transactions and sales, etc. 


Practice and procedure: 

25705 Remedial order appeals: rehearing 

NOTICES 
Hearings, etc.: 

25755 Consolidated Gas Transmission Corp. 

25755 El Paso Natural Gas Co. 

25756 Hadson Gas Systems. Inc. 

25760 Midwestern Gas Transmission Co. 

25760 Mountain Fuel Resources. Inc, 

25761 Panhandle Eastern Pipe IJne Co. 

25762 Southern California ^ison Co. 

25763 Southern Natural Gas Co. 

Interlocking directorate applications: 

25762 Disbrow, Richard E.. cl al. 

Natural gas certiHcate filings: 

25756 International Paper Co. et al. 

25763 United Gas Pipe IJne Co. et al. 

Natural gas companies: 

25761 Certificates of public convenience and necessity, 
applications, abandonment of service and 
petitions to amend (Phillips Petroleum Co. afal.) 
Small power production and cogeneration fadlilie.*' 
. qualifying status: certification applications, etc.; 
25760 Pagnotti Enteprises. Inc., el al. 

Federal Highway Administration 

NOTCES 

Fjivironmental statements: notice of intent: 

25617 Hartford County. CT 

25812 Highway trust fund. Federal: methodology 

attributing receipts to States; policy statement and 
inquiry 

Federal Home Loan Bank Boar^ 

PROPOSED RULES 

Federal Savings and Loan Insurance Corporation: 
25715 Loans to one borrower 

Federal Reserve System 
NOTICES 

Bank holding company applications, etc.: 

25785 First Bancorporation of Ohio cl al. 

25785 First National Talladega Corp. el al. 

25821 Meetings: Sunshine Acl (2 documents) 

Federal Trade Commission 

RULES 

Procedure and practice rules: 

25699 Subpoenas lo employees: interim 

Food and Drug Administration 

NOTICES 

Human drugs: 

25786 Coactin sterile: determination of regulatory 
review period: patent extension 

Forest Service 
NOTICES 

Public rangelands improvement; cxporimenlal 
stewardship program report: draft availability and 
inquiry (Editorial Note: For a document on this 
subject see l..and Management Bureau) 


Health and Human Services Department 
See a/so Food and Drug Administration: Human 
Development Services Office. 






Federal Register / Vol. 50. No, 120 / Friday, June 21, 1985 / Contents 


V 


NOTICES 

25785 Agcnc>‘ information collection activities under 
0MB revii w 

Hearings and Appeals Office, Energy Department 

NOTICES 

Applications for exception: 

25786, Cases filed (2 documents) 

25767 

25768, Decisions and orders (2 documents) 

25769 

Remedial orders: 

25767 Objections filed 

25771- Special refund procedures; implementation and 
25774 inquiry (2 documents) 

Human Development Services Office 
NOTICES 

Grants: availability, etc,: 

25860 Child abuse and neglect research, demonstration, 

and service improvement project (child sexual 
abuse) 

Immigration and Naturalization Service 
RUU8 

Nonimmigrant classiBcation: 

25696 Temporar>' worker or iniracompany transferee; 

change of status procedures 
Transportation line contracts: 

25695 VIA Rail Canada. Inc, 

Interior Department 

See I.and Manngemnnl Bureau: Minerals 
Management Service; Surface Mining Reclamation 
and Enforcement Office. 

International Development Cooperation Agency 
See Agency for International Development. 

International Trade Administration 

NOTICES 

Imports: 

25780 Stainless steel round wire and cold drawn round 
bar, price monitoring program termination 
Meetings: 

25729 Computer Peripherals, Components, and Related 
Test Equipment Technical Advisory Committee 
Scientific articles; duty free entry; 

25780 Davidson College 

25780 Geological Survey 

25731 Massachusetts Institute of Technology 

25731 Michigan State University 

25781 Rutgers State University et al. 

25731 University of California 

25732 University of Chicago 

25732 University of Oregon 

25732 University of Texas et al. 

Interstata Commerce Commission 

NOTICES 

Railroad operation, acquisition, construction, etc.: 
25790 Baltimore 8 Ohio Railroad Co, et al. 

Railroad services abandonment: 

25796 Southern Pacific Transportation Co. (2 

documents) 

Justice Department 

See a/so Immigration and Naturalization Ser\'ice. 


RULES 

Organization, functions, and authority dclegHiions: 
25708 Deputy Attorney Gimcral 

NOTICES 

Pollution control: consent judgments: 

25797 Chem-Dyne Corp. et al. 

25797 LTV Steel Co. 

25796 Vicco el uL, KY 

Labor Department 

See a/so ^ployment and Training Administration: 
Employment Standards Administration. 

NOTICES 

25798 Agency information coUoction activities under 
OMB review 

Land Management Bureau 
NOTICES 

Environmental statements: availability, etc.: 

25792 Pacific Texas pipeline project 

Exchange of lands: 

25792 California 
Meetings: 

25786 Craig District Advisory Council 

25790 Rawlins District Grazing Advisory Board 

25790 Rock Springs District Grazing Advisory Board 

Motor vehicles: off-road vehicle designations: 

25791 Montana 

Oil and gas leases: 

25790 Wyoming 

25787 Public rangeland improvement: experimental 
stewardship program report: draft availability and 
inquiry 

Sale of public lands: 

25790 Arkansas 

26789 California 

25788 Montana 

25791 Utah 

Withdrawal and reservation of lands: 

25787 California 

Legal Services Corporation 

NOTICES 

Grant awards: 

25800 West Virginia University and Loyola of Chicago 

School of Law; adjustments 

Maritime Administration 

RULES 

25711 • Federal tort claims procedures 

Minerals Management Service 
NOTICES 

Outer Continental Shelf: development operations 
coordination: 

25794 Amoco Production Co. 

25795 ARCO Oil a Gas Co. 

25793 McMoRan Oil & Gas Co. 

25793 Mobil Oil Exploration A Producing Southeast Inc. 

25795 ODFX:0 Oil A Gas Co. 

25794 Shell Offshore Inc. 

25795 Texaco USA 

National Highway Traffic Safety Admlniatration 
NOTICES 

Motor vehicle safety standards; exemption 
petitions, etc.: 

25817 British Coach Works, Ltd. 







VI 


2Sai9 

2S8I9 


25713 

25713 


25725 


25735 

25733- 

25735 


25S00 


25748 


25697 


25801 

25802 

25804 

25806 

25800, 

25801 


25896 


25809 

25808 


25809 

25811 


25807 

25807 

25808 


Federal Register / VoL 50. No> 120 / Friday, June 21. 1985 / Conlenta 


General Motors Corp. 

rVECO Trucks of Norih America. Inc. 

National Oceanic and Atmospheric 

Administration 

auL£$ 

Endangered and Ihrtmlened species: 

Scrimshaw products: technical amendment 
Fishery* conser\'alion aod manageincmt: 

Stone crab nshery and Gulf of Mexico shrimp 
Hsheiy'; technica! amendments 
PBOWTO RULES 
Marine mammals: 

Commercial fishing operations; taking and 
importing: receipt of rulemaking petition 
Notices 
Meetings: 

Pacific Fishery’ Management Council 
Permits: 

Marine mammals (7 documentsi 


National Sclanca Foundatkni 

NOTICES ’ 

Meetings: 

Engineering Advisory Conuniltee 


Navy Oeparlmant 
NOTICES 

Environmental slalements; availability, etc.: 
Fleet-wide implementation of oeganotin 
antifouUng hull paints 

Nuclear Regulatory Commission 
RULES 

Conflict of interests 

NOTICES 

Applied lions, etc.: 

Carolina Power h Light Co. et al. 

Florida Power Corp. ct aJ 
Environmental statements:.avalhibility, etc.: 
Duke Power Co. et al. 

Duquesne Light Co. et al. 

Meetings: 

Reactor Safeguards Advisory Committee (3 
documents] 

Patent and Trademark Office 
PROPOSED RUUS 
Patent cases: 

Fees; revision 

Securities and Exchange Commission 

NOTICES 

Applications, etc.: 

Calvert Fund 

Crown America Life Insunuice Co. el al. 
Self-regulatoiy* organizattons; proposed rule 
changes: 

Chicago Board Options Exchange. Inc 
Options Clearing Corp. 

SelLregulaloiy orgHiiizalions unlisted trading 
privileges: 

Midwest Stock Exchange, Inc. 

Pad He Stock Exchange. Inc. 

IHiiladcIphia Slock Exchangt*, Inc. 


Surface Mining Reclamation and Enforcement 
Office 

RULES 

Permanent program submission: 

25709 Ohio 

Transportation Department 

S(re also Coast Guard; Federal Highway 
Admimsiration: Maritime Administration: National 
Highway Traffic S<ifety Administration. 

PROPOSED RULES 

Time zone boundaries, slanderd: 

25856 Indiana 

Veterans Administration 
NOTICES 

25819 Agency information collection aclivIHes under 
OMB review 


Separate Parts in This Issue 
Part II 

25824 Department of Labor. Employment Standards 
Administration, Wage and Hour Division 

Part III 

25856 Department of Transportation 
Part IV 

25860 Department of flealth and Huxnao Services. Office 
of Human Development Services 

Part V 

25884 Fjivirunmental Protection Agency 
Part VI 

25892 Fjivironmental Protecllon Agency 
Part VII 

25896 Department of Commerce. Patent and Trademark 
Office 


Reader Aids 

Additional infomtation, inciudmg a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue 








Federal Register / Vol. SO. No, 120 / Friday. June 21.1985 / Contents 


VII 


CFR PARTS AFFECTED IN THIS ISSUE 


A cuTHilstfve kst of the parts affected (hia mor^th can be found in 
the Reader Aids section at the end of this issue. 


3 CFR 


Admaitetrittve Orders: 
Memorandums: 

June 20. 1985. 

e 

...25685 

► 

Cjttcmive Ovdara: 

12520. 

.,,.25683 

» ' fm. 

7 CFR 

15_ 

.,..25687 



.,-.25687 

' , 

322!;i!zi;i!zziz 

713. , ... 

910....... 

.-.25688 

...25681 

...25695 

< M • ^ 

SCFR 

23a 

...25685 

■ ■ 1: 

?dA _•• 

2A596 

• • 

10 cm 

o._ _ ... 

„ 25697 


11 cm 

100 ..2S69S 

101....™-25690 

• . 

12 CFR 



Proposed Rulss: 

663___ 

....25715 ^ 


S84 --- 

...25715 



1SCFR — 

4-... 25699 


IS CFR 



.VI 

,,, .25706 



20 CFR 

6S5__nn-tVt . . 

25705 



22 cm 



- 

1 

1 

.....25720 

- 

. 

28 CFR 

0__ , 

.....25706 


c 


30 CFR 

935,.,---26700 


33 CFR 

tIO_....._25710 


Propoaed Rults: 

117 .. 

.. 25721 




37 CFR 





Proposed Ridse: 

1 __ 

.. 25696 


1 


40 CFR 

BO 

- 25710 



• 

Proposed Rilits: 

147 ... 

. ... -.25682 

• 


- 

46 cm 

204 ._ 

__ 25711 




48 CFR 

Cfi. 7 _ 

_ -.-25712 

• . 



i^opoeed Rufee: 

904 ...._^^_ 

9^12 ... 

.-.25722 

- 25722 

. 1 

0 



49 CFR 





Pvopoeed Rults; 

71 ... 

-- 25856 




50 CFR 

2.-2 ... 

__ 25713 

- 



664 _ 

-——.-.25713 




668 .... 

- 26713 




Proposed fhdieT 

2*6 __ 

.. 25726 

V ■ 

* 

< ' 






» ■ -v ^ 























































25683 


Fodanil RegUler 
VoL sa No. 120 
Friday. June 21. 1065 


Presidential Documents 


Title 3— 


Executive Order 12520 of June 19. 1985 

Quarters Allowance to Department of Defense Employees in 
Panama 


The President 


By the authority vested in me as President by the Ginstitution and the laws of 
the United States of America, including section 1217a of the Panama Canal 
Act of 1979 (22 U.S.C. 3657a). it is hereby ordered as follows: 

Section 1. The Secretary of Defense is authorized to prescribe the regulations 
referred to in section 1217a of the Panama Canal Act of 1979. relating to 
quarters allowances. 

Sec 2. The regulations prescribed under Section 1 shall be consistent with 
Article VII(4) of the Agreement in Implementation of Article IV of the Panama 
Canal Treaty and with all other relevant provisions of the Panama Canal 
Treaty and related agreements. 



THE WHITE HOUSE. 
June 19. 1985. 


pa Doc. 85-15174 

r L'd B-io-as: Kun hbJ 

E Hini cod* 3195.<n-M 
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Presidential Documents 


Memorandum of |une 20, 1985 

Determination Under Section 301 of the Trade Act of 1974 


Memorandum for the United States Trade Representative 

Pursuant to Section 301(a) of the Trade Act of 1974. as amended (19 U.S.C 
2411(a)), I have determined that the preferential tariffs granted by the Europe¬ 
an Economic Community (EEC) on imports of lemons and oranges from certain 
Mediterranean countries deny benefits to the United States arising under the 
General Agreement on Tariffs and Trade (GATT), are unreasonable and 
discriminatory, and constitute a burden and restriction on U.S. commerce. I 
have further determined that the appropriate course of action to respond to 
such practices is the withdrawal of equivalent concessions with respect to 
imports from the EEC. 1 will therefore proclaim an increase in duties on pasta 
pr^ucts classified in items 182.35 and 182.36 of the Tariff Schedules of the 
United States imported from the EEC. This action has been necessitated by 
the unwillingness of the EEC to negotiate a mutually acceptable resolution of 
this issue. At such time as the United States Trade Representative makes a 
determination that a mutually acceptable resolution has been reached. I would 
be prepared to rescind this measure. 

Reasons for Determination 

Based on petitions filed by the Florida Citrus Commission, the California- 
Arizona Citrus League, the Texas Citrus Mutual and the Texas Citrus Ex¬ 
change. the United States Trade Representative initiated an investigation in 
November, 1976 concerning the EEC’s preferential tariff treatment with respect 
to citrus imports from certain Mediterranean countries. The petitions alleged 
that these discriminatory tariffs, which are granted in the context of broader 
trade agreements with the Mediterranean countries, are inconsistent with the 
most-favored-nation principle of the GATT and placed U.S. exporters at a 
competitive disadvantage in the EEC market. Similar complaints had been 
tiled by the U.S. industry in 1970 and 1972 under Section 252 of the Trade 
Expansion Act of 1962. 

As a result of this investigation, we have found that since the 1960*s. the EEC 
has levied a higher duty on imports of citrus from the United States than that 
levied on imports from certain Mediterranean countries. The level of discrimi¬ 
nation is significant. In some cases the United States pays a duty five times 
greater than that paid by other suppliers. This discriminatory tariff treatmept 
has impaired the ability of U.S. citrus exporters to market their fruits in the 
EEC and Is, in the view of the United States, inconsistent with the EEC’s 
obligations under the GATT. 

Nevertheless, recognizing the political importance of these preferential tariffs 
to the EEC, the United States made extensive efforts over the course of a 
number of years to resolve the matter through bilateral consultations rather 
than mount a legal challenge against the EEC in the GATT. The United States 
also tried to resolve this issue in the context of tariff concessions granted 
during the Tokyo Round of Multilateral Trade Negotiations. With the excep¬ 
tion of a few minor tariff reductions resulting from the Tokyo Round, these 
efforts were without success. Following the conclusion of the Tokyo Round, 
the United States initiated consultations under the provisions of the GATT, 
but the EEC again rebuffed all efforts to reach a compromise solution. 
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With any possibility of a negotiated settlement thus ruled out. the United 
States invoked the dispute settlement procedures of the GATT as the only 
alternative means of seeking a redress of our complaint. In 1983. a panel was 
established to review the U.S. complaint. Throughout this procedure, the 
United States has continued to demonstrate its willingness to seek a mutually 
acceptable solution to this problem. For example, the United States agreed to 
the unusual step of allowing the Director-General of GATT to attempt to 
arbitrate the dispute before pressing its request for formation of a disputt^ 
settlement panel. Unfortunately, the attempt failed. The EEC rejected all 
efforts at compromise. 

In December. 1964, based on a voluminous record, the panel found unanimous 
ly that the EEC preferences nulliHed and impaired U.S. benefits arising under 
the GATT with respect tp U.S. exports of oranges and lemons, two of the eight 
categories of U.S. citrus exports affected by the tariff preferences. The panel 
recommended that the EEC reduce its MFN rate of duty on fresh oranges and 
lemons no later than October 15.1985. 

Although the panel did not rule on this issue, the United States continues to 
believe that the EEC citrus preferences are inconsistent with the most-favored 
nation principle of the GATT, and thus nullify or impair U.S. benefits with 
respect to exports of the other citrus items as well as lemons and oranges. 
Nevertheless, the United States has been willing to accept the panel's more 
limited recommendation for the following reasons. The sole interest of the 
United States in bringing this issue to the GATT has been to obtain the 
elimination or reduction of a barrier to U.S. citrus exports. While the panel s 
recommendation does not call for the elimination of the barriers, we believe 
its implementation by the EEC would significantly increase access for key U.S. 
citrus exports to that market. Moreover, the panel's recommendation does not 
require the EEC to take action inconsistent with Its preferential tradirjt 
arrangements: indeed it would result in lower tariffs for the preferento 
receiving countries as well 

The EEC. however, has been unwilling to accept either the panel's findings or 
recommendation and has effectively prevented a resolution of this issue in the 
GATT. Thus. U.S. attempts to resolve this problem at the bilateral or multilat* 
eral level have not succeeded. 

In light of the results of the USTR's investigation. I believe we must recognize 
that the level of trade concessions between the United States and EEC is no 
longer in balance. We estimate that the value of annual U.S. exports of 
oranges and lemons would increase by more than $46 million if the EEC had 
implemented the panel's recommendation. 

The EEC's unwillingness to implement the panel's finding or to otherwise 
provide adequate compensation to the United States requires us to re-balance 
the level of concessions in U.S.-EEC trade. Increasing the duty on pasta 
imports from the EEC is a reasonable and appropriate means by which to 
achieve this. 

This determination shall be published in the Federal Register. 



il'R Dim: SS<IS175 

leoi ami 
ixAfi ni9V01-M 


'ITIE WHITE HOUSE 
Washington, June 20, 19H5, 
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DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
rCFR Partis 

N andiscrimlnation 

AQEfiCY: Department of Agriculture. 
action; Final rule« 

SUMMARY: This document amends 7 CFR 
Part 15 relating to nondiscrimination to 
rffflect present responsibilities for their 
investigation of complaints of alleged 
discrimination in programs under the 
Civa Rights Act of 1964. 42 U.S.C 2000d 
and 2000e. 

eFFEcnve date: June 2i. 1985. 

FOR FURTHER INFORMATION CONTACT: 

LL Free. Assistant Inspector General 
for Administration. Office of Inspector 
Coneral, U,S. Department of Agriculture, 
Wiishington. D.C 20250 (202-447-6915). 
SUPPUEMCNTARY INFORMATION: 7 CFR 
Pari 15 now provides for the Inspector 
C«MieraI to investigate complaints of 
Hllpged discrimination In Federally 
assisted programs and in direct USDA 
pn)gram8 and activities (Title VI Civil 
Rights Act of 1904, 42 U.S.C 2000d ct 
•eq.). However, agreements between the 
Inspector Genera I/Director, Office of 
investigation and the Assistant 
Secretary for Administration pursuant to 
B Secretarial Delegation of Authority 
place present investigative 
rrsponaibility for these complaints of 
discrimination with the Assistant 
Secretary for Administration. 
Accordi^ly. this amendment revises the 
Illations to reflect the present 
B^Hignment of responsibilitiiM. Certain 
other minor changes to the regulations 
ore also made. 

This rule relates to internal 
management. Therefore, pursuant to 5 
b.S.d 553. it is found upon good cause 
iHat notice and other public procedures 
'^ith respect thereto arc unnecessary 


and contrary to the public interest, and 
good cause is found for making this rule 
effective less than 30 days after 
publication in the Federal Register. 
Further, since this rule relates to internal 
agency managemenL It is exempt from 
the provisions of Executive Order 12291. 
Lastly, this action is not a rule as 
defined by Pub. L 96-354. the 
Regulatory* Flexibility Act. and thus is 
exempt from the provisions of that Act. 

list of Subjects In 7 CFR Part 15 

Civil rights. Nondiscrimination. 

PART IS—(AMENOED1 

Accordingly, 7 CFR Part 15 Suhpart A 
and Subpart B are amended as follows: 

1. The authority citation for Title 7 
CFR Part 15 Subpaii A continues to read 
as follows: 

Authority; 78 Stal. 252; 80 Stat 379: 87 Slat 
394. as amended by 92 Slat. 2955; 42 US.C 
2000d-l; 5 U.S.C 301 .20 U.S.C 794. unless 
otherwise noted 

Subpart A—Nondiscrimination In 
Federally-Assisted Programs of the 
Department of Agriculture- 
Effectuation of Title VI of the Civil 
Rights Act of 1964 

2. Section 15.6 is revised to read as 
follows: 

i 15,6 Complaints. 

Any person who believes himself/ 
herself or any specific class of 
individuals to be subjected to 
discrimination prohibited by the 
regulations in this part may by himself/ 
herself or by an authorized 
representative file with the Secretary or 
any Agency a written complaint. A 
complaint must be filed not later than 
180 days from the date of the alleged 
discrimination, unless the time for filing 
is extended by the Agency or by the 
Secretary. Such complaint shall be 
promptly referred to the Assistant 
Secretary for Administration. The 
complaint shall be investigated in the 
manner determined by the Assistant 
Secretary for Adminislration and such 
further action taken by the Agency or 
the Secretary as may be warranted. 

3. The authority citation for Subpart B 
continues to read as follows: 

Aulhodty; Sec 602. 78 Sim. 252:5 U.S.C. 
301.42U S.C 2CIO0d-1. 


Subpart B—Nondiscrimination—Dirtd 
USOA Programs and Activitlea 

4. Section 15.52(d) is revised to read 
ns follows: 

( 15.52 Complaints. 

• • • • • 

(d) The investigative function with 
respect to complaints authorized by 
paragraph (a) of this section shall he 
discharged by the Assistant Secretary 
for Administration in the manner 
determined by the Assistant Secretary 

Dated: }une 14. 1985. 

|ohn R. Block, 

Sf^rctary of Agriculture. 

|FR Doc 85-14901 Filed 6-20-85; 8:45 aiu| 
afLLIMO COOf S410-3S-N 


Animal and Plant Health Inspection 
Service 

7 CFR Part 301 

{Docket No. 8S-337) 

Pink BoUworm Regulated Areas 

agency: Animal and Plant Health 
Inspection Service. USDA. 

action: Affirmation of interim rule. 

summary: This document affirms 
without change an interim rule 
published in the Federal Register on 
March 28. 1985 (50 FR 12215), which 
amended the “Knk Bollworm” 
quarantine and regulations by removing 
Ussier Parish from the list of pink 
bollworm regulated areas in Louisiana. 
This action is necessary because it was 
determined that the piiik bollworm no 
longer occurs in Bossier Parish. 
Louisiana. The effect of this amendment 
was to remove restrictions on the 
interstate movement of regulated 
articles from Bossier Parit^. a 
previously regulated area in Louisiana. 

EFFECTIVE DATE: June 21.1985. 

FOR FURTHER INFORMATION CONTACT; 
Michael). Shannon. Staff OfHcer, Field 
Operations Support Staff. National 
Program Planning Staff. Plant Protection 
and Quarantine. Animal and Plant 
Health Inspection Service, U,S. 
Deparlnienl of Agriculture, 6505 Belcrest 
Road« Room 663 Federal Building. 
Hyattsville. MD 20782. (301) 436-8295. 
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SUPPLEMENT ARY INFORMATION: 
Background 

A document published in the Fedoral 
Register on March 28,1985, (50 FR 
12215-12217) set forth an interim rule 
amending ( 301.52-2n of the Pink 
Dollworm quarontine and regulations (7 
CFR 301,52 et seq.: hereinafter known as 
regulations). The document amende<1 the 
regulations by removing Bossier Parish 
from the list of pink bollworm regulated 
areas in Louisiana. The regulations 
removed restrictions on the interstate 
movements of regulated articles from 
Bossier Parish, Louisiana. 

The amendment became effective on 
the date of publication. The document 
provided that the amendment was 
necessary as an emergency measure in 
order to remove restrictions imposed on 
the interstate movement of certain 
articles. 

Comments were solicited for 60 days 
after publication of the amendment. No 
comments were received. The factual 
situation which was set forth in the 
document of March 28.1985. still 
provides a basis for the amendment. 
Accordingly, it has been determined that 
the amendment should remain effective 
as published in the Federal Register on 
March 28.1985. 

Executive Order 12291 and Regulalocy 
Flexibility Act 

lliis amendment has been issued in 
conformance with Executive Order 
12291 and has been determined to be not 
a *'major rule.** Based on information 
compiled by the Department, it has been 
determined that this amendment will 
hove an estimated annual effect on the 
economy of less than $8,000: will not 
cause a major increase in cost or prices 
for consumers, individual industries. 
Federal. State or local government 
agencies, or geographic regions; and will 
not cause signtficani odverse effexts on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this rulemaking action, the Office 
of Management and ^dgel has waived 
the review process required by 
Executive Order 12291. 

The Administrator of the Animal and 
Plant Health Inspection Seixice has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

This action involves removing 
restrictions on the interstate movement 
of regulated articles from Bossier Parish 
in Louisiana. There are hundreds of 
small entities that move such articles 
Interstate from nonrcgulated areas in the 
United Stales. However, based on 


information compiled by the 
Department, it has been determmird that 
fewer than 5 small entities move suc;h 
articles interstate from the affected arc«« 
in Bossier Parish. Louisiana. Further, the 
overall economic impact from this 
action is estimated to be less than 

$8.ooa 

List of Subjects in 7 CFR Part 301 

Agricullunil commodities. Plant fmsts. 
Plants (agriculture). Quarantine. 
Transportation, Pink bollworm. 

PART 301<-OOMESTIC QUARANTINE 
NOTICES 

Accordingly, the interim rule 
published at 50 FR 12215-12217 on 
March 28,1985. is adopted as a final 
rule. 

Aulhorily: 7 U..S.C ISOcr. 161.162; 7 CfR 
2.17, 2.51. and 371 Etc). 

Done at Wsghinglon, D.C.. this 16th day of 
jitne 1985. 

Harvey L Ford. 

fk'puty Administrator, Piant Protection and 
Quaraniwe, Antmal and Plant Health 
Inspection Service. 

|FK Ooc. 65-14957 Filed 6-20-85; 64.5 rfm| 
SAUMd COOC 


DEPARTMENT OF AGRICULTURE 

Aninnal and Plant Health Inspection 
Service 

DEPARTMENT Of THE TREASURY 
7 CFR Part 322 

I Docket No. 84-3501 

Honeybees and Honeybee Semen 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Final rule. 

summary: This document revises the 
regulations in 7 CFR Part 322: (1) By 
establishing criteria concerning the 
importation of honeybees by the U.S. 
Department of Agriculture for 
experimental or scientific purposes. [2\ 
by allowing the importation of 
honeybees and honeybee semen from 
Canada without restrictions, and (3) by 
allowing the importation of honeybee 
semen from Australia. Bermuda. France. 
Great Britain, New Zealand, and 
Sweden in accordance with certain 
restrictions. These amendments are 
necessary to update the regulations to 
reflect amendments to the Honeybee 
Act. The Honeybee Act allows 
honeybees and honeybee semen to be 
imported under such rules and 
regulations as the Secretary of 
Agriculture and the Secretary of the 
Treasury shall prescribe. 


effective date: lunc 21, Mm 

FOR FURTHER INFORMATION CONTACT: 

Philip |. Lima. Stall Specialist, nUilogicat 
Assessment Support Stuff. Plunt 
Iholfction and Quurantine. Animal ami 
Plant Health Inspection Service. U.S. 
Dcpartm»'nt of Agriculture. Room (>29. 
Feder.i! Building. 6505 Bclcrest Road. 
Hyntrsvllle. MD 2078^ 301-436-8447 

SUPRLEMEHTARY INFORMATION: 

Background 

On May 14.1984 a document was 
published in the Feditral Register (see 4»i 
FR 20299-2030tiJ which proposed to 
revise the regulations in 7 CFR Part 322 
by: (1) Establishing criteria concerning 
the importation of honeybees and 
honeybee semen by the U.S. Department 
of Agriculture for experimental or 
scientific purposes: (2) to allow the 
importation of honeybees and honeybee* 
semen from Canada without restictions 
and (3) to allow the importation of 
honeybee semem from Australia. 
Bcfrmuda. Frunce, Great Britain. New 
Zealand, and Sweden in accordance 
with certain provisions concerning 
permits, inspections, marking and 
shipping, arrival notification* costs unci 
charges, and ports of entry. The 
proposed regulations were jointly 
published by the Secretary of 
Agriculture and the Secrelary of the 
Treasury pursuant to authority in the 
Honcylice Act (7 U.S.C. 281 e/. seq.\. 

Comments were solldicd for 60 days 
after publication of the proposed 
regulations. Seven comments were 
receiviHl. Six of the comments wen: in 
support of the proposal and one of the 
comments raised issues which are 
discussed below. The provisions of thi 
proposed regulotions have been adopted 
in the final mle without change based 
on the reasons set forth in the documen! 
of May 14.1984. and the reasons 
discussed below. 

A comment was received from the 
Government of New Zealand requesting 
that the regulations be amended to 
allow honeybees to be imported from 
New Zealand into the United Slutes 
without restriction as is the case with 
Canada. 

.No change has been made in the 
proposed regulations based on this 
comment. The Department has begun 
the process of determining whether to 
propose to amend the regulations to 
allow New Zealand to import honeybees 
into the United States without 
restriction under the Honeybee Act. 

The comment from New 2U>alaQd also 
questioned the accuracy of the 
Department's finding under Executive 
Order 12291 in which the Department 
stated that *3t appears that the adoptieti 
of the proposed regulation would not 
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have a signiHcanl economic effect since 
it is rare that persons desire to import 
honeybees or honeybee semen from 
other than Canada* **. !n support of this 
the comment stated that **|i|t is simply 
not possible to judge what the likely 
demand for honeybees, other than from 
Canada, is likely to be since the current 
restrictions of the Honeybee Act have 
been a major disincentive to potential 
buyers in the United States.** 

No changes have been made in the 
[proposed regulation based on this 
comment. The Department brdieves that 
its finding concerning the economic 
effect of adopting the proposed 
r^^ations is accurate. This finding is 
based on a review of the requests that 
have been made to import bees from 
rountries other than Canada under 
Honeybee Act. These requests have 
been infrequent. Further, the Honeybee 
Act has not been changed since the 
proposal was initiated, and it is not 
expected that the number of requests to 
import honeybees and honeybee semen 
under the Honeybee Act will 
significantly change with the 
promulgation of this final rule, 

Ntiscellaneous 

Also, for informational purposes, a 
rr>otnote has been added to the 
regulations to set forth the statutory 
rnteria for determining which countries 
may be listed in the regulations as 
countries from which honeybees or 
honeybee semen may be imported into 
the United States. In this connection, the 
footnote sets forth the following relevant 
part of 7 U.S.C. 281: 

(a) In order to prevent the introduction and 
tpiead of diseases and parasites harmful to 

h >iieybees, and the intr^uction of 
g«Mi(ftically undesirable germ plasm of 
honeybees, the importation into the United 
Stiitea of all honeybees Is prohibited, except 
Ibttt honeybees may he imported Into the 
United States— 

(t) by the United Stales Department of 
Agriculture for experimental or scientific 
Purposes, or 

(2) from countries determined by the 
StHTiUry of Agriculture— 

(A) to be free of diseases or parasites 
harmful to honeybees, and undesirable 
species or suhspedes of honeybees: and 

(B) to have in operation precautions 
idfquats lo prevent the importation of 
honeybesi from other countries where 
htrtnful diseases or parasites, or undersirahle 
•pecias or subspecies, of honeybees exist. 

(b) Honeybee semen may be imported into 
the United States only from countries 
^htcrmined by the Secretary of Agriculture lo 
ht free of undesirable spedes or subspecies 
vf Honeybees, and whlcli have in operation 
precautions adequate lo prevent the 
'Cportation of such undesirable honeybees 

their semen. 


Any importer can petition the 
Department and request that the 
regulations be amended. 

Executive Order 12291 and Regulatory 
Flexibility Act 

This rule is issued in conformance 
with Executive Order 12291 and has 
been determined to be not a "major 
rule." Based on information compiled by 
the Department, it has been determined 
that this rule would not have a 
significant effect on the economy; would 
not cause a major increase in costs or 
prices for consumers, individual 
industries. Federal State or local 
government agencies, or geographic 
regions; and would not cause significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Alternatives were considered in 
developing this final rule. 

The determination has been made that 
Canada meets the criteria for the 
importation of honeybees and honeybee 
semen. That determination is based on a 
USDA review of the scientific literature; 
an ongoing sampling program of 
Canadian honeybees by USDA; an 
ongoing exchange of information 
between Canada and the United States 
relating to bee diseases and parasites, 
and undesirable species and subspecies 
of bees; and a review by USDA of the 
bee enforcement program in Canada. 

Consideration was given concerning 
whether. (1) To allow the importation of 
honeybees and honeybee semen from 
Canada without restrictions, or (2) to 
allow the importation of honeybees and 
honeybee semen from Canada with 
restrictions. Alternative (1) is adopted. 
Additional safeguards are not necessary 
with respect to the importation of 
honeybees and honeybee semen from 
Canada because the existing safeguards 
are adequate to assure that if Canada 
were to fait to meet the specified 
criteria, this would be readily detected 
and appropriate action could be 
promptly taken. 

Baseef on a USDA review of the 
tcientific literature and a USDA review 
of bee enforcement programs, it has 
been determined that, in addition to 
Canada, the following countries meet 
the criteria for the importation of 
honeybee semen: Australia. Bennuda, 
France. Great Britain. New Zealand, and 
Sweden. 

Consideration was given concerning 
whether (1) To allow the importation of 
honeybee semen without restrictions 
from Australia, Bermuda. France, Great 
Britain. New Zealand, and Sweden, or 


(2) to allow the importation of honeybee 
semen from these six countries with 
restrictions as set forth in the 
regulations. Alternative (2) is sdopted. 
The restrictions are necessary to help 
as.Hure that the specified countries 
continue to meet the criteria and to help 
assure that appropriate action could be 
promptly taken if a listed country were 
lo fail to meet the criteria. 

llie adoption of the rule would not 
have significant economic effect since it 
is rare that persons desire to import 
honeybees or honeybee semen from 
other than Canada. Further, it appears 
that there is no feasible alternative to 
consider In compliance with the 
requirement that agencies choose the 
alternative that maximizes net benefits 
to society at the lowest net cost. 

Under the circumstances explained 
above, the Administrator of the Animal 
and Plant Health Inspection Service, has 
determined that this action would not 
have a significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Ad 

in accordance with Section 3504(h| of 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)). the information 
collection provisions included in this 
rule have been approved by the Office 
of Management and Budget (OMB) and 
have been assigned OMB control 
number 0579-0073. 

List of Subjects in 7 CFR Pari 322 

Bees, Honey. Imports, Transportation. 

Under the circumstances set forth 
above. 7 CFR Part 322 is revised to read 
as follows: 

PART 322—HONEYBEES AND 
HONEYBEE SEMEN 

S#c 

322.1 Importation of honeybees and 
honeybee semen. 

322.2 Definitions. 

3223 Permits. 

3224 Inspections. 

322.5 Marking and shipping. 

322.6 Arrival Notification. 

322.7 Costs and charges. 

322.8 Poru of entry. 

Authority; Sec. 1; 90 Stat. 709 (7 U.aC. 281): 
7 CFR 217, 2.51.371.2(c). 

§ 322.1 ImpoctatJon of honeybees and 
honeybee semen.' 

(a) No persons may import honeybees 
or honeybee semen, except as otherwise 
provided in this part 


*The crilerU for determliuiis which counlrhrt 
iniiy listed In lhi« Pari at countries from which 
hocieyhece or honrybee semen nuiy be latporlod 
Into the United States are set forth In 7 U.kc. 2S1. 

r!aetiniK<d 
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|b) Honeybees or honeybee semen 
from Canada may be imported into the 
United States without any further 
restrictions under this part 

(c) Honeybee semen from any country 
listed below is designated as a restricted 
article and may be imported only in 
accordance with the provisions in this 
part 

Australia 
Berrauchi 
France 
Great Britain 
New Zealand 
Sweden 

(d) Honeybees from any country or 
locality other than Canada, may 1^ 
impmrted without complying with other 
provisions of this part if: 

(1) Imported by the U3. Department 
of A^culture for experimental or 
scientific purposes: 

(2) Imported at the Plant Cermptasm • 
Quarantine Center. Building 32 a 
Deltsvilic Agricultural Research Center 
East. Beljsville MD 20705. or at a port of 
entry designated by an asterisk in 

i 319.37-14{b): 

(3) Imported pursuant to a 
departmental permit issued for such 
honeybees and kept on file at the port of 
entry; 

(4) Imported under conditions 
specified on the departmental permit 
and found by the Deputy Administrator 
to be adequate to prevent the 
introduction into the United States of 
diseases or parasites harmful to 
honeybees, or geneticaily undesirable 
germ plasm of noneybees. 
conditions of treatinent. processing, 
shipment, disposal: and 

(5) Imported with a departmental tag 
or label securely attached to the outside 


In thb rrgard. 7 U^.C 281 p fo^ idg i In rrievmnt pari, 
that* 

(•i In order to prtveni the introduction and 
•pfuad of dlMaoM and paratilrt hannfd lo 
honcyboatu and the inlroducdon of ametlcany 
uodetirable aertn plaoin of honeytuM^ Uw 
Importation Into the Unltad Slates ad all bonoybeas 
if prohibited, except that hooeybtea may bo 
imported into the Unltad Staleo— 

(1) t^ the United States OepartnMml of 
Agricullure for experimental or sclentffic purposes, 
or 

(2| from countries dtIrrmliUHt by the Secretary ol 
A|prlcuthira~ 

(A) lo be free of diseases or parssHes harmful b] 
honeybees, and undesirable opeclea or subspecies 
of honeybees, and 

(B) lo have In operation prccaulioos adequate lo 
prevent the Imporiation of honeybees from other 
counlriea where harmfol diseases or perasitea. or 
uedestruNe species or sehspedeo. of honeybees 
exist 

Honeybee seraen may be Imported into the 
United States only from countries detenuiiiad by the 
Secretory of Aghcullure lo be free of undeeireble 
specUM or eubepecies of honeybees, and which heve 
in operation precautiona odequalr lo prevent the 
Impurtahan ^ auch undeolrable hooeybeea and 
th^ semem 


of the container, and with nich tag or 
label bearing the name of the person to 
whom the permit Is issued. 

(e) Any honeybees or honeybee . 
semen offered for import or intercepted 
entering the United States and not in 
compliance with this part shall be 
immediately exported from the United 
States by the importer or shall be 
destroyed by an inspector. Pending 
exportation or destruction, the 
honeybees or honeybee semen shall be 
subject to the immolate application of 
such safeguards against escape of 
diseases or parasites harmful to 
honeybees, or undesirable spedes or 
subspecies of honeybees, as the 
inspector determines necessary to 
prevent the introduction into the United 
States of diseases or parasites harmful 
to honeybees, or undesirable species or 
subspecies of honeybees. 

9 322.2 Definlliona. 

Terms used in the singular form in this 
part shall be construed as the plural, 
and vice versa, as the case may 
demand The following terms, when 
used in this part shall be construed 
respectively, to mean: 

Deputy Administrator, The Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Plant 
Protection and Quarantine. U.S. 
Department of Agriculture, or any other 
officer or employee of the Department to 
whom authority to act in his or her stead 
has been or may hereafter be delegated 

Diseases harmful to honeybees. 
Honeybee diseases, inducting but not 
limiteid to diseases caused by 
Aspergillus spp.. Bacillus spp.. 
Ascasphaera spp.. Kashmir virus, and 
Saccharomyces spp. 

Honeybee, Any live honeybee of the 
genus Apis in any life stage and the 
geimplasro of honeybees of the genus 
Apis, except honeybee semen. 

Import (importation, importedf To 
import or move into the United States. 

Inspector. Any employee of Plant 
Protection and Quarantine. Animal and 
Plant Health Inspection Servic:e. U.S. 
Department of Agriculture, or other 
person authorized by the Deputy 
Administrator in accordance with the 
law to enforce the provisions of this 
part. 

Parasites harmful to honeybees. 
Honeybee parasites, including but not 
limited to Varroa facobsonL Euvarrao 
sJnhai, Tropilaelaps chreoe, and 
Acarapis waodi. 

Person, Any individual, corporqjlion. 
company, sodety. asscxriation. or any 
other organized group. 

Plant Protection and Quarantine, The 
organizational unit within the Animal 
and Plant Health Inspection Service. 


U.S. Department of Agriculture, 
delegated responsibility for enforcing 
provisiems of the Honeybee Act, as 
amended, and regulations promulgated 
thereunder. 

Restricted article. Any honeybee 
semen from countries listed in $ 322.1(c). 

Undesirable species of subspecies of 
honeybees. Apis mellifera odansonii, 
commonly known as the African 
honeybee, and its hybrids; and Aph 
mellifera capensis, commonly known as 
the Cape honeybee. 

United States, The States. District of 
Columbia. American Samoa. Guam. 
Northern Mariana Islands. Puerto Rico, 
and the Viigin Islands of the United 
States. 

9 322.3 Permits. 

(a) A restricted article may be 
imported only after issuance of a written 
permit by Plant Prolectioa and 
Quarantine. 

(b) An appbeation for a written permit 
must be submitted to the Biological 
Assessment Support Staff. Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service. U.S. 
Department of Agriculture. Federal 
Building. Hyattsville. MD 20782. and 
should be submitted at least 30 days 
prior to arrival of the article at the port 
of entry. The completed application 
does not have to be on any particular 
form but must indicate that it is an 
application for a ivritten permit and 
indude the following information: 

(1) Name, address, and telephone 
number of the importer; 

(2) Amount of semen indicated to be 
imported and spedes or subspecies of 
the honeybees from which the semen 
was collected; 

(3) Country or locality of origin; 

(4) Intended United States port of 
entry: 

(5) Means of transportation: and 

(6) Expected date of arrival. 

(c) After receipt and review of the 
application by Plant Protection and 
Quarantine, a written permit indicating 
the applicable conditions in this subpari 
for importation shall be issued for the 
importation of the articles speciFied in 
the application if such articles appear to 
be eligible to be imported. Even though i 
written permit has been issued for the 
importation of an article, it may be 
moved into the United States from the 
port of entry only if all requirements of 
this subpart are met and only if an 
inspector at the port of entry does not 
determine that emergency measures are 
necessary with respect to such article to 
assure that diseases or parasites 
harmful to honeybees and that 
undesirable species or subspecies of 
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honeybees arc no! introduced into Ihe 
United States. 

(d) Any permit which has been issued 
may be withdrawn by an Inspector or 
(he Deputy Administmtoi if he or she 
determines that the permit holder has 
not complied with any cemdition for the 
use of the permit. The reasons for the 
vvithdmw'ui shall he confirmed in 
writing as promptly as circumstNiices 
allow Any person whose permit has 
bi*en withdrawn may appeal Ihe 
iecislon in writing to the Deputy 
Administralor within 20 days after 
receiving Ihe written notification of the 
withdrawal, llie appeal must state all of 
the facts and rrusons upon which the 
rerton relies to show that the permit 
was wrongfully withdrawn. Hie Deputy 
Administrator shall grant or deny Ihi* 
uppeal in writing, stating the reasons for 
Ihe decision, as promptly as 
t ircunislances allow. If there is a 
lanflict as to any material fact, a 
hearing shall be held to n^olve Ihe 
conflict. 

I Approved by Ihr OfTici: of Man(igf»me/it nod 
BudgrI under control numtKjf 

§ 322.4 Inspections. 

Any restricted arirde is subfent to 
inspection by an inspector at the time of 
importation for Ihe purpose of 
determining whether such artfide is 
Higilile to bf? imported. 

I 3223 Marldog and shippinQ. 

(a) Any rc^stricled article fur 
iniporlatioo l»y means oilier than mail 
lihall at Ihe time of imporlation benr on 
the outer conlainer Ihe following 
itifomuition: 

(1) Amount of semen and spetHcs or 
siilispedes of the honeyl>of*s from which 
the semen tvas collect^, 

(2J Country or locality of origin, 

(3) Name and address of shipper* 
owner, or person shipping or forwarding 
the article, 

(4) Name and address of consigneti. 
and 

|5) Identifying shipper's mark and 
nuiiiber. 

|b) /Vuy restricted article for 
itnpurfhlion by mail must be addressed 
■nd mailed to Want Protection and 
Q irantine al a place specified in 
i ^^223; must be accompanied by a 
shed of (uiper within Ihe 
package bearing Ihe name, address, and 
teU’phone number of the intended 

tipienl: and must bear on the outer 
'Container the following infurmalion: 

ll) Species or subspecies of the 
Honeybees from whidi Ihe semen was 
collected, 

|2| (Country or locality of origin, and 


(3) Name and address of shipper, 
owner* or person shipping or forwarding 
the article. 

(c) Any restricted article must be 
accompanied at the time of importation 
by an invoice or packing list indicating 
the contents of the shipment 

(Approved hy the OfTire of Munagemerit and 
Budget umler control n ton tier 057ft-4Xr3| 

9 322.6 Arrival notification. 

Promptly upon arrival of any 
restricted article a I a port of entry, 
except for mail shipments. Ihe importer 
must notify I’lant (hotection and 
Quarantine of the arrival by such means 
as a manifest. Customs entry document, 
commercial invoice, waybill, a broker’s 
doimmenl. or a notice form provided for 
that purpose. 

(Approved by the Office of Miinagemenl and 
Btjdgcl under cnnirol number 05’J\M)0t9) 

{ 322.7 Costs and charges. 

The aervires of tfie inspector during 
regularly assigned hours of duly and at 
the usual places of duty shall t>r.* 
furnished without cost to the importer.* 
Plant Protection and Quarantine will not 
be responsible for any costs or charges, 
other than those indicated in this 
section. 

§ 3223 Porta of entry. 

(a) Any restricted article may lie 
imported onlv at a port of entry* listed in 
i 319.37-14(b) of this chapter. 

Done at Washington, H.C.. this 01 h day of 
|une. 19BS. 
fohn R. Block. 

StfcrvUiry, Dtrpartn}4*ni of AgrtettUum. 

|..M. Wolkor. |r., 

AssiMianl Secn^iary (Enforvemeni ond 
OporatJonsf Department of the Treasury* 

|FR Dix:. 85-14900 Filed 6-2IMI5; a45 am| 
BitUNO coos 14 ta> 34 -ai 


OEPAHTMENT Of AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

7 CFR Part 713 

(Arndt 3f 

Feed Grain, Rice, Cotton, and Wheat 
Programs for the 1985 Crop Year 

AGENCY: Agricultural Stabilhmtion and 
Conservation Service (ASCS), 
Department of Agriculture (f JSDA|. 
action: Interim rule- 

summary: This interim nile amends the 
regulations al 7 CFR Part 713 which set 
forth the requirements of the commodity 


' l¥ovi«lQfu rrUfiti); lu cn»t» for olh«r Msr\ ko* of 
an Ituprclor aro crmlnlavd In 7 CPR Pnrt SM 


programs established for Ihe 1985 crop.s 
of feed grain* rice, cotton, and wheat 
Included in these dianges ore 
amendments with respect to: (IJ The 
adjustment of considered planted 
acreage in determining farm acreage 
bases: [2] the definition of a crop 
acreage base; (3) the manner in which 
yields arc determined for irrigated 
acreages and acreages with abnormal 
yield history: (4] certain requirements 
involving conservation practices; (5) the 
designation and maintenance of acreage 
conservation reserve; and (6) the 
computation of interest which is to be 
refunded for unearned advance 
diversion or deficiency payments. 
Implementation of the changes made by 
this interim rule will improve the 
effectiveness of commodity programs. 

EFFECTtvc date: |une 21. 1985. 
Comments must he receh*ed on or 
before |uly 22,1985 in order to lie 
assured of consideration. 

ADDRESSES: Interested persons are 
invitcxl to submit written comments to; 
Director, Cotton. Grain, and Rice Price 
Support Division. ASCS. P.O. Box 2415, 
Washington. D.C. 20013. 

FOR further information CONTACT: 
William Harshaw, ASCS* (202) 382-8A7a 

SUPPtEMENTARY INFORMATION: This 
interim rule has been review^ed under 
USDA procedures implementing 
Executive Order 12291 and 
Departmental Regulation No. 1512-1 and 
has been classified "not maior." 11 has 
been determined that this rule will not 
result in: (1) An annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices for 
consumers, individual industries^ 
Federal State or local governments* or 
geographic regions; or (3) significant 
adverse effects on competition, 
cmpbymeni, investment productivity, 
innovation or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The lilies and numbers of Ihe Federal 
Assistance Programs to which this 
interim rule applies are: Cotton 
Production Stabilization. 10 052; Feed 
Grain Production Stabilixatlon. 10.055; 
Rice Production Stabilization. 10.085: 
and Wheat Production Stahtlization. 
10368. as found in the Catalog of 
Federal Domestic Assistance. 

It has been determined that the 
Regulatory* Flexibility Act Is not 
applicable to this interim rule since the 
A^cultural Stabilization and 
Conservation ^rvice (ASCS) is not 
required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
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proposed rulemaking with respect to the 
subject matter of this rule. 

It has been determined by an 
environmental evaluation that this 
action will have no significant impact on 
the quality of the human environment. 
Therefore, neither an environmental 
assessment nor an Environmental 
Impact Statement is needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. Sec the Notice related to 7 CFR 
Part 3015. Subpart V. published at 48 FR 
29115 dune 24.1983). 

The OiTice of Management and Budget 
has approved the informatiun collection 
requirements contained in these 
regulations under the provisions of 44 
LI.S.C. Chapter 35 and OMB Numbers 
0560-0092,0560-0650. 0560-0091. 0560- 
0030. and 0560-0071 have been assigned. 

The changes which are included in 
this interim rule are the result of 
experience with the acreage reduction, 
diversion, and payment-in-kind 
programs effective for crop years 1982 
through 1984 and would be effective 
with respect to the 1985 crops. 
Accordingly. 7 CFR 713.1(a) is amended 
to provide that the regulations set forth 
at 7 CFR Part 713 shall be applicable to 
1985 crops. Similarly, the subpart 
heading is also amended. 

For purposes of participation in the 
feed grain program, com and grain 
sorghum acreage bases and planted 
acres are combined to determine 
whether there is compliance with 
program requirements. Similarly, oats 
and barley acreage bases and planted 
acres are combined. Currently, the 
provisions of 7 CI**R 713.3 which set forth 
Ihe requirements for determining farm 
acreage that is considered planted for 

urposcs of determining farm acreage 

ascs arc written in terms of single crop 
bases and do not provide for the 
establishment of considered planted 
acreages when different crop acreage 
bases are combined. Accordingly, this 
interim rule adds a new paragraph to 
§ 713.3 to set forth the requirements for 
determining considered planted acreage 
when crop acreage bases are combined. 
Section 713,3 is also revised for 
purposes of clarity. 

Farm acreage bases are computed 
using the acreage planted and 
considered planted to a crop. When an 
adjustment is made to the acreage base 
for a farm in accordance with { 713.7, it 
may also be necessary to adjust the 
considered planted acreage so that the 
base adjustment is carried forward in 
order to compute future crop year 
acreage bases. Accordingly, a new 
paragraph is added to { 713.3(b) to 


provide that considered planted 
acreages may be adjusted when acreage 
bases are adjusted in accordance with 
instructions issued by the Deputy 
Administrator, State and County 
Operations. ASCS. 

Acreages of small grains, such as 
barley, oats, and wheat, serve as useful 
cover crops when planted on acreage 
designated as acreage conser\alion 
reserve (ACR) since these crops prevent 
wind and water erosion. These small 
grains may also develop volunteer 
stands that may or may not be 
economically practical to harvest as 
grain. In such cases, the Department 
must determine whether to consider the 
acreage on which small grains are 
growing as an acreage of the crop for 
purposes of determining program 
compliance. This interim rule amends 
the definition of crop acreage set forth at 
t 713.3 and the procedure for 
determining crop acreages in { 713.4 to 
permit the exclusion of such volunteer 
small grain acreages when the county 
ASC committee determines that it it not 
economically practical to harvest the 
acreage and the farm operator does not 
otherwise receive feed benefit from such 
acreage. 

It is a common practice for 
commercial companies and State 
experiment stations to contract with 
producers to grow small acreages of a 
commodity for experimental purposes. 
This interim rule amends I 713.4 to 
exclude such acreages from being 
included in the determination of crop 
acreages for commodity program 
purposes. 

Irrigation is a common practice in 
many areas of the country. In some 
areas, irrigation produces a significant 
increase in crop yields. This interim rule 
amends t 713.6 to provide that the 
county ASC committee may establish 
separate yields for farms with irrigated 
and nonlrrigated acreages of wheat and 
feed grains. Irrigated yields would be 
established and used to compute 
program benefits only if the operator 
reports irrigated crop acreages and can 
furnish, at the request of the county 
committee, evidence to show that the 
land was irrigated In accordance with 
recognized irrigation practices. 

Section 713.6 of the regulations 
provides that the county ASC committee 
may assign a yield for a crop of 
commodity on a farm when evidence of 
acreage or production is missing for 
certain crop years of the 5-year base 
period used in computing proven yields. 
There is currently, however, a limitation 
on the maximum yield the committee 
may assign. Because the crop produced 
in a specific year may have been very 
good, imposing a maximum yield 


limitation may be inequitable. 
Accordingly, this interim rule removes 
that limitation. 

Section 713.6 of the regulations also 
currently provides that the actual yield 
for a commodity produced on a farm for 
a year may be adjusted upward when 
the yield is less than 80 percent of the 
simple average of the yields for the 5- 
year base perioiL This has the effect of 
lessening the adverse impact of adverse 
weather conditions or other conditions 
beyond the producers control during a 
particular year. It is, however, possible 
for ideal conditions to result in a yield 
which is far above the yield which 
would normally be expected. It is also 
possible for a producer to increase the 
actual yields for a farm in a specific 
year by reducing the acreage planted to 
the commodity and increasing the 
irrigation, fertilizer, or other inputs 
which are applied to the remaining 
acreage. Including such an 
unrepresentative high yield in the 
computation of a proven yield would 
produce an abnormally high yield. 
Accordingly. ( 713.6 is amended to 
permit the county ASC committee: (1) To 
decrease the actual yields for a 
commodity for a farm for a year when 
the committee determines that the 
actual yields are in excess of 125 
percent of the simple average of the 
yields for the commodity for the farm for 
the 5-year base period or (2) to reduce 
the actual yield if the producer has 
achieved an abnormally high yield by 
planting an acreage which is not 
representative of the furm*8 planted or 
considered planted history. 

Irrigation water is essential for 
growing rice and, in some areas of the 
country, it is essential for growing other 
crops. When irrigation water is no 
longer available on a farm, it is not 
economically practical to produce 
certain crops. In such cases, making 
diversion payments which are based on 
a percentage of the entire farm's crop 
acreage base results in a windfall 
payment to the producer. To alleviate 
this situation, this interim rule adds a 
paragraph to } 713.7 to permit the 
county ASC committee to adjust a 
farm's acreage base for a crop if ills 
determined that an adequate supply of 
irrigation water was not available on 
the farm for the crop year. If it is 
determined that a crop could not be 
produced on Ihe farm without irrigalJon 
water, the farm's acreage base for the 
crop would be reduced to zero. 

Acreage removed from production 
must be planted to a cover crop or 
devoted to conservation practices thdt 
will prevent wind and water erosion. 
Some types of cover crops are approved 
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nationally while others are approved by 
State and county ASC committees in 
Hccordance with the guidelines which 
ire set forth in i 7l3.62(ch Section 
ri3.62 currently provides that the Slate 
i^aervationist of the Soil Conservation 
Service must concur in writing that the 
iocaily approved covers and practices 
win prevent wind and water erosion. 
This provision for written concurrence 
lines not clearly set forth the 
requirement that the State ASC 
: ommittee remains responsible for 
approving such covers and practices. 
Accordingly, this Interim rule removes 
the provision for written concurrence, 
Ithougb the Slate ASC committee 
would still be required to consult with 
the Stale Conservationist with respect to 
tpproved covers and practices. 

Section 713.83 currently provides that 
land designated as ACR shall not be 
>:razed during the 6 principal growing 
months as determined by the county 
ASC committee. In order to encourage 
livestock producers to participate in 
price support and production adjustment 
programs, it is proposed that 5 713.63 be 
amended to provide that, with respect to 
the 1685 commodity programs, land 
designated as ACR shall not 1^ grazed 
during the 5 principal growing months, 
because certain areas may suffer 
hortages of hay and forage, i 713.63 is 
amended to provide that Deputy 
Administrator, State and County 
Operations may authorize haying or 
grazing under certain conditions. 

Section 713.65 currently provides that 
•orchards and vineyards may be 
•!t>signated as ACR provided that the 
treat or vines ore planted in the current 
year or the fall of the preceding year 
This interim rule removes vineyards 
from eligibility to be designated as ACR 
This change is to avoid encouraging the 
planting of additional vineyards which 
would result in the unw'arranted 
expansion of grape production thereby 
adversely affecting established 
vineyards. 

The Secretary has announced that 
advance deficiency payments will be . 
made available to eligible producers of 
barley, com, grain sorghum, upland 
cotton, rice, and wheat for the 1965 crop 
year Advance division payments will 
also be made available to eligible 
pr<^»ducers of wheat, upland cotton, and 
rice for the 1985 crop year Advance 
'i'-Hdency payments are computed using 
the producer's intended planted acreage 
of the crop. If the producer is unable to 
plant the crop, the advance deficiency 
payment cannot be earned and must be 
refunded. Section 713.104(d)(2) of the 
rt mutations currently provides for a 
formula for determining the amount. If 


any, of the advance payment that is 
subject to mtereal. Experience bos 
proven that this formula is very difficult 
to administer and to explain to 
producers. Because the final deficiency 
payment rate currently is included In the 
formula which it used to determine the 
amount of any refund which may be 
owed by the producer when the 
producer actually plants less than 50 
percent of the acreage certified, the 
county ASCS ofGce cannot inform a 
producer of the amount of the advance 
paymienl w*hicb is subject to interest 
until after the final deficiency payment 
rate is determined. This may be 6 to 10 
months after there has been a 
determination that the producer has 
been overpaid. Because of such 
problems, this interim rule replaces the 
formula currently set forth at 
i 713.104(d)(2) and provides simply that 
producers who fail to comply with the 
program requirements will be charged 
interest on the amount of their advance 
payments. Producers who comply with 
the program requirements even though 
no acreage of the crop is planted would 
not bo charged interest Section 
713.104(d)(2] is also amended to provide 
that the rate of interest which is charged 
producers would be equal to the rate of 
interest in effect for CCC commodity 
loans on the date the advance payment 
was issued This change conforms to the 
manner in which interest rates are 
assessed under other programs of the 
Department Section 713.104(d)(1) is also 
revised for clarity. 

Since many of the changes in the 
regulation which are made by this 
interim rule are technical in nature and 
not si^flcant and since producers arc 
already planting their crops and must be 
aware of the revised program 
provisions, it has been determined that 
this interim rule shall become effective 
on June 21,1985. However, comments 
from interested persons are requested. 
Comments must be received by July 22. 
1985 in order to be assured of 
consideration. After the comments have 
been received and reviewed, a final rule 
will be published setting forth any 
changes which may be necessary in 
these regulations. 

UsI of Subjects in 7 CFR Part 713 

Acreage allotments. Cotton, Feed 
grains. Price support programs. Wheat, 
and rice. 

Interim Rule 

PART 713-dAMENDED) 

Accordingly, the regulations at 7 CFR 
Part 713 arc amended at follows: 

1. The authority citation is revised to 
read as follows: 


Authority: Sect. 101(1), 103 (r). lOSE tOTC. 
lOTC 100.113. and 1001; OS Stat 1242, as 
amended, 05 Slat i;34. at amended. 05 Stat. 
1227, aa amended. 05 Stat. 1221. aa amended, 
06 Stat 766,91 Stat 050, ai amended. 05 Stat. 
1264. 01 Stat 017. as amended; 7 U.S.C. 1441, 

7 U.S.C. 1444, 7 VS.C^ 1444d. 7 U.S.C. 1445b- 

1.7 If ac. i44sb-2.7 uac. i445d, 7 uac. 

1445h. 7 U.aC 1309. 

2. The heading of the subpart is 
revised to read "Feed Crain, Rice, 
Cotton, and Wheat Programs for the 
1985 Crop Year". 

3. Section 713.1(a) is amended by 
deleting "1984 and subsequenf* and 
inserting in lieu thereof *^965". 

4. Section 713.3 is amended by 
revising paragraphs (b) and (k)(2) to 
read as follows: 

S 713.8 Definitions. 

• • • * • 

(b) ""Consideredplanted acrea^** 
means for a crop the following: 

(1) For farms on which producers arc 
participating in an acreage reduction 
program for the crop, the considered 
planted acreage shall be the difference 
between the acreage base for the crop 
and the planted acreage of the crop: 

(2) For farms on which producers are 
participating in a set-aside, voluntary 
diversion, or wheat grazing and hay 
program, the considered planted acreage 
shall be the sum of the following as 
applicable: 

(i) Any acreage required to be devoted 
to conservation uses under a set-aside, 
acreage reduction, or diversion program 
as prescribed in this Part or under a 
paymenl-in-kind diversion program as 
prescribed in Part 770 of this Chapter, 

(ii) For wheat any acreage for 
payment under the wheat grazing and 
hay program, 

(iii) Any voluntary reduction below 
the acreage base established for the 
crop, and 

(iv) The acreage that the county 
committee determines the producer 
intended to plant to the crop but was 
prevented fiom planting to the crop and 
to later nonconserving crops as the 
result of a natural disaster or other 
condition beyond the control of the 
producer; 

(3) For farms for which a zero planted 
acreage is reported in a year when an 
acreage reduction program is in effect 
for ihe crop, the considered planted 
acreage shall be the acreage base for the 
crop: 

(4) When two or more crops are 
combined for purposes of program 
participation and compliance, (1) the 
considered planted acreage for the crop 
for farms for which there is a report of 
zero planted acreage of all such crops 
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shall be the acreage base for the crop: 
and (ii) (he considered planted acreage 
for farms on which producers are 
participating in an acreage reduction 
program for the crops shall be the 
difference between the sum of the 
planted acreages for the crops and the 
sum of the acreage bases for the crops 
prorated to the individual crops based 
upon the planted acreage of the 
respective crops in the current yean 

(5) For ELS cotton farms for which an 
acreage base adjustment is made using 
the reserve in accordance with i n3.7(g) 
and for other farms for which an 
acreage base adjustment is made in 
accordance with { 713.7 (c) and (d). tha 
considered planted acreage may also be 
adjusted in accordance with instructions 
issued by the Deputy Administrator and 

(6) For other farms, the considered 
planted acreage shall be that acreage 
which the county committee determines 
that the producer intended to plant to 
the crop but was prevented from 
planting to the crop and to later 
nonconserving crops as a result of a 
natural disaster or other condition 
beyond the control of the producer. 

• • • • • 

(L) **Planted acreage** for a crop 
means the total of: 

• • • • • 

(2) The volunteer acreage of the crop 
whi^ is harvested for grain or which is 
determined by the county committee to 
be economically practical to harvest. 

• • • • • 

5. Section 713.4 is amended by 
deleting the word **and** at the end of 
paragraph (b)(0). changing the period at 
the end of paragraph (b)(7) to a 
semicolon, and adding paragraphs (b)(8). 

(9). and (10) to read as follows: 

9 713.4 Determining crop ecreeges. 

• • • • • 

(b) ♦ • • 

• • • • • 

(8) Any acreage which is planted for 
experimental purposes under the direct 
supervision of a Slate experimental . 
station or a commercial company and 
which meets other requirements as 
prescribed by the Deputy Administraton 

(9) The acreage of barley, oats or 
wheat which is determined by the 
county committee to be not 
economically practical to harvest 
because of a low yield and which is 
excluded as crop acreage by the 
operator, and 

(10) The acreage of barley, oats, or 
wheat which is left standing as a cover 
crop past the disposal deadline if the 
producer (i) requests permission from 


the county committee before (he crop 
reporting date: (ii) destroys the crop 
mechanically if the crop docs not 
deteriorate before (he end of the 
nongrazing period so that no benefit can 
be derived from the grain: (iii) does not 
obtain feed benefit from the crop: and 
(iv) pays the cost of a farm visit to check 
compliance with program requirements 
for disposal of the crop. 

• • • • • 

8. Section 713.8 is amended by 
revising paragraphs (a)(1). (a)(2) (i). (II). 
and (iii) and adding paragraph (e) to 
read as follows: 

9713.6 Farm yields. 

(a) Barley, com, grain sorghum, oats, 
and wheat y/eWa—^l) Determining 
yields. The bushel per acre farm yield 
for the current year shall be established 
in accordance with instructions issued 
by the Deputy Administrator and shall 
be the county check yield for the crop as 
adjusted to reflect the farm productivity. 
Separate farm yields may be established 
for irrigated acreages and for 
nonirrigated acreages if (i) the county 
committee determines that irrigation is a 
normal practice on the farm in most 
years; (ii) irrigation makes a substantial 
difference in crop yields: and (iii) the 
producer submits adequate evidence to 
the county committee that sufflcienl 
irrigation water is available for use on 
the acreage designated by the producer 
as irrigated acreage and that reasonable 
irrigation practices have been performed 
with respect to the irrigated acreage. 

(2) Provable yields, * * * 

(i) If for either of the 2 earliest years 
of the 5*year base period there was no 
acreage of the crop or the production or 
acreage of the crop on the farm cannot 
be reconstructed, the county committee 
may assign a yield for any such year 
based upon the actual yield for similar 
farms in the^county or other surrounding 
area; 

(ii) If the acreage report filed In 
accordance with Part 718 of this chapter 
shows that no acreage of the commodity 
was grown on (he farm, the county 
committee may assign a yield for the 
farm based upon the actual yield for 
similar farms in the county or other 
surrounding areas: and 

(ill) If any yield for a farm for any 
year which is used in the calculation of 
the 5-year base period is less than 00 
percent or more than 125 percent of the 
simple 5-year average of actual and 
assigned yields for the farm, the county 
committee may adjust such yields, in 
accordance with instructions issued by 
the Deputy Administrator, to provide for 
a yield which is more representative of 


normal operations and weather 
conditions for (he farm. 

• • • • • 

(e) Unrepresentative acreage. If the 
crop acreage for a year is less than 50 
percent of the acreage base for the crop, 
the county committee may determine, in 
accordance with instructions issued by 
the Deputy Administrator, that the 
actual yield for the year is 
unrepresentatively high and reduce (he 
yield accordingly. Such reduced yield 
shall be used to compute proven yields 
for wheat and feed grain in accordance 
with paragraph (a)(2) of this section or 
for cotton or rice yields In accordance 
with paragraph (b) of this section. 

7. Section 713.7 is amended by adding 
paragraph (h) to read as follows: 

9 713.7 Crop acreage bases. 

• • • • • 

(h) If the county committee determine.^ 
that an adequate supply of irrigation 
water is a prerequisite for growing the 
crop on the farm, the county committee 
shall adjust the acreage base for a crop 
for a year to the extent that irrigation 
water is not available for growing the 
crop on the farm for the year. 

8. Section 713.62 is amended by 
revising pxiragraph (c)(4) to read a.s 
follows: 

9 713.62 Approved cover crops and 
pracUcos. 

• • • • • 

(r.) Locally approved cover crops 

• • • • • 

(4) The State committee shall approve 
cover crops or practices that sufficiently 
protect the land from wind and water 
erosion after consulting with the SCS 
State Conservationist. 

9. Section 713.63 is amended by 
revising paragraphs (b) and (c)(1) and 
adding paragraph (dj to read as follows 

9 713.63 Use of acreage conservatkMi 

reserve. 

• • • • ■ 

(b) Crazing, Grazing is prohibited 
during the 5 principal growing months 
for crops in the county between 
February 28 and November 1 as 
determined by (lie county committee. 

(c) Othffr uses, (1) Removing catfish, 
crayfish, and other fish for commercial 
purposes is prohibited during the 5 
principal growing months for crops in 
the county as determined by (he county 
committee. 

• • • • • 

(d) Waiver, Notwithstanding the 
provisions of 9§ 713.63(a)-(c), the 
Dt?puty Administrator may authorize, on 
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d county by county basis, the use of the 
acreage consen'ation reserve for haying 
or grazing under such conditions as may 
l>e prescnt>ed when abnormal weather 
conditions cause a critical shortage of 
hay and forage in the county. 

10 . Section 713.65 is revised to read as 
follows: 

§713.65 Orchards. 

Unless the State committee 
iletermincs otherwise, the entire area of 
an orchard or nursery meeting the 
minimum size requirements specified in 
Part 718 of this chapter is eligible to be 
designated as ACR if the trees were 
planted in the current year or fall of the 
previous year. The land must meet the 
eligibility requirements of § 713.61. 

• • • • • 

11 . Section 713.104 is amended by 
revising paragraph (d) to read as 
billows: 

§ 713.104 Advance payments. 

• t • • • 

(d) Refunds, (1) The provisiona of 
§ 713.103(e) are applicable to the 
iitnounts of any advance diversion or 
deficiency payments which are not 
(imed by the producer. However, no 
late payment charge shall be assessed 
with respect to producers w^ho have 
otherwise complied with the 
requirements of the program for the crop 
but who failed lo refund to CCC the 
amount of the advance deficiency 
payments before the end of the 
marketing year for the crop when the 
final deficiency payment rate 
determined under { 713.108(a) is zero or 
b less than the advance deficiency 
payment rale. 

(2) In addition to the provisions of 
{ 713.103(e), interest shall be charged on 
the amount of the advance payment if a 
producer obtains an advance deficiency 
or land diversion payment, or both, for a 
crop on a farm but does not comply with 
the requirements for any acreage 
limitation, set-aside, or land diversion 
program required for the crop on the 
farm for the year. Interest shall be 
( fimputed from the date such payment is 
refunded. The rale of interest shall be 
the role of interest in effect for CCC 
commodity loans on the date of the 
issuance of the payment. 

Signed ut Washington. D.C. on lune m 
1 «« 5 , 

Evnretl Rank. 

AgriculturalSiabilizatton and 
Conservation Sendee, 

IFR Doc. 85-15020 Filed 6-20-85: 8 45 am) 
iiLLINO coos 3410H>S>M 


Aghctjftural Marketing Service 
7 CFR Part 910 
|Ler7>on Reg. 521] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market at 
340.000 cartons during the period June 
23-29,1965. Such action is needed to 
provide for orderly marketing of fresh 
lemons for the period due to the 
marketing situation confronting the 
lemon industry. 

DATES: Effective for the period June 23- 
29.1965. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle. Chief. Fruit Branch. 
F&V. AMS. USDA. Washington. DC 
20250. telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291. and has been 
designated a *'non-major** rule. William 
T, Manley. Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this section wilt not have a 
significant economic impact on a 
substantial number of small entities. 

This final rule is issued under 
Marketing Order No. 910. as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, 08 amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is found that this action 
will tend to effectuate the declared 
policy of the act. 

This action is consistent with the 
marketing policy currently in effect. The 
commiltee met publicly on June 18,1965. 
at Los Angeles. California, to consider 
the current and prospective conditions 
of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports that lemon demand continues lo 
be good. 

It is further found that it is 
impracticable and contrary lo the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 


(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. Interested 
persons were given an opportunity lo 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective lime. 

List of Subjects In 7 CFR Part 910 

Marketing Agreements and Orders. 
California, Arizona. Lemons. 

1. The authority citation for 7 CFR 910 
continues to read as follows: 

Authority: Secs. 1-19. 46 Slat. 31. as 
amended; 7 U.S.C. 601-674. 

2. New S 910.821 Is added to read as 
follows: 

§ 910.821 Lemon Regulation 521. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period June 23.1985 
through June 29.1985, is established at 
340.000 cartons. 

Dated: June 19.1985. 

Willliim |. Doyle. 

Acting Deputy Director, Fruit and Vegetabk 
Division, Agricultural Marketing Sendee. 

|FR Doc. 85-15149 Filed 8-20-85: 845 am| 
BILUNO COOC MIO-ei-M 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 238 

Contracta With Transportation Lines; 
Addition of VIA Rail Canada, Inc. 

AGENCY: Immigration and Naturalization 
Service. Justice. 
action: Final rule. 

summary: This rule adds VIA Rail 
Canada Inc. to the list of carriers which 
have entered into agreements with the 
Service to guarantee the passage 
through the United States in immediate 
and continuous transit of aliens destined 
to foreign countries. 

EFFECTIVE DATE: May 31.1985. 

FOR FURTHER INFORMATION CONTACT: 
Loretta J. Shogren. Director. Policy 
Directives and Instructions. Immigration 
and Naturalization Service. 425 I Street 
NW., Washington, DC 20536. Telephone: 
(202) 633-3048. 
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SUPPLEMENTARY INFORMATION: The 
Commissioner of Immigration and 
Naturalization entered into an 
agreement with VIA Rail Canada Inc. on 
May 31,1985. to guarantee passage 
through the United States in immediate 
and continous transit of aliens destined 
to foreign countries. 

The agreement provides for the 
waiver of certain documentary 
requirements and facilitates the air 
travel of passimgers on international 
flights while passing through the United 
States. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendment merely makes 
an editorial change to the listing of 
transportation lines. 

In accordance with 5 U.S.C. G06(b), the 
Commissioner of Immigration and 
Naturalization certifies that the rule wiU 
not have a significant impact on a 
substantial number of small entities. 

This order constitutes a notice to the 
public under 5 U.S.C 552 and is not a 
rule within the definition of section 1(a) 
of E.0.12291. 

List of Subjects in 8 CFR Part 238 

Airlines. Aliens. Government 
contracts. Travel. Travel restriction. 

Accordingly, Chapter! of Title 8 of the 
Code of Federal Regulations is amended 
as follows* 

PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 

1. The authority citation for Part 238 
continues to read as follows: 

Authority: Secs. 109 and 238 of the 
Immignition and Nationality Act. at amended 
(8 US.C 1103 and 1228). 

§238.3 I Amended) 

In § 238.3 Aliens in immediate and 
continuous transit, the listing of 
transportation lines in paragraph (b) 
Signatory lines is amended by: Adding 
In alphabetical sequence. VIA Rail 
Canada Inc. 

• • • • • 

Dated: lime 12.1965. 

Marvin |. Cibaoo. 

Acting Assoaate Cowwiuioner, 
ExominotiofiM. immigration and 
l^iaturoliration Service. 

IFR Doc. 8S-150CM Filed 8-20-85. 8:45 am) 
eiUJNO COOC 4410 - 10 -M 


8 CFR Part 248 

Change in Nonimmigrant Classification 

agency: Immigration and Naturalization 
Service, justice. 


action: Final rule. 

SUMMARY: This rule requires that when 
an alien is seeking to change 
nonimmigrant status to that of an *TT* 
temporary worker or "L** intracompany 
transferee classification, the application 
for change of nonimmigrant 
classification. Form 1-506. must be filed 
with the nonimmigrant visa petition. 
Form I-129B, which determines the “H" 
or *'L** classification, or the application 
must be accompanied by the notice of 
approval of the nonimmigrant visa 
petition. Form I-171C This rule also 
requires that the application for such 
change of nonimmigrant status to *'H** or 
*'L'* must always be filed with the 
district director who has jurisdiction 
over the nonimmigrant visa petition. 
Form I-129B, or with the district director 
having jurisdiction over the place where 
the services are performed. This rule 
will help the Service provide more 
expeditious adjudication of the changes 
of nonimmigrant status requests by 
keeping all related documents together 
and by reducing the Services* need to 
obtain records from another Service 
office prior to the adjudication of an 
application and provide more efficient 
service to the public. 

EFFECTIVE DATE: July 22,1985. 

FOR FURTHER INFORMATION CONTACT: 

For General Information: Loretta |. 
Shogren, Director, Policy Directives 
and Instructions, immigration and 
Naturalization Service, 4251 Street 
NW., Washington. D.C. 20536. 
Telephone: (202) 633-3048 
For Specific Information: jeffrey D. 
Trecartin, Immigration Examiner. 
Immigration and Naturalization 
Service. 4251 Street NW^ 

Washington. D.C. 20536. Telephone: 
(202) 633-3946. 

SUPPLEMENTARY INFOlUAATlON: The * 
current regulation governing the place of 
filing an application to change 
nonimmigrant status. Form 1-506, 
provides that the application be filed 
with the district director having 
jurisdiction over the residence of the 
applicant In a number of cases, this 
results in the filing of the eligibilily visa 
petition. Form I-129B. and the 
application for change of nonimmigrant 
classification. Form 1-506, in two 
different jurisdictions. This would be the 
case when the alien lives in one state 
(e.g.. New York) and works in another 
state (e.g.. New )ersey). This split of 
jurisdiction in *'H*' and "L** cases causes 
increased processing time and 
unnecessary administration problems. 
This final rule amends the existing rule 
by requiring that Form 1-506 be filed 
with the district director having 


jurisdiction over the place where the 
service will be performed In or **L** 
without regard to beneficlary*s place of 
residence. 

The final rule requires either the 
concurrent filing of the application Form 
1-506 and the nonimmigrant visa petition 
Form I-129B with the district director 
having jurisdiction over the Form I- 
129B. or if submitted separately, that the 
notice of approval of the petition. Form 
I-171C accompany the Form 1-506. Form 
1-506 must be Hied in the same 
jurisdiction as the Form 1-129D In all 
cases, thus keeping both proceedings 
under the jurisdiction of the same 
district dii^or. If the services will be 
performed or the training will be 
received in more than one location in 
the United States, the petition and 
application must be filed with a Service 
office having jurisdiction over at least 
one of those areas. 

Notice of proposed rule making was 
published in the Federal Register on 
October 10.1984 at 49 FR 39605 with a 
30 day comment period ending 
November 9.1984. The two comments 
received were from the private 
immigration bar and were supportive of 
the proposed rule. One of the writers 
suggested that the following sentence be 
added to the final rule. *'If the services 
ivill be performed or the training will be 
received in more than one location in 
the United States, the petition and 
application must be Bled with a Senice 
office having jurisdiction over at least 
one of those areas.** The Service has 
included this sentence in the final rule. 

The second writer emphasized that 
the change is beneficial to both the 
Service and the public. The Service 
agrees that the consolidation of 
paperwork needed to make such a 
change of status would reduce the 
transfer of files within the Service’s 
record system and as a result, provide 
more efBcient, timely service to the 
public. 

In accordance with 5 U.S.C 605(b) the 
Commissioner of Immigration and 
Naturalization certifies that this rule 
does not have a significant economic 
impact on a substantial number of small 
entities. This rule is not a major rule as 
defined in section l(b| of E.0.12291. It 
would not have an effect on the 
economy of $100 million or more, result 
in an increase in costs, prices for 
consumers or have a significant adverse 
effect on competition, employment, 
investment, productivity, innovation or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 
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List of Subjects in 8 CFR Part 248 

Adminislrative practice and 
procedures, Aliens. Immigration and 
Nationality Act. 

Accordingly, Chapter 1 of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 

PART 248—CHANGE OF 
NONIMMIGRANT CLASSIFICATION 

1 . The authority citation for Part 248 
continues to read as follows: 

Aulhorily: Sections 103 and 248 of the 
InimigraUon and Nationality Act as 
amended, (8 U.S.C. 1103 and 1258) 

2 . Section 248.3 is amended by 
re vising paragraph (a); existing 

p aragraphs (b) thru (f) are redesignated 
(c) thru (g) respectively: and a new 
paragraph (b) is added to read as 
follows: 

9 248.3 AppliCdtIoii. 

(a) GeneraL A nonimmigrant alien 
who seeks to change the visa 
classification under which he or she was 
admitted to the United Slates shall 
apply for a change of nonimmigrant 
classification on Form 1-506, Applicant 
for Change of Nonimmigrant Status. The 
applicant shall submit documentary 
evidence establishing eligibility for the 
change of classification being requested. 
Form 1-506 must be filed with the 
district director having jurisdiction over 
the applicant's place of temporary 
ri'sidence in the United States, except 
tor change of status to classification 
under section 101(a)(15) (H) or (L) of the 
Act 

(b) Change to H or L An applicant for 
change oj nonimmigrant classification to 
H or L shall submit Form 1-506 
44 ccompanicd by cither Form 1-129B, 
Petition to Classify Nonimmigrant as 
Temporary Worker or Trainee, or a copy 
of the Form I-171C. Notice of Approval 
or Extension of Nonimmigrant Visa 
Petition of H or L Alien, to the district 
director having jurisdiction over the 
place of employment. If the services 
will be performed or the training will be 
received in more than one location in 
the United States, the petition and 
application shall be filed %vith a Service 
office having jurisdictions over at least 
one of those areas. In the case of a 
**blanket L" applicant, the 1-506 may be 
Tiled with the district director having 
jurisdiction over at least one of the 
areas where the services will be 
performed, or may be filed with the 
district director where the blanket 
petition was filed. 


} 248.4 {Removed] 

3. Section 248.4 is removed. 

Deled: |une la 1985. 

Msrvifi |. Gibson, 

Acting A$Mociate Commissioner, 
Examinations, Immigration and 
Naturalization Service 
|FR Doc. 85>15005 Filed 6-20-85; 645 am] 
eiLLMO COOC 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 0 

Conduct of Employees; Minor 
Amendments 

agency: Nuclear Regulatory 

Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission is amending its standards 
of conduct to codify in NRC's 
regulations provisions of the Ethics in 
Government Act of 1978 (18 U.S.C. 207) 
as amended, relating to reporting of 
financial assets by senior NRC officials. 
The Commission is also adopting 
several other amendments to its 
regulations on employee conduct. The 
amendments will exempt former NRC 
employees from the post-employment 
restrictions of 18 U.S.C. 207 in order to 
communicate scientific or technological 
information to the NRC; eliminate an 
ambiguity relating to the acceptance by 
NRC employees of gifts, meals, and 
entertainment from foreign governments; 
and modify the regulations to require 
only annual publication of the 
prohibited security interests list 
(formerly published twice annually). 
EFFECTIVE DATl: June 21.1985. However, 
the Commission is extending the 
opportunity for public comment on this 
final rule until July 22.1985. 

ADDRESSES: Written comments should 
lie submitted to the Secretary of the 
Commission. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Docketing and Service 
Branch. 

FOR FURTHER INFORMATION CONTACT. 
Trip Rothschild. Office of the General 
Counsel. U.S. Nuclear Reguiator>' 
Commission, Washington. D.C. 20555. 
Telephone: 202-634-1465. 
SUPRLCMENTARY INFORMATION: Since 
1979, senior NRC officials have 
submitted Financial Disclosure Reports 
(Standard Form 270) in accordance with 
the provisions of the Ethics in 
Government Act of 1978. This reporting 
requirement currently is not codified in 
the Commission's regulations. The 


amendments add a new section 10 CFR 
0.73S-28a to the regulations, stating that 
employees paid at a salary rate of GC^ 
16 and above or holding positions that 
are excepted from the regular 
competitive appointment process by 
reason of being of a confidential or 
policymaking ^aracter must file 
financial disclosure reports that will be 
made available to the public. The 
Commission has decided not to 
incorporate into its regulations the 
detailed regulations regarding the 
financial reporting requirements under 
the Ethics in Government Act. instead, a 
cross reference is made to the detailed 
regulations promulgated by the Office of 
Government Ethics that can be found in 
5 CVR Part 734. 

Under § a735-29(a). most NRC 
professional employees are barred from 
owning stocks, bonds, and other security 
interests issued by the major companies 
in the commercial nuclear field. Section 
0.735-29(b) currently provides that the 
Commission will publish a list of the 
prohibited security interests twice a 
year. Because there have been few 
changes in the list from year to year, the 
Commission has determined that it is 
not necessary to revise the list twice a 
year. Accordingly, it is modifying its 
regulations to require only annual 
publication of the list. 

The Commission is also adopting an 
amendment to eliminate an ambiguity in 
S 0.735-42 relating to the acceptance by 
NRC employees of gifts, meals, and 
entertainment from foreign governments. 
The amendment makes clear that 
employees may accept gifts, meals and 
entertainment from foreign governments 
when acceptance is not barred by the 
Foreign Gifts and Decorations Act (Pub. 
L 95-105). 

Finally, the agency is promulgating 
procedures pursuant to section 207(1) of 
the Ethics in Government Act that 
would permit former NRC employees to 
be exempted from the post-employment 
restrictions of 18 U.S.C. 207 in order to 
communicate scientific or technological 
information to the NRC. 

Because these amendments relate 
solely to matters of agency management 
or personnel, good cause exists for 
omitting notice of proposed rulemaking 
and public procedure thereon, as 
unnecessary, and for making the 
amendments effective upon publication 
in the Federal Register. 

Environmental Impact: Categorical 
Exclusion 

The NRC has determined that this 
final rule is the type of action described 
in categorical exclusion 10 CFR 
51.22(c)(1). Therefore neither an 
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environmental impact statement nor an 
environmental assessment has been 
prepared for this final rule. 

Paperwork Reduction Act Statement 

This final rule does not contain a new 
or amended Information collection 
requirement subject to the Paperwork 
Reduction Act of 1960 (44 U.S.C 3501, ei 
seq,). Existing requirements were 
approved by the Office of Management 
and Budget approval number 3206-0092. 

List of Subjects in 10 CFR Part 0 

Conflict of interest. Penalty. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C 553. the NRC 
is adopting the following amendments to 
10 CFR Part a 

PART 0—CONDUCT OF EMPLOYEES 

1. The authority citation for Part 0 is 
revised to read as follows: 

Authority: Secs. 25.161,66 Slat B2S, 946. as 
amended (42 U.S.C 2035, 2201); sec. 201.86 
Slat 1242, at amended (42 U.S.C. 5841); B.O. 
11222, 30 FR 0480. 3 CFR 1964-1965 COMP., p. 
306; 5 CFR 735.104. 

Sect ions 0 l 735>21 and 0.735-29 also issued 
under 5 US.C. 552,553. Section 0735-26 also 
itiued under secs. 501,502. Pub. L 95-521,92 
Stat. 1864.1867, as amended by secs. 1, 2, 

Pub. L 96-28, 93 Slat 76. 77 (18 U.S.C 207). 

55 0.735-3.0.735-21. 0.735-29, 0.735-40 
(Amendad) 

2. The authority citations following 

5 5 0.735-3,0.735-21.0.735-29. and 0.735- 
40 arc removed. 

3. In 5 0.735-28, paragraph (c) is 
revised to read as follows: 

5 0.735-26 Disqualification of formar 
officers and employees In matters 
connected with former duties or offlctal 
responsibilities; disquellficetlon of partners 
of current officers and employees (based 
on 18 U.S.C. 207). 

• • • • • 

(e) The prohibitions of paragraphs (a), 
(b), and (c) of this section shall not 
apply— 

(1) With respect to the making of 
communications solely for the purpose 
of furnishing scientific or technological 
information If the following procedures 
are observed: 

(i) The farmer employee proposing to 
make the communication solely for the 
purpose of furnishing scientific or 
technological information receives prior 
written authorization from the Executive 
Director for Operations. The individual 
shall provide to the Executive Director 
for Operations a written statement that 
indicates he or she Is a former employee 
subject to post-employment restrictions 


under this section, that briefly 
summarizes the content of the proposed 
communication, that describes his or her 
involvement, if any, as an NRC 
employee on the matter to be discussed, 
and that certifies the communication he 
or she desires to make is solely for the 
purpose of furnishing scientific or 
technological information; and 

(ii) The Executive Director for 
Operations before deciding whether to 
authorize the communication shall 
consult with the counselor or deputy 
counselor. The primary factor to be 
considered by the Executive Director for 
Operations is whether receipt of the 
scientific or technological information 
would further the agency's mission. 

(2) If the Commission, in consultation 
with the Director of the Office of - 
Government Ethics, makes a 
certification published in the Federal 
Register that the former employee has 
outstanding qualifications in a scientific, 
technological or other technical 
discipline, and Is acting with respect to 
a particular matter which requires such 
qualifications, and that the national 
interest would be served by the 
participation of the former officer or 
employee. The Commission under this 
provision may authorize 
communications that are not limited to 
transmission of scientific or 
technological information. 

• • • • • 

4. A new 5 0.735-28a is added to read 
as follows: 

5 0.73S-28a Financial disclosure reports 
under the Ethice In Government Act 

Commissioners, employees and 
special government employees paid at 
or above the grade 16 level and 
employees whose positions are 
excepted from the regular competitive 
appointment process by reason of being 
of a confidential or policymaking 
character (unless otherwise excluded by 
the Office of Government Ethics) shall 
file public financial disclosure reports 
(SF 278) in accordance with the 
requirements of the Ethics in 
Government Act and regulations of the 
Office of Government Ethics. 5 CFR Part 
734. The employees shall submit their 
completed forms to the Office of the 
General Counsel for review. The 
General Counsers office shall place the 
form in the Commission's Public 
Document Room. 

5. In 5 0.735-29. the Introductory text 
of paragraph (b) is revised to read as 
follows: 


5 0.735-29 Restriction against ownership 
of certain security Interests by 
Commissioners, certain staff members, and 
other related personnel. 

• • • • • 

(b) The Commission will publish at 
least once each year a list of stocks, 
bonds, and other security interests 
which employees covered by this 
section may not own. 

• • • • • 

6 . In 5 a735-42, the introductory text 
of paragraph (a) is revised to read as 
follows: 

5 0.735-42 Gifts, entertainment, and 
favors. 

(a) Except as provided in paragraph 
(b) or (e) of this section, an employee 
should not solicit or accept directly or 
indirectly, any gift, gratuity, favor, 
entertainment loan, or any other thing 
of monetary value, from a person who: 

• • • t • 

Dated si Washington. D.C, this 17th day of 
)une 1985. 

For the Nuclear Regulatory Commission. 
Samuel). Chilk, 

Secretary of the Caounission. 

(FR Doa 85-15061 Filed 5-20-85; 8:45 am) 

BiujiiQ coos rsao-evai 


FEDERAL ELECTION COMMISSION 
11 CFR ParU 100 and 101 
(Notice 1955-7] 

Effective Data: ^'Testing the Waters" 
Regulations 

aqsncy: Federal Election Commission. 
ACnOft; Pinal rule; Announcement of 
effective date. 

summary: On March 13.1965, (50 FR 
9992), the Commission published the 
text of revisions to 11 CFR l(X).7(b)(1), 
100.8(b)(1) and 101.3. known as the 
"testing the waters" provisions. These 
regulations permit an individual to 
receive and expend funds to test the 
feasibility of a campaign for Federal 
office without becoming a candidate. 
The Commission announces that these 
new regulations will be effective July 1, 
1985. Further information is provided In 
the supplementary information which 
follows. 

EFFECTIVE DATE: July 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Susan E. Propper, Assistant General 
Counsel 1325 K Street NW., 
Washington, D.C. 20463, (202) 523-4143 
or (800) 424-9530. 

SUPPLEMENTARY INFORMATION: 2 U.S.C. 
438(d) requires that any rule or 
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rt;>;iilat{cui prescribed by the 
CummUston to Implement Title 2. United 
Stales Coda« bo transmitted to the 
Speaker of the 1 louse of Rcpresentatives 
and the President of the Senate prior to 
fioai promulgatioiL Because these 
r^‘^alalions have been before both 
Houses of Congress for 30 legislative 
days* * the Commission may finaUy 
prescribe the regulations in question. 
These regubtkms were transmitted to 
Congress on March 8.1985. Thirty 
lp>;i8laHve days expired in the Senate on 
May 9.1965, and in the Mouse of 
R» presenlatives on May 15,1985. 

The Commission Is announcing today 
that the effective date of the revised 
rules to govern the “testing the waters** 
dctiviHes at 11 CFR 10a7(b)(l). 

100 .8(b)(1) and 101.3 will be July 1.1985. 
The nature of these regulations leads the 
Co.'umission to depart from its standard 
course of making new regulations 
effL^ctive upon publicatton in the Federal 
Register. 

lliese new regulations prohibit for the 
Grst time an individual engaging in 
"t(><iting the waters'* activities to accept 
excessive or prohibited funds. Thus it 
appears likely that some individuals 
currently **testing the waters'* are 
operating with or have received and 
expended such funds. The effective dale 
of these regulations is being delayed to 
give notice to individuals testing the 
•niters that they may no longer receive 
prithibitcd or excessive funds for such 
Activities. Any funds received after the 
effectife date of the regulations must be 
in ompliance with the Act. To the 
rxtenl individuals have already 
Tsceived such funds, they may retain 
and expend them during the testing the 
waters period. However, if an Individual 
who is ourenlly testing the waters has 
Mved excessive or prohibited funds, 
snd that individual later becomes a 
cumlldale, he or she will be required to 
frfund all monies received for testing 
tbe waters that are not in compliance 
w the Act within 10 days after 
^ ming a candidate. See the 
Cen I mission's prior regulations at 11 
CKm 1013 (1980). 

Those individuals who do become 
• lidales and are required to register 
report to the Cofnmissian shall 
delude any prcrfiibited or excessive 
hit! Is reoelv^, and the reimbumetnenlB 
C'j.Ie. in their reports. 

A inotmcement of effective date: 11 
□ K 100.7(bni). 100.8(h)(1) and 101.3. as 
P-' ^tshed at 50 FK 99^. are effeciive as 
^-luly 1,1985. 


Dated: June18.19BS. 

|oho Warren MfsGarry, 

Chairman, Federal Election CommistHm. 
(FR Doc 85-14088 Filed 5-30-85; 545 am) 
BfLLMQ cooe tris-st-u 


FEDERAL TRADE COMMISSION 
16 CFR Part 4 

Commercial Practices; Organization, 
Procedures, and Rules of Practics 

ACOfCV: Federal Trade Commission. 
ACTKHT Intenm rule with request for 
comment. 

sumuAwr. The Federal Trade 
Cooimission is revising, on en interim 
basis with a request for comment. Rule 
4.11(e) of its Rules of Practice and 
Procedore. govetniog subpoenas to 
employees. The changes are intended to 
promote consistency in the agency's 
assertion of privileges and objections, 
and thereby prevent haffn that may 
result from Inappropriate disclosure of 
confidential information or 
inappropriate allocation of agency 
resources. It applies only wh^ 
employees are subpoenaed in litigation 
to which the agency is not a party. 

Under the interim rule, emploj’ees 
must seek General Counsel approval 
prior to responding to any subpoenas for 
materials or information, whether public 
or nonpublic, that relate to the 
employees* official duties. Also, former 
employees are now expressly required 
to seek General Counsel approve prior 
to responding to subpoenas that seek 
nonpubisc materials and information 
acquired during their Commission 
employment. Finally, the rule requires 
parties who cause a subpoena to be 
issued to provide a written statement 
containing specified information. 

DATES; The interim rule is effective June 
21,1985. Comments must be received on 
or before July 22.1985. 

ADDRESS: Comments may be mailed to 
the Secretary. Federal Trade 
Commission, 6th Street and 
PcnnsylvTinia Avc., NW., Washington. 
D.C 20580. 

FOR FUIVTHER tNFOmNATION CONTACT: 
Marc Wlnennan (202) 523-3885. 
SUPPCEMENTARY tfUFORMATIOAC 
I. Background 

Rule 4.11(e) of the Commission's Rules 
of Practice establishes procedures for 
agenc)' review of subpoenas to its 
employees in litigalion to which the 
agency is not a party, and enables the 
agency to assert all applicable privileges 
and objeclioos when employees are 


subpoenaed. The rule thus promotes 
consistent agency policy in responding 
to subpoenas. See Touhy v. /?pgen. 340 
U.S. 462.468 (19511. The Conmiissfon's 
power to issue this regulation derives 
from its general rulemaking authority 
under Section 6(g) of the FTC Act. See 
Appeal of the United States Securities 
and Excfmnge Commission. 226 FJ!d 501, 
516 (6th Qr. 1955). 

U. Scope of the Rule 

Some of the changes now 
implemented are designed to broaden 
the scope of Rule 4.11(e). The rule now 
applies to all subpoenas to Commission 
employees for materials or information 
relating to the empbyce's official duties, 
including subpoenas for expert 
testimony as well as subpoenas for 
nonpublic factual materials and 
information. Also, it expressly applies to 
subpoenas to former as well as cuirenl 
employees, to the extent that the 
subpoenas seek noopuhlk materials and 
information. 

lAJ. Subp^as That Do Not Seek 
Nonpabiic Materials and information 

Previously, Rule 4.11(e) only applied 
to subpoenas that sought confidential 
information or documents from 
emplo 3 fees. Rule 4.11(e)(n now provides 
that the rule applies to all work^related 
subpoenas to emp)o 3 mes. Thus, 
employees must secure General Counsel 
approval before responding to any 
subpoenas, inchiding subpoenas that 
only seek expert testimony. This 
expanded coverage applies to all agency 
employees, except that consultants and 
other ''special government employees^ • 
as before, must secure GenersI Counsel 
approval only before responding to 
subpotmas that seek nonpubik 
information. 

Numerous other federal agencies have 
similarly issued regulations that 
encompass aO wo^>related subpoenas 
to employees.* In describing the 


* Sptciil sovemment employees, as defined In IB 
U3.C 202. sre full-ltfM or iotermiltefit employees 
who are felalnod desiinated. eppohifed or 
anploytd for no mort than ISS days in any 
coBoeoiitire 3S5diiy period. The olatutory de6nmon 
Li OicorponHed info Ride 4.11fe| by refenmer. 

• At lean five aaencles have Iwoed ropdations 

that apply fhe tame itandardi to tobpooMf that 
seek expert teettmony at ftiry apply lo other 
tubpomiat to employeef. tS CFR lOISSfaK^) 
(Cootumer Product Safety CoramWalonh 21 CFR 20.! 
(Food and Drug Admlnlelnittan); IS CFR tSa 4 
(Department of Gornmernrh 15 CFR Pari 275 
(National Bureau of SWndtrdah 12 CFR 300.7 
(Federal DepoaH Inttirance CarparaUan). At Iraat 
two agoiiciet apply mora tiring^ ttandarda to 
tuhpoenai ikol eeek eiqwn tettWnotiy 4S CFR SS. 
All (Departaiant of Ttanffporatiofi): Publtc Health 
Servico. G^nemt Admtnistratkm Mamtai. Chapter 
zs-sa-ss 
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standards the General Counsel will 
apply in deciding whether to authorize 
subpoena responses, the rule itself 
explains the concerns that motivate the 
Commission to expand the coverage of 
its rule. Previously, the General Counsel 
was directed to consider ^'statutory 
restrictions, the Commission* *8 rules and 
the public interest," but only.onc 
specific factor was mentioned: "the 
established legal standards for 
determining whether justification exists 
for the disclosure of confidential 
information and records." The rule now 
further provides that the General 
Counsel will consider the need to 
conserve employee time for official 
business, the need to avoid spending 
government time and money for private 
purposes, and the need to maintain 
impartiality between private litigants in 
cases where a substantiol government 
interest is not involved. These are all 
factors that the agency will consider in 
determining whether to resist a 
subpoena on the ground that it is unduly 
burdensome or unreasonable, see, e.g.. 
Fed. R. Civ. P. 28(c). and several other 
agencies cite the same or analogous 
factors in their regulations.” 

(Dh Subpoenas to Former Employees 

Rule 4.11(e)(i) also provides that the 
rule applies to subpoenas to former 
employees that seek nonpublic 
information acquired during 
Commission employment. The 
Commission can refuse to authorize 
work-related subpoena responses by 
farmer employees, see Untied States v. 
Dizzard. 674 F.2d 1382,1387 (11th Cir.). 
cert denied, 459 U.S. 973 (1982), and 
insofar as the Commission has an 
interest in protecting nonpublic 
materials and information, its interest 
obviously extends to subpoenas that 
seek from former employees confidential 
information acquired during 
Commission employment. The changes 
to Rule 4.11(e](i] therefore expressly 
provide, like the rules of other agencies 
provide,* that former employees should 


* The DvfMirtiuent of Tmntportiilion'a ragulflhoriA 
th« oevd lo coivicrve amptoyM lime end Ihe 
nmni to Avoid •pendlns gowmnxml time and money 
lor private porposea^ 40 CFR SL7taJ. (d). See alao IS 
CMI 27S1 (Nalionat Bureau of Standanii): IS CFR 
ISa.t (Dep^menf of Cuomerce); IS CFR Purl 1016 
(Conaumer Product Sefely Commiteiun); Public 
Health Service. Cencnii Adminittratioo Sfopuol 
Chapter 25-30-00. Al Uaat four afenciea die iKo 
need lo mainUio fovemmenl impartiality. 15 OR 
27S.1 tNBSjc IS Cni ISa.l (Departnuml uf 
Commeroe); IS CFR 1016.5 {CPSC). 20 CFR 0.7tb) 
tDeparfment of rraotpartalitm). 

*See , 10 CFTt 2^23 lOe^rlmMil of Ener^ je 

12 CFR 4.10 (Compuoller of the Currency): 24 CFR 
15.72 lOepertment of liouaing and Urban 
Devetopmenl): 2S CFR 16.22 (Department of |uaticeh 
29 CFR 121 (Department of Labor): 19 CFR ISIO 32 
lEciual Employment Opportunity Genmiaiuan). 


seek instructions from the agency 
concerning responses to these 
subpoenas. 

111. Procedures Under the Rule 

fA/ Procedures To Be Followed by 
Litigants Who Subpoena Commission 
Employees or Former Employees 

Rule 4.11(e)(iii) requires litigants to 
provide an explanatory statement when 
they cause a subpoena to be issued to a 
Commission employee. Like similar 
regulations Issued by other agencies* 
and upheld by several courts,* this will 
help assure that the General Counsel 
has available, in a timely manner, the 
information needed to authorize a 
response. The section requires a party to 
set forth specified information, such as 
the reason for the subpoena and the 
availability of the subpoenaed materials 
and information from other sources.” 

(BL Procedures To Be Followed by the 
Genera! Counsel and Other Commission 
Staff • 

As before. Rule 4.tl(e) prescribes 
internal procedures to be followed when 
employees are subpoenaed. 

Rule 4.11[e](n). in language that 
closely parallels the current rule, 
requires that the General Counsel be 
notiHcd about the subpoena. Rule 
4.tl{e)(v) authorizes the General 
Counsd to act upon the subpoena and. 

In language discussed al part II. (A). 
supra, prescribes the standards the 
General Counsel is to apply. 

Rule 4.11(e)(tv), in new clarifying 
language, protddes that employees shall 
decline to produce materials and 
information sought by subpoena absent 
authorization from the General Counsel 
The rule previously provided that 
employees should withhold responses 
when they have "not received 
instructions from the General Counsel 
prior to the return date of the subpoena 
or other compulsory process," but did 
not expressly state that the General 
Counsel could issue binding instructions 
to withhold a response. The new rule 


* Sw 10 CFR 202.23 (Daparlment of Cneryy): 12 
OR 4.19 (ComptroUffT of tha Currancy): IS OR 
lSa.4(c) tD«p«rtment of Cocnmtrcal: IS CFR 2754 
(National Bureau of Standaitb): IS CFR 00Q.S 
(National Ocaaoici and Atmoapherica 
Admmutratioo): IS CFR 10165 (Conaumer Product 
Snfoly Clominiafion): 21 CFR 20.1 (Food and Drug 
Admtnlitnition): 26 CFR ia22(c), 16Jl3(c) 
(Department of (utilce). 29 CFR 2^ (DetMrtmeni of 
Labor): 31 CFR 1.10 (Depertmeni of the Trteauo ): 
Publk Health Service, GetimniAtinttniiUxition 
Manual Chapter 2S-30-20.C.2. 

UnitedStotea v. Btaord aupro. 674 F 2d el 
1367: VmUidStQUm v. Alhnt, 554 P2d 396.406 (lOdi 
Or), cart thnied, 454 U.a 856 (1977). 

*Tbe predoe requirementa of Rule i.ll(tKiii) are 
•imilof lo requirementa in reguUtlom Uaued by the 
Department td Commerre IS CFR iSe S. 


makes clear, consistent with the rulers 
obvious Intent, that employees must 
withhold responses upon direction from 
the General Counsel. Under Touhy v. 
Ragen, supra, moreover, they are 
protected from sanctions if they do so 

IV. Procedures for Issuing the Rule 

These changes are effective 
immediately. Although the Commission 
has not received prior comment. Rule 
4.11(e) is a procedural rule, and can be 
amended without prior notice and 
comment. 16 CFR 1.21:5 U.S.C. 
553(b](A). 

The changes are made on an interim 
basis, however. Public comment will be 
received for 30 days, and the 
Commission will issue its final rule 
following the comment period. 

list of SubjiH:t8 in 16 CFR Pari 4 

Administrative practice and 
procedure. Freedom of Information Act. 
Privacy Act. Sunshine Act. 

PART 4—MISCELLANEOUS RULES 

Accordingly* the Commission amends 
18 CFR Part 4 os follows: 

1. The authority citation for Part 4 
continues to read as follows: 

Authority: Sec. 6. 36 SUt. 721: IS US.C 4a 
unless otherwise noted 

2.16 CFR 4.11(e) is revised to read as 
follows: 

JAIL Raquesta for disclosure of records 
• • • • • 

(c) Information requested by 
subpoena in cases or matters to which 
the agency is not a party, (1) The 
procedures specified in this section will 
apply to all subpoenas directed to 
Commission employees, except special 
government employees, that relate in 
any way to the employees' official 
duties. Ihese procedures will also apfly 
to subpoenas directed to former 
Commission employees and current or 
former special government employees of 
the Commission, if the subpoenas seek 
nonpublic materials or information 
acquired during Commission 
employment. The provisions of 
paragraph (eH3) of this section will also 
apply to subpoenas directed to the 
agency. Fur purposes of this section, the 
term "subpoena** includes any 
compulsory process in a case or mattpr 
to which the agency is not a party; the 
term *'nonpublic" includes any material 
or information which, under t 4.10, is 
e.xempt from availability for public 
Inspection and copying: the term 
"employees," except where otherwise 
specified, indudes ''special government 
employe 9 s" and other agency 
employees: and the term "special 
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l(i)Vi!m£Den( employees'* includes 
consultants and other employees as 
ilrfui^d by section 202 of title 13 of the 
United States Code, 

(2) Any employee or former employee 
who Is served with a subpoena shall 
pnimpUy advise the General Counsel of 
the service of the subpoena, the nature 
of ?he documents or information sought 
and dll relevant facts and 
cirnumsiances. 

(3) A party causing a subpoena to tie 
issued to the Commisiioo or any 
employee or former employee of the 
Commission in a case or matter to which 
the Commission is not a party shall 
fumlah a statement to the General 
Counsel* The statement shall set forth 
the party’s interest in the case or matter, 
the relevance of the desired testimony 

or incttinents. and a discussion of 
whether the desired testimony or 
documents arc reasonably availahU* 
from other sources. If testimony Is 
desired the statement shall also contain 
a .general summary of the testimony and 
• litscusslon of whether agency records 
could be prcxiiiced and used in als place. 
Any authorization for testimony wtU be 
iimitad to the scope of the demand as 
Mirnmarized In such sUtemerU. 

(4) Absent authorization from the 
Oncfd CounseL the employee or 
former employee shall respectfully 
detihie to produce requested documents 
Of r ecorda or to disclose requested 
rnformation. The refusal should be 
based on this paragraph and on Touhy 

V 340 U.S. 462 (IflSl). 

(5) The General Goynsel will consider 
and act upon subpoenas under this 

^cf \uyr\ with due regard for statutory 
trstrieWons, the Commission’s rules and 
the public interest, taking into account 
fiictors such as the need to conserve the 
of employees for conducting official 
hu uess: the need to avoid spending the 
*inie and money of the United States for 
rnwite purposes: the need to maintain 
Hif iftiality between private litigants in 
c»5*"v where a substantial government 
J^lerost is not involved: and the 
M^.blished legal standards for 
tl<"h’rmlnlng whether justificaljon exists 
h; iha disclosure of confidential 
rmution and recf>rcia. 

By direction of the ComnuMiun. lUited lunr 

bails a Rock. 

^Tetary. 

^ l)oft eS>14679 Piled 3-2CHI5: 8*45 uml 
COOS 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commisalon 

18CFR Part 157 

lOoctcet Hos. RM61-19-000 and RMai-29- 
0001 

Interstate Pipeline Blanket Certificates 
for Routine Transactions and Sales 
and Transportation by Interstate 
Pipelines and Distributors 

Isffucol: |une 17,1SS5 

aocncy: Federal Energy Regulatory' 

Commission. 

action: Pinal rule. 

summary: The Federal Energy 
Regulatory Commission (Commission! is 
amending iu regulations governing 
blanket certificates for the 
transportation of natural gas by 
interstate pipelines to specific categories 
of end-users. Among other things, these 
rewsions to 18 CFR 157.2(^e), extend 
the eligibility of low priortty end-uses, 
including industrial and belief fuel uses 
of natural gas. for certain transportation 
services under the Commission’s 
blanket certificate program, pending the 
Commission’s ongoing examination of 
several aspects of the interstate 
transportation of natural gas in Docket 
No. RM85-1-000. The blanket certificate 
transportation program is extended until 
the earlier of (1) an efff>cttve date of a 
final rule in Docket .No. RM85-1-OQO. or 
(2) until October 31.19BS. whichever 
occurs Erst. The Commission also is 
allowing end-users (or their authorized 
agents] that seek transportation services 
under i 157j>09(e)(2) to file, on behalf of 
pipeline transporters, a request for 
authorization under the applicable prior 
notice procedures, 

FOR FURTHER INFORMATION CONTACT: 

Thomas P, Gross. Certificate Divisioa 
Office of the General Counsel Federal 
Energy Regulatory Commission. 825 
North Capitol Street. Washington. D.C. 
20426. (2021 35T-8522. 

EFFECTIVE DATE: The effective dale of 
this final rule is |uly 1.1965 
8UPFUEMENTARY INFORMATION: 

Refore Cootmisftonrrt: Raymond |. 
OConnof, Chnrrman: Georg)nnn Sheldon. A. 

C. Sousa. Oliifer C. Richard til and Charles 
C. Sulun. 

1. Introduction 

On March 22,1985. the Federal Energy* 
Regulatory Commission (Commission) 
issued a Notice of Proposed 
Rulemaking * to amend its regulations 


' 90 frU 12 m March ZS. 1 SS 5 


governing blanket certificates for the 
transportation of natural gas by 
interstate pipelines to specific categories 
of end-users. This final rule adopts those 
proposals and amends 18 CFR 157.209(e) 
to extend the eligibility of low priority 
end uses for certain transportation 
services under the Commission’s 
blanket certificate program until the 
earlier of (1) October 31,1985. or (2) the 
effective date of a final rule In the 
Commission’s on-going proceedings to 
examine several aspects of the 
interstate transportation of gas in 
Docket No. RM85-1-000. tn addition, the 
final rule allows end-users (or their 
authorized agents) that seek 
transportation services under 
§ 157.209(eH2) to hie. on behalf of 
pipeline transporters, requests for 
authorization under the applicable prior 
notice procedures. 

II. Background 

Effective August 5,1983. the 
Commission established procedures lha* 
permit certain end-users to have their 
gas transported by interstate pipelines 
under blanket certificate authorization.’ 
In conjunction with those procedures, 
the Commission initiated a limited-term 
program to expand eligibility for blanket 
transportation authorization to 
transportation for all categories of end- 
users.* Under existing § 157.209(e), 
transportation service to industrial and 
boiler fuel users is eligible for blanket 
certiheate authorization until June 30. 
1985. Short-term transportation 
arrangements to end users not 
exceeding a 120-day period are 
aulomaticany authorized while 
trcinsportation arrangements to end 
users extending beyond 120-ciay8 are 
subject to the notice and protest 
procedures of 5 157.205. On March 22, 
1985. the Commission issued its Notice 
of Proposed Rulemaking to amend its 
blanket certificate regulations.* In that 


Wmikrt c«rttfic«ta prognim ptirtloat of 
Mhtch orv ftmmi in P^rH 157 and 3S4 of iKr 
ComniNuon'f rcasUhoo*. ¥rm etlahlithH ks two 
phaM!S. Intertutfv Pipeltna Cortifk^tp for Routim? 
TraAMir.tioiia 47 FR 24254 (lun« 1. }9€2) [Ortirf SU* 
214). S4il*« and TmiMporlalkin by Intenttfta 
hprilnr* and Oitiribvtort. CxpaoMon of Oltgohn 
ol Aciwitiirt .Aiiihoruacl Undar BUnkcl OrUficaic. 
4S m MB75 (Auf, 1.1985) (Ortkrr Na IIS) Tk« 
resulilfcMnia (or lii« tTMugMirtalkm prugraot whirh 
Ihlt FiaaJ Rulr oddrrtm m>I furtb tn IS CFR 
I57Z0S |iyS41 

'IfitmUtr Ptpriinr Mankrf OrliRcnie* for 
Rewtinr TransncUoni nnd S«l«» nnd Tmtifporintton 
hy Inlrrtlotff Ptprtlnvi and Dntfibutorv 4#l FR ’J4672 
lAiMt 1 IIIKlHOrdor No. 2S4-B) 

* 301R 1Z326 (Morcb 20L1965) 
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notice, the Commission proposed to 
extend that transportation program until 
December 31.1965. pending the 
Commission's ongoing examination of 
several aspects oT the interstate 
transportation of gas in our recent 
Notice of Inquiry*, Docket No. RM85-1- 
000 (NO!).'The Commission also 
proposed to permit end-users that seek 
transportation service under 
( tS7.209(e)(2) to fUe. on behalf of 
pipeline transporters, requests for 
authorization under the prior notice 
procedures in { 157.205. The deadline for 
receiving comments was April 18,1985. 
and over 40 comments from all segments 
of the industry and consumer groups 
were received. 

On May 30.1985, the Commission 
issued a proposed rule based on the 
responses to the NOI.* That rule 
proposed a series of changes to our 
existing rules to ensure that the natural 
gas markets arc competitive so as to 
provide consumers with the lowest 
reasonable rates consistent with long¬ 
term service. 

III. Discussion 

A, Extension of the Order No. 234-B 
Program 

Virtually all the comments that 
addressed this issue supported an 
extension until Oecemt^r 31.1965. 
Producers generally stated that the 
program has assisted in relieving their 
excess deliverability. Interstate 
pipelines and local distribution 
companies stated that the program has 
permitted them to use more fully their 
spare capacity and that end users have 
benetited from the lower gas prices 
obtainable from sources other than their 
traditional pipeline and distributor 
suppliers. Other commenters. including 
a state public service commission, 
generally support the extention ns “both 
prudent and fair." 

Many commenters also stated, 
however, that a six-month extension 
was insufTicicnt, and they requested that 
the ptiigram be extended at least one 
year. They slateii that a 8i.x-month 
extension is too short to induc.e 
additional transporlation and that a 


* ln( 0 r« 1 nt« TrimtpartaUon of for Other*. SO 
tU 12. lOSS) (Niifire of tm)utry (Ph^M tq 
N.aiuriil Cat Plprlinr Rriilvm^tklnx. RUK nod 
Finnitan) lmpHc«llofit Aflirr P4r1i«l WellhiMd 
Oft^introl SO FR .1801 rjnn 28.1085) (Nolicvf of 
IcK^uiry 114nd 11))). The CommiMalon** 

prtitm«4l in Ordw No 234-8 (46 «(34673) lo 

rM\ (In* ftUlu* of the bUnVet certiflule rule In 
)iRht of the current gni market is conkpreheotlod 
i^ithm th«*»e notice*, llir Commission hiii requetted 
nnd received comment on the Order No, 234-0 
etigibilily criteria. 50 l*’R at 115. 

"RoSuUtton of Natural Gas PipoHne* after Partial 
Wellhead l>ecxMitrol. 50 FR 24130 (fune T, IIWS) 


longer extension will enhance long term 
planning and provide a secure source of 
gas supplies. 

One commenter opposed an extension 
of the program. Maryland People's 
Counsel (MPC) opposed the extension, 
slating that the Commission should 
issue a rule conditioning the use of a 
blanket certificate on non- 
discriminatory access. They contend 
that the blanket certificate program, as 
currently implemented, permits non- 
captive customers to negotiate for lower 
gas rates while captive customers, 
including residentials, are denied similar 
access and, among other things, are 
forced to pay the excessive gas and 
transmission costs that the pipelines 
flow through to those customers. 

On May 10,1985. the U.S. Court of 
Appeals for the District of Columbia 
issued its opinion in MarylandPeop!e*$ 
Counsel v. FERC, No. 84-1090 
(hereinafter MPC U), The court vacated 
the blanket transportation program 
insofar as it permits transportation lo 
fuel'Switchable end users without 
requiring pipelines to provide the same 
service to local distribution companies 
and captive customers on non- 
discriminatory terms. It remanded the 
matter to the Commission for renewed 
consideration. Slip Op. at 4. 

Subsequent to that decision, the 
Commission received a number of 
supplemental comments ^ and 
Congressional letters* regarding our 


' Some of ihofte comment* fUo<J in fhlR 
docktt iwhUe ollwT* «vcm filed in Docknt No. 
RM63-t. Wnoe** Cai Coanumer* Croop. ot a/. 
(Proem C**), Docket No*. RMSI-19. RMOl- 29. 
RXtas-1 (fUed May 24.1985 and fune 7.1985). The 
iVlrorhemic*) Eners)’ Group (PEG). Docket No*. 
RktSl-Uk RMSI-^ (ftbrd M«y 28.19SS). Air 
Product* and ChemioU*. Inc (Air Product*). Docket 
No*. RMS1-19, RMS1-29 (fi)ed May 28.1985) 

Hadaon C«* System* and CTC G«t Markrtinn. Inc 
(IK;S). Docket No RMS^I (FiIih) May 26.1965) 
Amencan Paper Inalltule (API). Docket No*. RM61> 
19. RM61-29. RM6V1. CtS3-209. elo/ (filed May 21. 
1983) Irrduatriat Shipper*. Docket No*. RM81-19. 
RM81-29. RMSS-1 fnied lune 7,1985) Babcock 8 
Wilon*. Docket No*. R.MhI- 19. RM61>29. RMKS-I 
(fiJed lune 7.1965). Tranaconlim^ntal Ga* Pipe Line 
Corp., Docket Nos. RMSl-19. R.Mct1 29. RMA5-1 

)un* 12.1983). Balfiroote G«a am) Electrk Cn. 
(lockel No*. R.M81-19 and RMS1 *211 (filed fune IS. 
1965) Letters ere received from the foUowinii; PPG 
Industrie*. Inc (from T.D. Kahr to R ). O'Conoor. 
umbited). Inierlake (from |ohn E. Scbimter to 
Cherte* G. Staton. sa 1963). Armco. tnc (from 
Cemtd R. CuMi* to Oliver G Richard 111. fune 10, 
1965) leiinette Sheet Gtas* Corp. (from Rufui)d C 
Makoski to Oliver Richard, fune 10. 1983). CTR 
Corp (friNn Thome* R. Shepherd to Oliver C. 
RK'haid III. )une t1.196S) 

* l4Misrv**man Alan B. Midlohan to Rnymund | 
O'Coooor (|une 7,1985). Senator |ohn D Rockefeller 
IV to Raymond ) O'Connor Dune ia 1986} 
Consreasman Richard T. St holxe lo Oliver G. 
Richard III ((unr ia 1905) Conxrrvaman Rohott S 
Walker to Raymond). O Conmir (|une 11.1963). 
Senator |uKn Heim to Raymond ). O'Connor (|nne 
11. 1983). 


proposed extension in light of the courl'ii 
decision. Briefly stated, those filings 
request the Commission to extend (he 
program at least on an interim basis 
until some action is taken on the 
proposed rule In Docket No. RM85-1. 
Some of the supplemental commenters 
also endorsed a non-discriminatory 
access provision in order to satisfy (hr 
court's findings in MPC U und one 
commenter suggests permitting all 
categories of gas to be transported. 
While some of the supplemental 
commenters support an extension of the 
program, they also question the wisdom 
of imposing a non>discriminatory clause 
effective immediately. They suggest an 
interim extension of the program 
effective immediately with a non- 
discriminatory clause to be effective at • 
later date, thereby providing pipelines 
the opportunity to evaluate the potenllil 
implications of such a clause. 

One of the supplemental commenters 
is Baltimore Gas and Electric (BGa£). s 
local distribution company which seixi^ 
Baltimore City and various surrounding 
Maryland counties. In contrast to the 
comments filed by MPC, the statutory 
representative of residential users of gas 
and other regulated utility services in 
the state of Maryland. BGAE contends, 
as do many other commenters, that the 
economic ^sruption that would result if 
the program were not extended would 
be significant and immediate. They sbitt 
that fuel-swilchable customers would 
must likely switch to fuel oil, thereby 
leaving the remaining BGftE customer* 
to absorb a larger share of fixed costs 
They also state that customers who 
switch to fuel oil because the blanket 
transportation program is not availabit* 
will pay higher energy costs, (hereby 
directly affecting the economic 
operation of those companies, and 
indirectly affecting the residential 
customers that rely on those companus 
for employment. 

After careful consideration of (he 
comments and the decision in MPC It 
the Commission has decided to extend 
the program without an open access 
provision until October 31.1985. or until 
a final rule becomes effective in Dockoi 
No. RM85-1-000. whichever occurs flmt 
The Commission's recently issued NOrt 
in Docket No. RMB&-1 includes a 
proposal to reauthorize transportalion 
commenced under } 157.209(c) with a 
non-discriminatory access provision, 
and that proposal was intended to be 
responsive to the directions of the court, 
in MPC //. However, the Commission is- 
reluctant to include such an access 
provision in this interim extension prutf 
to receiving, and analyzing, the 
comments from all segments of the 
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nluslry as to the impact that might 
r*' jtt from such a provision. On the 
other hand, the Commission does not 
w int to allow the program to lapse In 
Interim while the Commission 
u.iripletes the proceeding initiated by 
fhr- NOPR, The reports filed with the 
O-mmission under (§ 157.209 (c) and (g) 
fi vv that approximately 1.5 Bcfof gas 
per day is moving under the 
! 1 horization of S 157.209(e).* A 
r : iificant majority of the comments the 
(iv^imission has received clearly 
j il port the program and endorse Its 
c* ‘t nsion pending a review of our 
Ntthce of I^oposed Rulemaking in 
l)i' ket No. RM85-1. and the comments 
r-.‘ived since the court^s MPC U 
do ision have strongly emphasized the 
no ci to avoid disruption of the 
t: iiisporlation program pending 
n piT^mentation of the Courfs 
ifuiate.*®Thc Commission agrees with 
[hr commenters that to allow the 
?ri L:ram to continue in the interim, 
without a non-discriminatory access 
.:nvi8ioii« would be more beneficial for 
pj. consumers as a whole, than to allow 
hn program to lapse. The Commission 
will file an application for stay of the 
i"^Mirt’s mandate as necessary to 
• tuale this interim program. 

For those transportation arrangements 
n effect on June 30.1985, but subject to 
inallon under the sunset provisions 
n existing §S 157.209 (e)(1) and (2), the 
>• rnission intends that such 
irr ingemenls continue without 
nh rruplion for th6 term allowed by the 
as extended herein or for the term 
the underlying contract, if sooner. In 
‘r rr words, any 120<iay transaction 
r nenced pursuant to automatic 
jJihorizalion under { 157.209(e)(1) 

‘t’vvecn March 3.1985 and June 30. 

'x would be permitted to run its fuU 
days.** Likewise, the duration of any 


•TH® commeni® of the P*trochemlc«l En®no' 

^ tniMl May 28 l 1BS5) nporied that from data 
' to them from a May. 1965. INCAA atudy. 
ralendtr year 19M. pipallnat tnuuporled aoi 
‘ SSt for dlatrtbutoff and 405 Ocf of gai for and 

if tbaM figure! art divided by 365 to produce 
figurat. the rewilt it 1.65 Bcf/day tranaported 
(li.itribulOft and 1.38 Bcf/day for md~uiert. 

“Sne. Suppienienl to Petition of the Prooet* 
Ci^niumaf* Croup, e/ a/, (filed |ana 7. lOSSf: 
of tnduatHal Shippers (filed |une T. 1066t 
■ tkm of Baltimore Cat and Electric Co. (filed lune 
tl»5). 

*|Af both Order No. 234-8 and iti rehearing 
So. 310-A made clear, hotvaver. 130 daya U a 
^ tenn for a tin^e tranaaction. There b no 
^ ‘ itk renewal or rollovar. Interstate Pipeline 
I Certificate! for Routine Traniacttcma and 
^ s and Traoaporlatlan by Inltrataie Pipelines 
f 1 Oiifribotort, 46 FR 51436t 51444 (Nov. 0.1063) 
Cranting In Part and Denying in Part 
"' for Rehearing of Order Not 310 and 

^ l (Older No. 310-A). 
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longer transaction authorized under 
5 157.205 before the June 30,1985, 
deadliile would be limited only by the 
new deadline of the rule as extended 
herein or the contractural term of the 
transaction. No filings will be required 
when parties agree to extend the terms 
of contracts scheduled to expire by junc 
30.1985. to reflect the extension of the 
transportation program in this order. 

With respect to easing the transition 
for transactions beyond June 30.1985, 
Northern Natural Gas Company 
(Northern) requests that the Commission 
permit interstate pipelines to continue 
transporting gas beyond the 120-day 
period while they file the prior notice 
application. Northern states that 
because the program had not yet been 
extended, pipelines have not filed the 
prior notice application for 
automatically authorized transactions 
commencing between March 3,1985, 
and June 30,1985, on the belief that such 
filings would be rejected as premature. 

It requests the Commission to permit 
pipelines to provide the transportation 
service for an additional 90 days under 
self-implementing authority beyond the 
120-day period for such transactions, but 
to require a prior notice application to 
be filed and authorization received 
within that 90-day period. Northern 
states this procedure will assist in 
preventing interruption of service to end 
users. 

The Commission recognizes that some 
pipelines may not have filed the prior 
notice applications for transactions 
commenced within a 120-day period of 
the Junc 30,1985, expiration dale 
because of the uncertainty surrounding 
the extension of the program. Since the 
program is being extended, the 
Commission wishes to prevent any 
interruption of service which may be 
attributed to this extension. 

Accordingly, interstate pipelines that 
are transporting gas under the 120-day 
automatic authorization provision and 
have not filed a prior notice application 
by the date of issuance of this final rule, 
are authorized to continue their 
transportation arrangement until August 
31,1985, to allow time to complete the 
prior notice procedure. ** The 
Commission will attempt to complete 
processing of these applications well 
before the August 31,1885, deadline to 
ensure that service will continue without 
interruption. Under the modified filing 
requirements, as discussed in more 
detail below, either the interstate 
pipeline or end user (or its authorized 


**Thb ■uUiariiation doei not tupereede the 
pextie!' coniracliuil arrepgemenl. Partiee who have 
agreed lo an arrangement for only a 120-day term 
are bmited lo inch term. 
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agent) may make this filing. The 
Commission wishes to emphasize that a 
prompt filing (received by July 1,1985) 
containing all the necessary information 
will reduce the risk of service 
interruption. 

S. Filings by End-Users 

As discussed in the Notice of 
Proposed Rulemaking, a pipeline must 
request Commission authorization for 
Order No. 234-B transportation 
transactions extending beyond 120 days, 
and allow prior notice of the transaction 
and an opportunity for protests and 
intervention. 18 CFR 157.205(d). If a 
pipeline fails to request authorization in 
sufficient time to avoid a lapse in 
authorization of the transaction at the 
end of 120 days, the end-user could 
suffer an unforeseen and detrimental 
interruption of deliveries. In order to 
mitigate this problem, the Notice 
proposed to amend S 157.209(e) to allow 
an end-user to file for authorization on 
behalf of its pipeline supplier, but only 
with respect to transactions eligible 
under Order No. 234-B. 

Many comments supported this 
proposal, several of which stated that it 
is an appropriate ‘'stop-gap’* approach 
until a more comprehensive 
transportation scheme is developed. 
Some comments requested 
modifications, however. For example. 
Natural Gas Pipeline Company of 
America [Natural), Columbia Gas 
Transmission Corporation and 
Columbia Gulf Transmission Company 
(jointly referred to as Columbia) 
recommend that the end user be 
required to file in its prior notice request 
a written statement from the certificate 
holder acknowledging that the end user 
may make such a filing. UGl 
Corporation (UGI), the American Gas 
Association (AGA), and the FVocess Gas 
Consumer Group, et ai (Process Gas) 
stated that the pipeline should agree 
beforehand to permit such filings. 

Most interstate pipelines opposed the 
Commission proposal. Some stated that 
the occasional service interruptions 
were not the fault of interstate pipelines 
find that an “alert” shipper need only 
communicate with the transporting 
pipeline to continue transportation. 

Other pipelines also expressed concern 
that the proposal could be interpreted as 
requiring the interstate pipeline to carry 
the gas, and the Commission had no 
authority to require such transportation. 

Three commenters. Interstate Natural 
Gas Association of America (INGAA), 
ANR Pipeline Company (ANR) and 
United Gas Pipeline Company (United) 
advance alternatives lo the proposal. 
Briefly stated, INGAA and ANR 
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maintain that the transportation should 
be allowed to continue beyond the 120- 
day limit if an application for extension 
is filed within the 120-day period and no 
protest is filed within the 45-day notice 
and protest period. If a protest is filed 
and not withdrawn, the transportation 
would be suspended on the 45th day 
pending section 7(c) review. United 
suggests that our proposal be limited to 
situations where a long-term contract is 
in place between the pipeline and end- 
user. and the contract permits the end- 
user to make the appropriate filings. 

The Commission believes that an end- 
user should not be disadvantaged 
simply because a pipeline was slow in 
complying with the prior notice 
procedure. As stated in the proposed 
rule, we believe that affording this 
additional avenue for continued 
authorization would benefit all parties 
to the transaction, without diminishing 
the opportunity of others to object. 
Accordingly, we will permit an end user 
to file on behalf of its pipeline 
transporters with respect to 
§ 157.209(e)(2) transportation 
arrangements. We wish to emphasize, 
however, that nothing precludes the 
interstate pipeline itself from making the 
filing. Indeed, we expect that many 
interstate pipelines will continue making 
the filings. However, this amendment 
permits end users who anticipate a 
possible interruption of service, or 
pipelines and end users who believe It 
would be more convenient to permit the 
end user to make the filing, to establish 
fiexible procedures to ensure continued 
service. 

For those end users who do make the 
prior notice filing, however, we are 
amending the regulations to require the 
end user to state in its prior notice 
application that it has provided written 
notice to the transporting pipeline that it 
has made the filing. While receipt of ell 
prior notice applications are noticed in 
the Federal Register, this additional 
requirement will ensure that interstate 
pipelines have received actual notice 
that the filing has been made. We 
suspect that most interstate pipelines 
will not object to continuing the 
transportation arrangement. Since 
S 157.209(c)(1)(iii) requires that a copy of 
the transportation agreement be 
included in the prior notice request, this 
provides some evidence of the pipeline's 
w'illingncss to transport. However, if 
necessary, the interstate pipeline may 
object during the notice and protest 
period. We wish to emphasize that the 
end user's filing docs not constitute an 
order for the interstate pipeline to 
continue transportation. The obligation 
to continue the transportation 


arrangement does not begin until the 
expiration of the notice and protest 
period and oil protests have been 
resolved. 

One association, INGAA. stated that 
section 7(c) of the Natural Gas Act docs 
not contain any language that con be 
"reasonably construed to permit persons 
other than 'natural gas companies' to 
seek or renew certificate authority for 
themselves or on behalf of others." 

The Commission believes that there is 
nothing in section 7 of the Natural Gas 
Act that prohibits the end user from 
making this filing on behalf of the 
interstate pipeline. As previously 
discussed, the filing does not affect any 
substantive rights or obligations of the 
pipeline until the notice and protest 
period has expired and all protests are 
resolved. Moreover, the pipeline has the 
opportunity to protest the filing during 
the protest period. We also note that 
permitting another party to make a filing 
on behalf of the interstate pipeline is not 
without precedent. On at least two other 
occasions, we have permitted such 
filings when we were assured the filing 
would not adversely affect the pipeline's 
substantive rights and obligations 
without a procedurally fair opportunity 
for hearing.** 

Finally, certain producers and 
marketers have requested that they be 
permitted to file the prior notice request 
as agent for the end user. The 
Commission agrees that an end user 
may empower any person to act on its 
behalf. Moreover, the seller or marketer 
has a similar interest with the end user 
in expediting the process. Therefore, 
authorized agents of end users will also 
be permitted to make the prior notice 
filing under S 157.209(e)(2). 

IV. Miscellaneous 

Some comments suggested a number 
of modifications to the transportation 
program which were outside the scope 
of our proposal. For example. 
Petrochemical Energy Croup requested 
that the categories of gas that may be 
transported under the program be 
expanded to include all sources of 
supply as well as offshore gas. Since 
these suggestions are outside the scope 
of our notice, we will not address them 
here. However, the Commission will 
consider comments on this issue when 
we address our Notice of Proposed 
Rulemaking in Docket No. RM85-1. 


'* Ccfliiication of Plpolliur TronsportAllofi for 
CertaiA Migh Priority Ut«t. 44 FR 24825 (April 27. 
1970) (Ordor Na 27). Sutonwnt of Micy on 
DistHboior Aoooot lo Ooior Cootlnonuil Stielif Con 
45 FR 40247 (July 24 tOSO) (Order Na 02). Siro oUo 
IS CFR 157.101. 


V. Regulatory Flexibility Act 

The Regulatory Flexibility Act *♦ 
requires the Commission to describe tlie 
impact that a proposed rule would have 
on small entities or to certify that the 
rule will not have a significant economic 
impact on a substantial number of small 
entities, in tbe Notice of Proposed 
Rulemaking, the Commission found that 
the amendments to the program in this 
final rule do not impose any regulatory 
or administrative burdens on a 
significant number of small entities and 
that they do not require an expense of 
resources by such entities. No comments 
were received on this finding. 

Accordingly, tbe Commission certifies 
that the rule does not have a significant 
economic impact on a substantial 
number of small entitles. 

VI. Effective Dale 

The transportation provisions in 
S 157.209(e) of our regulations arc due lo 
expire on )une 30.1985. This rule 
extends that program until the earlier of 
Octobm* 31.1985, or the effective dale of 
a final rule In Docket No. RM85-1-000. 
Without an immediate extension of that 
program, some end users who are 
relying on that transportation program 
for their gas supplies could experience 
serious service inlemiptions. Therefore, 
in accordance with section 553(d) of the 
Administrative Procedure Act 5 U.S.C. 
553(d). the Commission finds good cause 
to waive the requirement for publication 
30 days before the effective date and 
makes the final rule effective on July 1, 
1985. 

VII. Commission Publication in me 
Federal Register 

List of Subjects In 18 CFR Part 157 

Natural gas. 

In consideration of the foregoing, tbe 
Commission amends its regulations in 
Part 157, Chapter 1. Title 18, Code of 
Federal Regulations, as set forth below. 

By the Commission. 

Konnoth F. Plumb, 

Secretary. 

PART 157—(AMENDED 1 

1. The authority citation for Pari 157 
continues to read as follows: 

Authority: Natural Gas Act. 15 II.S.C 717* 
717w (1962); Department of Energy 
Organization Act, 42 U.S.C 7101-7352 (1982); 
Natural Gas Policy Act of 1978. IS U.S.C 
3301-3432 (1982): E.0.12009, 3 CFR 142 (1975). 


5 U.aC 001-812 (1982). 
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^ 157.209 lAmeod^dl 

2. In 5 157.200, paragraphs (e)(1) and 
|e)|2) are each amended by removing 
Ihe words ^*June 30.1985;* and inserting 
in lieu thereof the words *'lhe earlier of 
October 31,1985. or the effective dale of 
I final rule in Docket No. RM85-1-000.'* 

3. In § 157.209. paragraph (e) is 
Amended by adding new paragraphs 
(eK3) and (e](4) to read as follows: 

8 1 57.209 Transportation 

• • • t • ’ 

(e) Designation of End Users, 

« • • • • 

(3) Filings by End-Users, For any 
transportation of natural gas authorized 
pursuant to paragraph (c)(2) of this 

IT; Mon, the applicable end-user or its 
i? ifhorized agent may file for 
luthorization under J 157.205(b) on 
h naif of the certiftcate holder. Such 
filing shall state that the applicable end- 
BKf or its authorized agent has 
pr »vided written notice to the applicable 
r> rtificate bolder of such filing. 

(4) Temporary Extension of Automatic 
Authorization, Any certificate holder 
vvhich commenced transporting gas 
ur.L!-r subparagraph (e)(1) of this section 
on or after March 3.1985. and before 

line 17, 1985 and which has not filed a 
prtJir notice application under paragraph 
e)(2| of this section on or before June 
17,1985 is authorized to continue such 
tr- nsportation until August 31,1985, 
provided a prior notice application is 
pt--;pily filed under paragraph (e)(2) of 
lets section. 

» • • • • 

ffi Doc. #5-15003 Filed 6-20-85: a45 am] 
cooc f7i7-ei^ 


I8CFR Part 385 


Docket No. RM85-2^1] 

lutes of Practice and Procedure: 
^omndMlon Review of Remedial 
^dera 

li»aed: June 17,1985. 

^ncy: Federal Energy Regulatory 
Emission. 

^ON: Order granting rehearing solely 
or purpose of further consideration. 


iMsav: On April 17.1985. the Federal 
Regulatory Commission 
Commission] issued a final rule 
1^^’pfing revised rules applicable to 
^mmission review of the Department 
F.norgy remedial order appeals, 
in this order, the Commission grafits 
iring of its decision solely for the 
’•npose of further consideration 
Active date: June 17.1985. 


FOR FURTHER INFORMATION CONTACT: 
Roland M. Fr>'e, Jr., Producer Regulation 
Division, Office of the General Counsel, 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NB.. 
Washington, D.C 20428, (202) 357-8315. 
SUPPLEMENTARY INFORMATION: 

Before Commissioners: Raymond |. 
O'Connor. Chairman: Georgiana Sheldon. A. 
G. Sousa, Oliver G. Richard 111 and Charles 
G. Stalon. 

On April 17.1985, the Commission 
issued its Order No. 418, 50 FR 15731 
(April 22.1985), 111 FERC Stats. A Regs. 

\ 30,838, adopting revised rules 
applicable to Commission review of 
DOE adjustment cases. On May 17,1905, 
Dorchester Gas Corporation filed a 
request for rehearing of that order. 

in order to afford additional time for 
consideration of the issues raised In the 
request for rehearing, the Commission 
^onts rehearing of Order No. 416 for the 
limited purpiose of further consideration. 

This order is effective on the date of 
issuance. This action does not constitute 
a grant or denial of the petition on its 
merits, either in whole or part. As 
provided In Rule 713(d) of the 
Commission's Rules of Practice and 
Procedure, no answers to the request for 
rehearing are permitted because this 
order docs mot grant rehearing on any 
substantive issue. 

By the Commission. 

Kimneth F. Plumh, 

Secretary. 

[FR Doc. 85-15002 Filed 8-20-85; 8:45 am) 
aiujNQ coot srirmMi 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

20 CFR Part 655 

Labor Certification Process for the 
Temporary Employment of Aliena In 
Agriculture: Adjustments to Piece 
Rates 

agency: Employment and Training 
Administration, Labor. 

ACTION: Final rulemaking to 
repromulgate Hnal rule. 

summary: The Department of Labor 
(DOL) is repromulgating a regulationin 
its program for the certification of non¬ 
immigrant aliens for temporary 
employment in agriculture and logging in 
the United States. The regulation deals 
with adjustments to agricultural piece 
rates. 

EFFECTIVE DATE: July 22.1985. 


FOR FURTHER INFORMATION CONTACT: 
Thomas M. Druening, Telephone: 202- 
378-8228. 

8UPf>LCMENTARY INFORMATION: 

I. Introduction 

In the Federal Register of December 
10,1984, (49 FR 48061], the Department 
of Labor (DOL) published a notice of 
proposed rulemaking to repromulgate 
the Employment and Training 
Administration (ETA) regulation at 20 
CFR 855.207(c) regarding adjustments to 
agricultural piece rates. Interested 
persons were requested to submit 
written comments, to be received oh or 
before January 9.1985. 

The rule to be repromulgated had 
been published as a Hnal rule in the 
Fedei^ Register of September 2,1983 
(48 FR 40188). The 1983 final rule was 
published after a notice of proposed 
rulemaking and full consideration of 
public comments received during a 31 
day comment period. See 48 FR 33084 
(July 22,1983); and 48 FR 35667 (August 
5,1983). 

After full and careful consideration of 
the comments submitted in response to 
the December 10,1984, proposed rule, 
DOL has determined to repromulgate Ihe 
September 2,1983, final rule. 

II. Temporary Alien Labor Certification 
Process 

W'hether to grant or deny an 
employer’s petition to import a 
nonimmigrant alien to the United States 
for the purpose of temporary 
employment is solely the decision of the 
Attorney General and his designee, the 
Commissioner of the Immigration and 
Naturalization Service (INS) 8 U.S.C 
1101(a)(15)(h)(ii) and 1184 (a) and (c); 8 
CFR Part 2. F^uant to the requirement 
that the Attorney General consult with 
appropriate agencies of Ihe government 
concerning the importation of 
nonimmigrant alien (so-called •*H-2”) 
workers, INS has determined that prior 
to granting or denying such petitions it 
first will request DOL to advise INS on 
the availability of qualified U.S. workers 
for the jobs offered to the H-2 aliens 
and whether the wages and working 
conditions attached to such job offers 
will adversely affect similarly employed 
U.S. workers. 8 U.S.C. llB4(c): 8 CFR 
214.2(h)(3)(i). 

Pursuant to the INS regulations. DOL 
has published regulations at 20 CIT^ Part 
655. Subpart C, for the certification of 
nonimmigrant aliens for temporary 
employment in agriculture and logging in 
the United States. DOL has determined 
that similarly employed U.S. workers 
had been adversely affected by the 
importation and employment of 
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nonimmigrant aliens in agricultural 
employment. It has been determined 
further that employment of those aliens 
in a number of States at wages below 
specially computed adverse effect wage 
rates (ARWRs) would adversely affect 
the wages of similarly employed U.S. 
workers. 20 CFR 655.202(b)(9) and 
655.207. 

111. Proposed Rule and Comments 

To protect the wages of U.S. workers, 
at minimum at an adverse effect level, it 
is necessary to have in place a 
regulation reflecting DOL's policy on 
this subject. For this reason. DOL 
published the proposed document to 
repromulgate the rule which had been 
published originally in 1983. Comments 
were sought ^m the public. DOL*s 
response to those comments, and a 
general discussion of the piece rate 
rule's history, follow. 

A. Piece Rate Rule 

flistorically. DOL has determined that 
workers should not be required to 
increase their level of productivity in 
order to earn, at minimum, the hourly 
AEWR. Conversely, if the employer's 
piece rate for a particular crop activity 
allowed the average worker to receive 
earnings at or above the AEWR. that 
piece rate has been acceptable. Thus, if 
average houriy earnings for the average 
worker In the preceding year equalled or 
exceeded the applicable AEWR. the 
piece rate for that crop activity did not 
need to be raised. See 20 CFR 655.207(c) 
(1981). 

This interpretation of DOL's 
regulation or piece rates was reflected in 
its issuances to Employment and 
Training Administration (ETA) Regional 
Offices and to State job aervice 
agencies. See Section A. 6 a(3) of 
Attachment 1 to ETA General 
Administration Letter (GAL) No. 46-81. 

In 1976. the U.S. Court of Appeals for the 
Fifth Circuit had before it the question of 
whether it is proper for piece rates to be 
permitted at a level that earns the 
applicable AEWR. The court considered 
and approved of DOL's piece rate 
adjustments, which maintain the AEWR 
as a floor rather than an earnings 
escalator, noting that "(ojowhere is 
there a requirement that piece rates be 
in excess of the adverse effect minimum 
wage." Wi/lioms v. Usery, 531 F. 2d 305. 
306 (5th CIr. 1976). cert denied. 429 U.S. 
1000 (1978): see 20 CFR 6S5.0(e) (1983); 
and 20 CFR 602.10b(a)(2) (1976). 

Nevertheless, in NAACP, jefferson 
County Branch v. Donovan. 558 F. Supp. 
218. 224-225 (D.D.C 1962). and 566 F. 
Supp. 1202.1206 (D.D.C. 1983). the U.S. 
District Court for the District of 
Columbia held that DOL's interpretation 


of 20 CFR 655.207(c) (1981) was invalid 
and ordered that piece rates be 
increased each time the AEWRs 
increase, based upon the productivity in 
that crop activity in 1977. The 1977 
productivity rate is determined by 
dividing the 1977 AEWR by the piece 
rate for the crop activity. Under that 
court's Orders, the current piece rate 
would be equal to the current AEWR 
divided by the 1977 productivity rale. 

Subsequently, the proposed rule 
published on July 22,1983, stated that 
piece rates would be adjusted by 
reference to the "average worker's 
hourly earnings." 48 FR at 33687. 
Farmworker advocates commenting on 
the 1983 proposed rule questioned the 
use of the term "average worker." 
stating that the statute is designed to 
protect the wages and working 
conditions of U.S. workers, and that 
reference to the productivity of average 
workers should be limited to average 
U.S. workers. This had been the intent 
of DOL in the proposed rule. 
Nevertheless, for clarification purposes, 
in the September 2.1983. final rule the 
term "average U.S. worker" was 
substituted for the term "average 
worker" where the latter term appeared 
in 8S5207(c). 48 FR at 40175. 

DOL found there to be good cause to 
make the September 2,1983. final rule 
effective upon publication in the Federal 
Register. 48 FR at 40174. The U.S. 

District Court for the Western District of 
Virginia had ordered DOL to 
"immediately, but in no event later than 
September 1,1963. promulgate in final 
form in the Federal Register, its 
clarifying interpretation of the piece rate 
adjustment requirements proposed in 
the Federal Re^ster on June (sic) 22. 

1983 and identified therein as proposed 
section 20 CFR 655.207(c)'' Kent Barley, 
Inc. v. Donovan. Civil Action No. 83- 
0079 (W.D. Va.. Order. August 18.1983). 
Given the explicit language of that 
Order, and for other grounds set forth in 
the preamble to the 1983 Hnal rule. DOL 
found it impracticable, unnecessary, and 
contrary to the public interest as 
expressed by that court to delay the 
effect of the proposed revision. 

In a challenge by farmworkers to the 
promulsation of the September 2,1983. 
final nue on piece rates, the U.S. District 
Court for the District of Columbia found 
that the rulemaking had complied with 
the Administrative Procedure Act. and 
upheld the Rnal rule "Amending 
655J207(c) because it provided an 
adequate explanation for the change, 
supported by the notice and comment 
rulemaking record.*' NAACP. /efferson 
County Branch v. Donovan. Civil Action 
No. 82-2315 (D.D.C. Order August 15. 
1964). slip opinion at 8, appeal docketed. 


No. 84-5721 (D.C. Cir. 1984): see NAACP. 
Jefferson County Branch v. Donovan, 
lyi F. 2d 67 (D.C. Cir. 1984), revg Civil 
Action No. 82-2315 (DD.C.. Order 
September 8,1983); see also 49 FR 26288 
(June 27.1984): and 48 FR 41154 
(September 14.1983). 

While the September 2.1983. addition 
of the adjective "U.S." to the final rule 
clarified DOL's intent in the July 22, 

1983. proposed rule, and was made in 
reponse to public comments on the 
proposed rule, some agricultural 
employers in Florida, in a suit against 
DOL before the U.S. District Court for 
the Southern District of Florida, 
challenged the September 2.1983, final 
piece rate rule. The court found that the 
piece rale rule, as amended, was 
partially invalid, holding that adequate 
notice and opportunity to comment was 
not provided on the addition of the 
adjective "U.S." in the final regulation 
The court ordered that the six rcfercnrci 
to "U.S." be deleted. Florida Fruit and 
Vegetable Association v. Donovan. 583 
F. Supp. 268 (S.D. Fla. 1984). However, it 
further held that the "Final Rule as 
modified, which is exactly as it was 
proposed. Is a valid final rule." Only the 
procedure by which the adjective "U.S." 
was included in the final rule was 
questioned by the court, not the 
substance of the rule itself. 

A similar decision was issued by the 
U.S. District Court for the District of 
Vermont, in a suit brought by 
agricultural employers of aliens in thiit 
State. Shoreham Cooperative Apple 
Producers Association, Inc. v. Donovan, 
Civil Action File No. 83-328 fD. Vt., 
Order November 9,1904). The Vermont 
federal court's Order differed from that 
of the Florida federal court by 
remanding "20 CFR 655.207(c) so that 
the agency may comply with the notice 
and comment provision of the 
Administrative Procedure Act." 

B. Comments on December 10.1984. 
Notices and Responses to Comments 

A total of 16 comments on the 
December 10.1964. notice were received 
by DOL Seven were from employers, 
employer organizations and employer 
attorneys; five were from legal aid 
attorneys for farmworkers: the other 
four were from the AFL-CIO, from an 
independent research organization, frofl 
a private citizen, and from a State Job 
Service agency. All of the comments 
have been carefully considered by DOL 

1. Employer Comments 

The following is a summary of the 
various major comments from employed 
and employer representatives: 
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—AO workers (domestic end foreign) 
should be included in the computation 
of piece rates. 

- All workers should be included in the 
roroputation. but domestic workers 
should be limited to those who 
complete the season. Also, domestic 
workers employed as trainees should 
be excluded 

—DOL should publish for comment its 
Ciethodology for conducting earnings 
^Jrveys- 

—nOL lacks authority to promulgate the 
rule; any rule should be deferred until 
other disputes are resolved. 

-Other comments were made based on 
assumptions re^rding DOL*s precise 
method for implementing this rule. 
Since the rule does not include such 
methodology* those comments are not 
addressed here. 

DOL has considered the employer's 
concerns about examination of the 
earnings and productivity of U^. 
workers only, and balanced these 
concerns against the deficiencies in 
including the earnings and productivity 
of fnrei^ workers. Use of only U.S. 
workers is consislent with the statutory 
and regulatory labor certification 
requiremaot of protecting wages of U.S. 
workers similarly employed. Use of data 
on foreign workers would tend to 
encourage employers to routinely 
require ever higher productivity from 
U.S. workers, which is contrary to the 
ku:;^*5tandlng Federal Labor ceftification 
policy. U.S. workers would be 
liisi ouraged from seeking fobs, since 
piece rates would be static, while 
productivity standards would be high. 
Generally, when foreign agriculturiU 
workers become dominant in an area, 
piece rates tend to become artificially 
italic or depressed, while productivity 
itandards increase. 

TKe suggestion that domestic workers 
work less than the full season and 
Ibose who are trainees should be 
ixciudad from average 8ur\'eys has not 
been accepted. To omit these U.S. 

Workers would exiuded ■ sixeable 
fx-'nion of U.S. workers. Therefore, 
hoplemenlation of the rule would be 
iTrerely impeded. 

DOL is not persuaded that there is a 
Beed to publish for comment the 
ptoc^duras by which the nile will be 
implemented The procedure must be 
ttxible and within the boundaries of 
bjcJ^elary constraints. Administrative 
^•cretSon to allow for supplemental 
Bmuideration must be retained 
DOL is not persuaded that the rule 
tbould be deferred until other disputes 
^ Wages, working conditions, and 
P^edores, are resolved. Some disputes 
■my continue from year-to-year while 


the piece rate matter is amenable to 
clarification and resolution. 
Unquestionably, DOL has the authority 
to promulgate the rule. See 49 FR at 
48063 fOecember’lO, 1964). 

2. U.S, Worker Comments 

The following is a summary of the 
various major comments from U.S. 
workers and their representatives: 

—The piece rate rule of September 3. 
1983, should not be rcpromulgated 
piece rate adjustments should be 
based on proportional changes in 
AEWRs from year-ia*year. 

—Rule should be repromulgated; it 
would impede employers from 
requiring higher and higher 
productivity rates to compensate for 
higher hourly adverse effect wage 
rates. 

—Rule is not administratively 
enforceable. 

—Rule should be repromulgated: 
however, the earnings surveys should 
include data from unions and other 
U.S. workers in the area of intended 
employmenL 

The suggestion that piece rate 
adjustments should be based on 
proportional changes in AEWRs from 
year-to-year is the same as was 
advanced by the plaintiffs in NAACP, 
Jefferson County Branch v. Donovan^ 
supra. It would guarantee to workers 
earnings at levels above that determined 
by DOL as the adverse effect leveL 
Employers who paid a higher than 
average piece rate in 1977. and wiiose 
workers received, at that time, earnings 
far above the adverse effect level, would 
have been bound to maintain their 
workers at levels of earnings above the 
hourly AEWR required by 20 CFR 
65S.207(b). It is not the intent of DOL to 
impose unreasonably high wage 
standards. Therefore, pursuant to the 
various court orders died above. DOL 
took steps to clarify the policy by 
publishing the proposed rule of July 22, 
t963, and the final rule of September 2. 
1983. 

DOL is persuaded by current field 
surveys that the rule would be 
enforceable. As a worker commenter 
indicated, rcpromulgation of die rule 
would darify DOL's policy and aid in 
preventing higher and higher 
productivity requirements to 
compensate for higher AEWRs. 

The suggestion that earnings data 
should be collected from other U.S. 
workers and unions in the area of 
intended employment would be very 
difficult to implement. At the time the 
data would be collected, at the end of 
the season, many U.S. workers would no 
longer be in the area. U.S. workers who 


are in the area may be reluctant to 
cooperate if they have not been 
recruited through the Federal-State 
employment service system. In the 
farming areas where temporary alien 
workers sre presently used there are no 
unions to provide data. 

IV, Discretion in Establishing a Piaos 
Rate Adjustment Policy 

Section 214(c] of the Immigration and 
Nationality Act gives the Attorney 
General (and his designee the 
Commissioner of INSJ broad discretion 
in the admission of nonimmigrant aliens 
to the United States. 8 U.S.C. 1164(c). 
With respect to determination under the 
immigration laws oo the availability of 
U.S. workers for jobs offered to 
nonimmigrant alien workers, and the 
adverse effect those aliens* employment 
may have on the wages and working 
conditions of similarly employed U.S. 
workers, the Secretary of Labor and 
DOL have been given broad discretion. 
See. e.g., 8 CFR 214J2(hK3)(i). 

Hiis broad discretion, paiiiculaHy 
with respect to methodologies for setting 
minimum wage rates under the 
immigration laws, has been recognized 
in the federal appellate and dUtrict 
courts. Rowiand v. MarshaU 650 F. 2d 
28 (4th Clr. 1981): Williams v. Usery, 
supra: Florida Sugar Cane League v. 
Usery. 531 F. 2d 299 (5th Clr. 1976); and 
Limoneira Co, v. Wirtz. 327 F. 2d 499 
(9th Cir. 1964). ofTg 225 F. Supp. 901 
(S.D. Cal. 1963); see also Elton 
Orchards. Inc. v. Brennan. 506 F, 2d 493 
(1st Cir. 1974); and Flecha v. Quiros. 567 
F. 2d 1154 (1st Clr. 1974). These 
decisions acknowledge DOL's discretion 
in the area of wages involving 
nonimmigrant alien agricultural nvorkers 
and form the basis for construction of 
DOL's temporary alien labor 
certification regulatioDs. See 2D CFR 
6S5.0(e). 

Since this is an area in which DOL. 
has great "discretion to reach a number 
of different results rather than an area 
of pure statutory interpretation as (o 
which there is in theory only a single 
answer." DOL it re-adopting the rule 
below. See Building B Construction 
Trades * Department. AfV-ClO v, 
Donovan, 712 F. 2d 611,619 (D.C Cir. 
1983), cert denied. — U.S. —. 104 S. Ct 
075 (1984). 

The repromulgation of the piece rale 
regulation to protect U.S. workers* 
wages, at minimum at an adverse effect 
leveL Is well within DOL's statutory and 
regulatory discretion. As the D.C Circuit 
stated in Building B Construction 
Trades* Department AFL-CIO v. 
Donovan, supra. 
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Prior administrative practice carries much 
less weight in reviewing an action taken in 
the area of discretion, when littlcrmore than a 
clear statement is needed than when 
reviewing an action in the field of 
interpretation, where it is thought that the 
agency's contemporaneous and consistent 
interpretation of one of its enabling statutes 
is reliable evidence of what Congress 
intended. (712 F. 2d at 619,) 

Regulatory Impact 

The rcpromulgation of this rule offects 
only the small number of employers 
using nonimmigrant alien workers (**H-2 
visa holders**] in temporary agricultural 
jobs in fourteen States. It does not have 
the financial or other impact to make it a 
major rule, and, therefore, the 
preparation of a regulatory impact 
analysis is not necessary. 5re Executive 
Order No. 12291,3 CFR 19B1 Comp., p. 
127, 

At the time the December 10,1984, 
proposed rule was published, the 
Department of Labor notified the Chief 
Counsel for Advocacy, Small Business 
Administration, and made the 
certification pursuant to 5 U.S.C. e05(b). 
that the proposal would not have a 
significant economic impact on a 
substantial number of small entities, as 
defined in the Regulatory Flexibility Act. 
it would not necessitate increased labor 
costs where average U.S. workers cam 
above the AEWR due to their 
productivity. Further, it applies only to 
the small number of employers who 
employ nonimmigrant aliens in 
agricultural jobs in fourteen States. 

Catalogue of Federal Domestic 
Assistance Number 

This program is listed in the 
Catalogue of Federal Domestic 
Assistonev at Number 17JJ02, 
''Certification of Foreign Workers for 
Agricultural and Logging Emplo>Tiienl.** 

List of Subjects in 20 CFR Part 655 

Administrative practice and 
procedure. Agriculture, Aliens. 
Employment, Forests and forest 
products. Guam, labor. Migrant labor. 
Wages. 

Repromulgation of Final Rule 

Accordingly. Part 655 of Chapter V of 
Title 20, Code of Federal Regulations, is 
amended as follows: 

PART 655-LABOR CERTIFICATION 
PROCESS FOR THE TEMPORARY 
EMPLOYMENT OF ALIENS IN THE 
UNITED STATES 

1. The authority citation for Part 655 is 
revised to read as follows: 

Authority: Secs. I01(a}lI5HHMii) and 214(c) 
of the Immigration and Nationality Act (8 


U.S.C. liai(o)(lS)(H)(ii) and 1164(c)); 8 CFR 
214 2(h)(3)(i) unless otherwise noted. 

2, 20 CFR Part 655 is amended by 
revising $ 655.207(c) to read as 
promulgated in the Final Rule published 
September 2,1983, as follows: 

§ 655.207 Advarst effect rates. 

• • • • • 

(c) Piece rate adjustments. In any year 
in which the applicable adverse effect 
rate increases to the point where the 
employer's previous year's piece rate in 
a crop activity w'ill not enable the 
average U.S. worker's hourly earnings to 
equal or exceed the new applicable 
adverse effect rate without requiring the 
average U.S. worker to increase 
productivity over the previous year, the 
employer shall increase the piece rate to 
a level at which the average U.S. Worker 
would earn at least the adverse effect 
rale. If, at the employer's previous year's 
piece rate for that crop activity, the 
average U.S. worker's hourly earnings 
equalled or exceeded the adverse eflfect 
rate, no adjustment to that piece rate 
would be required. The Regional 
Administrator shall determine the 
average U.S. worker's hourly earnings 
by obtaining from employers in the area 
of intended employment Information as 
to the piece rates, earqings, hours 
worked, and productivity of U.S. 
workers, in a manner to be determined 
by the Administrator. 

• • • • • 

Signed at Washington. D C.. Ihii 14th day 
of |une. 1965. 

WiltUm E Brack, 

Secretary of Labor, 

|FR Doc. 65-15024 Filed 6-20-65: 6:45 am| 
muma coot 49t»>io-4i 


DEPARTMENT OF JUSTICE 
28 CFR Part 0 
(Order No. 1097-651 

Organization; Delegation of Authority 

agency: Department of |ustice. 
action: Final rule. 

summary: This order amends S 0*15(a) 
of Title 28, Code of Federal Regulations, 
in order to clarify that all authority 
vested in the Attorney General may be 
exercised by the Deputy Attorney 
General, except where a function is 
vested by law in the Attorney General 
exclusively. In addition, the order 
amends fi 0.132(e) in order to authorize 
the Attorney General, when the head of 
an organizational unit is absent from 
office or disabled, to appoint another 
offtcial in the Department outside that 
unit to act as head. 


EFFECTIVE DATE: June la 1985. 

FOR FURTHER INFORMATION CONTACT: 
Carol Williams. Office of Legal Counsel 
Department of Justice. Washington. DC 
20530 (202-633-3865). 

SUPPtEMENTARY INFORMATION: This 
regulation is exempt from the 
requirements of Executive Order No. 
12291 as a regulation related to agency 
organization and management. 
Furthermore, this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because Its effect is Internal to the 
Department of Justice. 

List of Subjects in 28 CFR Part 0 

Government employees. Organization 
and functions (Government agencies). 
Authority delegations (Government 
agencies), and Intergovernmental 
relations. 

PART 0—(AMENDED) 

1. The authority citation for Part 0 of 
Title 28. Code of Federal Regulations, 
continues to read as follows: 

Authority: 5 U.S.C. 301: 28 U.S.C 41 509 
510 unless otherwise noted. 

2. Part 0 is hereby amended by 
revising paragraph (a) of § 0.15 to read 
as follows: 

S 0.15 Deputy Attorney General. 

(a) llie Deputy Attorney General is 
authorized to exercise all the power and 
authority of the Attorney General, 
unless any such power or authority is 
required by law to be exercised by the 
Attorney General personally. 

3. Part 0 is also hereby amended by 
revising paragraph (e) of S 0.132 to read 
as follows: 

i 0.132 Designating officlalt to perform 
the functions and duties of csrtsln offices 
In case of absence, disability or vacancy 
• • • • • 

(e) The head of each organizational 
unit of the Department is authorized, in 
case of absence from office or disability 
to designate the ranking deputy (or an 
equivalent official) in the unit who is 
available to act as head. If there is no 
deputy available to act, any other 
official in such unit may be designated 
Alternatively, in his discretion, the 
Attorney General may designate any 
official in the Department to act as head 
of a unit whose head is absent or 
disabled. 

Dated: fune 10.1985. 

Edwin Meose 111, 

Aftomey General. 

|FR Doc, 85-14920 Piled 6-20-65; 645 sml 
SHJJNO CODE 44I0-SV4I 
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DEPARTMCNT OF THE INTERIOR 

Dffic# of Surface Mining Reclamation 
pnd Enforcement 

30 CFR Part 935 

Extension of OeadUne for Satisfaction 
of CondKioo of the Ohio Permanent 
Reg Jletory Program UrKter the Surface 
Mming Control and Reclamation Act of 

1977 

Office of Surface Mining 
[^clamation and Enforcement (OSM)« 

liiterior. 

action; Final rule. 

miMiAiiY: The Director. OSR is 
Brj ouncing his decision to extend the 
.'ine for Ohio to satisfy a condition 
t)f the Secretary of the Interior's 
approval of the State's permanent 
re^uldtory program [hereinafter referred 
to as the Ohio program) under the 
Surface Mining Control and Reclamation 
Kc\ of 1977 (SMCRA). The condition 
nncems the Ohio Ixmding system. 
iFFECTivi OATf: June 31.1985. 

'OR FUSTHUI Wif0AMAT10M COMTACT. 

Nina Rose Hatfield, Director. 
!k)lumbus Field Office, Office of Surface 
^fir ng. Room 202. 2242 South Hamilton 
Columbus. Ohio 43227; Telephone: 
614 B68-OS78. 

lUPPtEliCIfTAAV INFORMATIOli: 

background 

The Ohio program was approved 
ffective Au^st 18.1082. by notice 
Kiblinhed in the August 10.1962 Federal 
tsgistar (47 FR 34688). The approval 
vas conditioned on the correction of 28 
nir. ir dendencles contained in 11 
anditions. Information pertinent to the 
(MirraI background, revisions, 
Dodificalions. and amendments to the 
)hio program submission, as well as the 
>e:rHlary*s findings, the disposition of 
»mn«nts, and a detailed explanation of 
conditions of approval of the Ohio 
mor! jin can be found in the August 10, 
^ Federal Register. 

On January 6.1963. Ohio submitted 
rials to OSM intended to. among 
r things, satisfy condition (h). On 
24,1963. the Secretary approved 
n of the amendments and removed 
taumber of conditkxis including (h)(2) 
|b)(3). but found that condition 
^Kl) was not fully satisfied. Condition 
^Kl) reqitim the Stale to revise its 
‘coding system to provide assurance of 
^ liinely reclamation at the site of all 
^rdiione upon which bond has been 
“rfeifed and to assure there are 
^tcient funds to finance the 
®tmative bonding program. The 
^etdry established a deadline of 


August 8.1983. for the State to meet 
condition (h)(1). 

On July 26.1983. Ohio requested an 
extension of time to meet certain 
conditions including condition (h)(1). A 
six-month extension, until February 8. 
1384. was granted on October 11,1983 
(48 FR 46027). 

Despite the extension, on August 1, 
1963. Ohio submitted a proposed 
program amendment to satisfy condition 
(h)(i) and explained that it was 
submitting the amendment in order to 
allow OSM sufficient time to review it 
and require any necessary changes. On 
March 13.1964. the Secretary 
determined that the modification did not 
fully satisfy the condition and extended 
until April 15.1984. the deadline for 
Ohio to satisfy the condition (47 FR 
9418). 

On April 18.1984, the Chief of the 
Division of Reclamation wrote to OSM 
requesting that Ohio be granted an 
extension of time to meet this condition. 
TTte Division requested a one-year 
extension, until April 30,1985. After 
considering the rationale behind Ohio's 
request, an one-year extension was 
granted on July 5.1984 (49 FR 27505). 

By letter dated April 4,1985, the Chief 
of the Ohio Division of Reclamation 
requested an extension of the deadline 
to meet condition |h)(l) until September 
30.1985. The primary reason for the 
extension is to allow time for Substitute 
House Bill 238. containing the measures 
necessary to remove the condition to go 
through the State's legislative process. 

In accordance with Slate's request on 
May 3.1985. OSM published a notice in 
the Federal Register (50 FR 18885) 
proposing that the deadline for the State 
to meet condition (h)(1) be extended 
until September 30.1965. Comment was 
solicited for 30 days ending May 31, 

1985. 

Public Comment 

In response to the May 3.1985 Federal 
Register notice announcing the comment 
period on the extension of the deadline 
for meeting Ohio program condition 
(h)(1), OSM received two written 
comments. 

Both commenters noted that the State 
has requested deadline extensions on 
previous occasions. The commentors 
believe that Ohio has bad a long enough 
time to establish an effective bonding 
program and no farther extensions 
should be granted. 

OSM disagrees for several reasons. 
Ohio has agreed to continue to adhere to 
its previous commitments regarding the 
handling of bond forfeitures. Also. Ohio 
has provided a valid explanation of the 
circumstances related to the current 
inability to modify its program as 


outlined in condition (h)(1]. The ability 
of the Secretary to impose conditions on 
the approval of State programs under 30 
CFR 732.13{j) must by necessity include 
the ability to modify or extend 
conditions as circumstances change 
OSM concludes that as long at Ohio 
continues to meet its previous 
commitments regarding financing on 
bond forfeiture projects the extension 
may be granted. 

Director's Dedsion 

After considering the State's request 
and the circumstances surrounding the 
request, the Director has determined 
that an extension of the deadline for 
Ohio to satisfy condition (b](l) is 
warranted. Ohio has agre^ to continue 
to adhere to its previous commitments 
regarding: the s^eduling of and 
timetables for construction of existing 
forefeiture projects; the necessary 
personnel to complete the projects: and 
securing the financial resources legally 
available to fund the projects until such 
time as the Legislature passes the 
needed legislation. 

Procedural Matters 

1. Cowpliance with the National 
Environmental Policy Act The 
Secretary has determined that pursuant 
to section 702(d) of SMCRA, 30 U.S.C 
1292(d), DO environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order Na 22291 and the 
Regulatory Flexibility Act On August 
28,1981. the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3.4.7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approv^ of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determin^ that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.SXI. 091 et seq,). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the Stale. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 
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List of SubjoctH in 30 CFR Part 935 

Coal mining. Inlergovcmmenial 
relations. Surface mining. Underground 
mining. 

lifted: |unc 12. inas. 

|•»d 0. Chfiftansern. 

Actinfi Director, Office of Surface Sfining 

PART 935—OHIO 

1. The authority citation for Part 935 
continues to read as follows: 

Authority: Pub. L 95-87, Surface Mining 
Control and Reclamation Acl of 1977 (30 
U-S.C-1201 e/5ev). 

2, 30 CFR 935.11 is amended by 
revising paragraph (h)(1) as follows: 

§ 935.11 Conditions of Stats regulatory 
program approval. 

• • • • • 

(h) Steps will be taken to terminate 
the approval found in S 935.10: 

(1) Unless Ohio submits to the 
. Secretary by September 30.1985. a 
revised program amendment that 
demonstrates how the alternative 
bonding system will assure timely 
reclamation at the site of all operations 
for which bond has been forfeited. 

• • • • • 

|FR Doc B5-1495B Kilrd 8-2fM15. 8 45 am| 
MIUMQ COOC 43KM»S-lll 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 110 
|CGD8-a4-21| 

Anchorage Ground. Lower Mississippi 
River 

agency: Coast Guard. DOT. 

ACTION: Final rule. 

summary: The Coast Guard Is amending 
the anchorage reguliillons on the Lower 
Missi.ssippi River by enlarging the 
permanent anchorages in the vicinity of 
Ama, Louisiana, and Kenner. Louisiana. 
In rifcent years, the Lower Mississippi 
River in general, and the New Orleans 
to Ikitun Rouge segment in particular, 
hufi experienced a considenible increase 
in commercial development. As a result, 
anchorages are needed near these areas 
of commercial development. Enlarging 
these anchorages will provide needed 
additional achonige space. 

EFFECTIVE DATE: july 22. 1985. 

FOR FURTHER INFORMATION CONTACT: 
I.Cdr I. l.. Hereth. Port Safety Officer, 
Captain of the Port, New Orleans. LA, 
U.S, Coast Guard, 4640 Urquhart Street. 


New Orleans. IJ\ 70117. Tel: (504) 589- 
7118. 

SUPPLEMENTARY INFORMATION: 
Discussion of Comments 

A total of two comments were 
received. Both comments were in favor 
of the amendment and stated that 
enlarging the two anchorages would 
"provide increased productivity for the 
facilities serviced by the two 
anchorages.'* 

Economic Assessment and Certification 

These regulations are considered to 
be non-major under Executive Orders 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034: February 26. 
1979). The economic impact has been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 
The basis for the conclusion of minimal 
impact involves the fact that the action 
is an enlargement of existing anchorages 
and was requested by facility managers, 
vessel agents, and local pilot 
associations. 

Since the impact of the regulations is 
expected to be minimal the Coast Guard 
certifies that they will not have a 
significant economic impact on a 
substantial number of small entities. 

List of SubjcNits in 33 CFR Part 110 

Anchorage grounds. 

PART 110—(AMENDED) 

In view of the foregoing. Part 110 of 
Title 33, Code of Federal Regulations is 
amended as follows: 

1. The authority citation for Part 110 
continues to read as set forth below: 

Authority: 33 U.S.C 471. 2030. 2al5 and 
2071; 49 CFR 1 40 and 33 CFR l,aS-](g|. 

2. Section 110.105(a) (17) and (18) are 
revised to read as follows: 

§ 110.195 Mississippi River below Baton 
Rouge, LA including South and Southwest 
Passes. 

(a) - • • 

(17) Kenner Bend Anchorage. An area 
0.9 mile in length along the right 
descending bank of the river, 700 feel 
wide, c.xtending from mile 114.7 to mile 
115.6 above Head of Passes. 

(18) Ama Anchorage. An area 1.0 
miles in length along the left descending 
bunk of the river, 700 feet wide, 
extending from mile 115,5 to mile 117.3 
above Head of Passes. 

Dated; |une 7.1985. 

T.T. Mallcson, 

Coptam. US. Coast Gunnt Actin^^ 
ComnioiHJcr, Hth Cvant Guard District 
|KR Doc. 85-14B57 Filed 6-20-85: 8.45 um) 
SitUNG CODE 


Rules and Regulations 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 80 

IOMS-FRL 2841-21 

Regulation of Fuels Fuel 
Additives; Gasoline Lead Content and 
Banking of Lead Rights; Correction 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule: correction. 

SUMMARY: This notice corrects minor 
errors in two final rules regulating the 
lead content of leaded gasoline, which 
were published on March 7,1985 (50 FR 
9386) and April 2,1985 (50 FR 13116). 
FOR FURTHER INFORMATION CONTACT. 
Richard G. Kozlowski. Director. Field 
Operations and Support Division (EN- 
397F). EPA, 401 M Street. SW . 
Washington, D.C. 20460. Telephone (202) 
382-2633. 

SUPPLEMENTARY INFORMATION: On 
March 7.1985. the Agency promulgated 
revised gasoline lead content standards 
and related regulatory amendments. 50 
FR 9386. On April 2,1905. EPA 
promulgated a regulation that allows thr 
hanking of lead usage rights in 
conjunction with the revised gasoline 
lead content standards. 50 FR 13116 
This notice corrects certain minor 
errors in those two previous notices. 
These errors include: Incorrect cross- 
references in 40 CFR 80.20(d)(1). (e)(2)(i), 
(e){2Hii). (c)(2){iii)(A) and (e)(2)(iii)(C|; 
omission of words in 40 CFR 
80.20(e)(l)(iv), (e)(3)|il). and (cl(3)(iv)(B|. 
and n spelling error in 40 CFR 
80.20(e)(l)(iii). 

Dated; Muy 24.1085. 

Lee M. Thomas. 

Administrator 

PART 80-1 CORRECTED) 

Accordingly, $ 60.20 of Title 40 of the 
Code of Federal Regulations is corrected 
as follows: 

§80.20 (Corrected) 

On page 9398 (March 7.1983) 40 CFK 
80.20(d)(1). the reference to "paragraph 
Mimi (l)(l)(li). (cj(l)(i). or (c)(l)(ii) of 
this section" is corrected to read 
"paragraph (a)(l)|i). (a)(lHii). (c)(l)(i). or 
(c)( 1 )(ii) of this section." 

On page 13128 (April 2,1905) 40 CI*R 
80.20(e)(1)(lii). the word "fo" is corrected 
to read "of." 

On page 13128 (April 2.1985) In 40 
CFR 80.20(c](l)(iv), the phrase "0.10 
gram of lead of such gasoline" is 
corrected to read "0.10 gram of lend per 
gallon of such gasoline." 
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On pa^e 13128 (April Z 1965) In 40 
CFR 80.20(c)(2)(i). |cM2)(il). (c)(2)(iil)(A). 
and (e)(2)(iit)(C). the references to 
-paragraph (a)(l)(fi) or (c)(lMii)** are 
cnrrecled to read "paragraph (a)(1) or 
(c|(l)." 

On page 13128 (April 2,1985) 40 ChK 
8U.20(e)(3)(ii). the phrase "any state 
gasoline lead content standard" is 
corrected to read "any applicable state 
gosoline lead content standards." 

On page 13128 (April 2.1985) 40 CFR 
80.20(e)(3)(iv)(B). the phrase "at the 
dose of the calendar quarter which the 
report is submitted" is corrected to read 
"at the close of the calendar quarter for 
which the report is submitted." 

[lit t)oc. 85-14956 Filed 6-20-85; 8.*45 dm| 
fILLMa coot MSO-fO-ll 


DEPARTMENT OF TRANSPORTATION 

Maritimn Administration 

46 CFR Part 204 

Claims Against the Maritime 
Administration Under the Federal Tort 
Claims Act 

agehcy; Maritime Administration. 
D<‘purtment of Transportation. 

ACTt ow; Final rule. _ 

Iummahy: This rule establishes a 
system for processing Federal tort 
daims involving the Maritime 
Administration, and provides 
information to the public on filing such 
datma. This rule is necessary to provide 
information on the tort claims 
prtx essing system so that potential 
diomants may exercise rights conferred 
explidtty by statute. 

EFFECnvi DATE July 22.19a5. 
lOa FURTHEfI INFORMATION CONTACT. 
Michael 1. McMorrow, Office of the 
Chief Counsel. Maritime Administration. 
Room 7221. Nassif Building. 7th and D 
Streets SW.. Washington. D.C. 20590. 
Tel*‘phone (202) 426-5715. 
tUPPLEMENTARV INFORMATION: The 
heads of the several operating 
administrations of the Department of 
Transportation are delegated, under 40 
CFR 1.45(a) (2) and (3). the responsibility 
«f implementing the Federal Tori Claims 
Act 128 U.S.C. 2671-2680). This final rule 
prescribes the requirement and 
procedure for administrative settlement 
of claims against the United Stales, 
involving the Maritime Administration, 
jnder Ihe Federal Tort Claims Act. 
wed on death, personal injury, or 
damage to or loss of property. This 
*«pplenienU the controlling regulations 
promulgated by the Department of 
Mce at 28 CFR Part 14. This 


supplemental rule Is necessary to 
provide information on the tort claims 
processing system so that potential 
claimants may exercise rights conferred 
explicitly by statute. Specifically, it 
describes claims payable, the procedure 
for hling tort claims, the statute of 
limitations, and the method for payment 
of claims. 

Back ground 

The NPRM was published at 49 FR 
34368 on August 30.1984. The Maritime 
Administration received no comments 
on it. The only change in this final rule is 
to serve the public*8 convenience: The 
limits of delegated authority In S 20I.7 
have been inserted in S 204.8. 

E.0.12291, Statutory' Requirements and 
DOT Procedure 

This final rule is considered to be non¬ 
major under E.0.12291 and 
nonsignificant under Ihe DOT regulatory 
policies and procedures (44 FR 11034; 
February 26.1979). The economic impact 
of this final rule has been found to be so 
minimat that further evaluation is 
unnecessary. The rule merely advises 
the public on agency procedure, 
supplementing contriilling regulations of 
the Department of (ustice (28 CFR Part 
14). Accordingly, the Maritime 
Administration certifies that the 
rulemaking will not have a significant 
economic impact on a substantial 
nuniber of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et sfiq.)* This final rule contains an 
information collection requirement In 
§ 204.8. It has been submitted to the 
Office of Management and Budget for 
approval under the Paperwork 
Reduction Act of 1980 (44 U.S.C 3501 et 
seq.]. 

List of Subjects in 46 CFR Part 204 

Claims. Tori claims. Administrative 
practice and procedure. 

Accordingly, a new Part 204 is added 
to Title 46. C^e of Federal Regulations, 
to read as follows: 

PART 204—CLAIMS AGAINST THE 
MARITIME ADMINISTRATION UNDER 
THE FEDERAL TORT CLAIMS ACT 

Sec. 

2041 Scope and procedure for Sling ciaims. 

204.2 Claims payable. 

204.3 Claims not payablo. 

204.4 Time Umitations on claims. 

204.5 Notification of claimant of action on 
claim. 

204.6 Payment of diiims. 

204.7 Doh^gation of authority. 

204.8 Where to file claims. 

204.9 Indemnity or contribution. 

204.10 Attorney's fees. 


Authority! 28 U.S.C 2872; 28 CFR 14.11: 49 
CFR l.4S(a)(2) and (3). 

§204.1 Scope and procedure for IHkig 
claims. 

I’his part prescribes the requirements 
and procedure for administrative 
settlement of claims against the United 
States, involving the Maritime 
Administration, under the Federal Tort 
Claims Act. based on death, personal 
injury, or damage to or loss of property. 
The controlling regulations are 
promulgated by the Department of 
iustice at 28 CFR Part 14— 
Administrative Claims Under Federal 
Tort Claims Act. These regulations 
supplement those of the Department of 
Iustice and provide specific guidance 
regarding claims processing in the 
Maritime Administration. 

§ 204.2 aolms payable. 

Claims for death, personal injury, or 
damage to or loss of real or personal 
property are payable when the death, 
injury or damage is caused by a 
negligent or wrongful act or omission of 
an employee of the Maritime 
Administration, while acting within the 
scope of employment and under 
circumstances in which the United 
States, if a private person, would be 
liable to the claimant under the law of 
the place where the act or omission 
occurred. 

§ 204.3 Claims not payable. 

A claim Is not payable under the 
regulations in this Part 204. if such tori 
claim is excluded from the scope of the 
Federal Tort Claims Act. as amended, 
pursuant to 28 U.S.C. 2680. 

§ 204.4 Time limitations on claims. 

(a) A claim can be settled only if 
presented in writing within two years 
after it accrues. 

(b) The two year statute of limitations 
is not tolled until the .Maritime 
Administration receives from a 
claimant, or the claimant*8 duly 
authorized agent or legal representative, 
an executed Standard Form 65. "Claims 
for Damage, Injury, or Death," or written 
notification of an incident together with 
a claim for money damages in a sum 
certain, for death, personal injury, or 
damage to or loss of real or personal 
property. When a claim is received in 
any office, mail unit or other Maritime 
Administration activity which does not 
have settlement authority over the 
claim, such office, unit or activity shall 
transmit it to the official vested with 
such authority without delay (sec 

§ 204.13. this part). 
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1204.5 NoUf^tlon to Claimant of action 
on claim. 

(a) If a claim is approved (either for 
the amount claimed or less than such 
full amount), the claimant, prior to the 
disbursement of an award, shall sign a 
document releasing the United States, 
its agents and employees from all 
further cluims relating to the incident 
giving rise to the approved claim. 

(b) If the claim is finally denied, the 
official vested with such authority shall 
Inform the claimant by certified or 
registered mail of the final denial of the 
claim. Notification of final denial shall 
include a statement that a claimant who 
does not accept or is dissatisfied with 
tlie action may institute suit against the 
United Slates not later than six months 
after the date of mailing of the notice of 
final denial. 

(c) A claimant may regard the failure 
of the Maritime Administration to make 
u rmal disposition of o claim within six 
months after the date of receipt of the 
cloiin by the Maritime Administration as 
a final denial for the puipose of filing 
suit. 

S 204.6 Paymant oi c l aim s . 

(a] Once the amount lo be paid has 
been agreed upon, the agency shall 
attempt to forward a check for such 
amount lo the claimant within thirty 
days. 

(b) If a claimant is represented by an 
attorney, both the claimant and the 
claimant's attorney shall be designated 
as payees on any check delivered to the 
ctaimonfs attorney. 

# 204.7 Delegation of authority. 

(a) Subject lo WTitten approval of the 
Attorney General of the United States of 
any payment in excess of $25,000. the 
Chief Counsel of the Maritime 
Administration is authorized lo deny or 
settle and authorize payment of tort 
claims in any amount. 

|b) The Associate Administrator for 
Policy and Administration is authorized 
to deny or settle and authorize payment 
of all tort claims In an amount no! 
exceeding $10,000. except that the 
Superintendent. United Stales Merchant 
Marine Academy, may deny or settle 
and authorize payment of tort dalms 
originating from occurrences at the 
Academy In amounts not exceeding 
$5,000. 

i 2fy4JB Where to lie daima. 

Claims shall be filed with the 
appropriate official as follows! 

(a) Chief Counsel (MAR-2201. Maritime 

Administration, Department of 


Acnow: Flfui! rule. 


Transportation. Room 7252. Nassif 
Building. 7th and D Streets SW.. 
Washington. D.C 20590 (All claims 
overStOittOJ 

(b| Associate Administralor for Policy 
and Administration (MAR-300), 
Maritime Administratioa Department 
of Transpoiiatioa Room 7217, Nassif 
Building, 7th and D Streets SW„ 
Washington. D.C. 20590 (Ail claims 
over S5.000 but not over $10,000 
origioating at Academy: and all other 
claimB not over $10,000] 

(c) Superintendent (MMA--5100J. United 
States Merchant Marine Academy. 
Maritime Administration, Kings Point. 
N.Y. 11024 (All dalms not over ^,000 
originating at Academy] 

9 204.9 Indemnity or contribution. 

(a) Sopg/rf by (he United States, if a 
claim arises under circumstances in 
which the United Slates is entitled lo 
indemnity or contribution under a 
conlracl or the applicable law governing 
joint tort-feasors, the Chief Counsel of 
the Maritime Administration shall notify 
the third party of the claim and request 
the third party to honor its obligation to 
the United States or to accept its share 
of joint liability. 1/ the issue of third 
pally indemnity or contribution is not 
satisfactorily adjusted, the undefiying 
claim shall to settled only after 
consultaticm with the Oepartment of 
justice as provided in 28 CFR 14.7 

(b) ScKt^t from the United States. 
Claims for indemnity or contributton 
from the United States shall be settled 
under this part only if Che incident giving 
rise to liability and the claim is 
otherwise cognizable under this part 
9204.10 Attorney's foes. 

Attome/s fees for any claim settled 
under this pari are limited to not more 
than twenty percent of the amount paid 
in settlement 

Dated: June 13,1985. 

By Order of the Maritime Administrator. 
Gaorgis P. Slamas, 

Secretary, Maritime AdminislrotHm. 

(FR Doc. 85-14741 Filed 0-20^ ft45 umj 
BHXJNO coot 4f 10-S1-U 


l^fTERNATK>HAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 
48 CFR Ch. 7 
lAIOAR Notice 85-71 

Acquisition Regulation Concerning 
Contract Closeout 

agency: Agency for International 
Development IDCA. 


SUMMAHV: The AID Acquhiilkm 
Regulation (AIDAR) is betiig amended to 
remove AIDAR Ap^ndix & Contract 
Closeout Procedures. 

EFFECTIVE DATE: |une 21,1965. 

FOR FURTHER INFORMATION CONTACT: 

M/SER/CM/SD/POL Mr JM. Kelly, 
telephone (703) 235-9107, 

SUPPLEMENTARY tHFORMATtON: AID has 
determined that the contract closeout 
procedures In FAR 4.604 provide 
sufficient guidance, and that the 
coverage of closeout procedures in 
AIDAR Appendix E is redundant and 
unnecessary. Appendix E is therefore 
being removed: AID frill close out its 
direct contracts in accordance with the 
procedures of FAR 4.804. 

The change being made by this 
AIDAR Notice will not have any 
significant impact on AID contractors or 
the general public Therefore, the change 
is not considered "significant'* under 
FAR t,303(b) or FAR 1.501, and public 
comments have not been solicited. 

This AIDAR Notice is not a major rule 
and is exempt from Sections 3 and 4 of 
E.0.12291 by OMB Bulletin No. 65-7, 
December 14.1984. 

As required by the Regaletoiy 
Flexibility Act it is hereby certified that 
AIDAR Notice 65-7 will not have a 
significant economic impact on a 
substantial number of small entities. 

list of Subjects In 48 CFR Chapter 7 
Government procurement. 

1. The authority* citation for 
Appendices to Copter 7 continnes to 
read as follows: 

AuCkority : Sec, 621, Pub. U 87-196, 75 SUI 
445. (22 U.S.C. 2381) as Amended; ED. 12163, 
September 28.1879. 44 FR 56673; 3 CFR 1979 
Comp,, p. 435. 

Appendix E—Contract Closeout 
Procedures 

2. Appendix E is removed and 
reserved. 

Dated: juoe 5.1B8S. 
loho F. Owens, 

AiD Procurenwnt Bxecutive. 

[FR Doc. 85-14916 Filed 6-20-86; a45 sm) 
BiLUNO cooe siis-et<if 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

SO CFR Part 222 

(Docket No. 50690-5096) 

Endangered Fish or Wlldiife; 
Certificates of Exemption for Certain 
Holders of Finished Scrimshaw 
Products 

agency: National Marine Fisheries 
SiTvice (NMFS), NOAA. Commerce. 

ACTioiii: Final rule; technical 
amendment. 


Summahy: On April 1,1985, NOAA 
published a final rule implementing, in 
park the Endangered Species Act 
Amendments of 1982 concerning 
cortificstea of exemption for certain 
holders of finished scrimshaw products. 
NOAA publishes this technical 
am<.*ndment correcting a sentence in the 
final rule to reflect Congressional intent 
ftafed in a report issued on May 15, 

1985, to accompany H R. 1027. 
trr ECTIVl date: June 21,1985. 

FOR FUftTHEII tNFOftMATlON CONTACT: 

Mr. Steven Springer (Office of 
Enforcement). 202-634-7265. or Ms. 

Linda Marks (OfRce of General 
Counsel). 202-254-6350. 

SURPLEMENTARY INFORMATION; 

Bark ground 

With respect to certiricaies of 
exemption issued under the Endangered 
Species Act of 1973. as amended (ESA), 
the final rule published by NOAA on 
April 1,1965. states, in part, . . no 
renewal is valid for more than three 
years from the initial expiration date of 
the previous renewal of the certificate of 
exe mption’* (50 CFR 22211-9). On May 
U. 19^ the Committee on Merchant 
Marine and Fisheries Issued a report to 
accompany H.R. 1027, a bill amending 
•nd reauthorizing the ESA. Among other 
things, this report clariOcs language 
added to section 10|f) (18 U,S.C, 1530(f)) 
hy the 1982 amendments to the Act by 
itating that it was Congress* intent that 
' Nnewed certificates of exemption 
ihould be extended for three years from 
I the date that the regulations went into 
effect (April 1.1985). 

NO/VA publishes this technical 
Moendment correcting the sentence 
tiuoted above from 50 222.11-9 to 

Nflect the stated Congressional intent. 
The effect of this amendment will be 
that all certiOcates of exemption 
Nnewed under the regulations currently 
jo force will be effective for a period 
^sinning on April 1.1985, and ending 
tto later than March 31.1988. 
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Classification 

This technical amendment is minor in 
nature and will have no effect on the 
classification of the final rule published 
on April 1.1965 (50 VR 12806-12609). 

List of Subjects in 50 CFR Part 222 

Administrative practice and 
procedure. Permits, Endangered fish or 
wildlife, Reporting and recordkeeping 
requirements. 

Diitcd: |une 14.1965. 
loMph W. Angnlovic, 

DefHity Assiitant AdwinisUaiar for Science 
and Technology. 

For the reasons set forth in the 
preamble, 50 CFR Part 222 is amended 
as follows: 

PART 222—ENDANGERED FISH OR 
WILDUFE 

1. The authority citation for Part 222 is 
revised and the authority cites for 
Subparts are removed to read as 
follows: 

Authority; 16 US.C 1531-1543. 

5222.11-9 (Amendedl 

2. In S 222.11-0, remove the second 
sentence and insert in its place the 
sentence, "Ail certificates so renewed 
will be valid for a period beginning April 
1,1985, and ending no later than Man^ 
31.1986.** 

(FR Doc. 85-14906 Filed 6-20-6S; 645 amj 
SRXJNO coot 


50 CFR Parts 654 and 658 
(Docket No. 40556-4062) 

Stone Crab Fiahery and Shrimp 
Fishery of the Gulf of Mexico 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
AcnoK: Final rule: technical 
amendment. 

summary: NOAA issues this final rule 
to implement a technical amendment 
clarifying the specific time for 
termination of the effective period for 
the line of separation in the Fishery 
Management Plans for the Stone Crab 
Fishery and Shrimp Fishery of the Gulf 
of Mexico (FMPs). The promulgated 
rules implementing the FMPs did not 
clearly address this issue. l*he intended 
effect of these regulations is to avoid 
confusion regarding the time when 
shrimp fishermen may begin fishing In 
the area reserved for stone crab fishing 
by the line. 

EFFECTIVE DATE: June 20. 1985. 

FOR FURTHER INFORMATION CONTACT: 
Donald W. Ceagan, 613-893-3722. 


SUPPLEMENTARY INFORMATION: NOAA 
published final rules at 44 FR 53519. on 
September 14.1979. and 46 FR 27489 on 
May 20.1981, for Fishery Management 
Plans for the Stone Crab Fishery and the 
Shrimp Fishery of the Gulf of Mexico 
(FMPs). respectively. Sections 854.23(a) 
and 658.23 of these final rules described 
the effective period of the line of 
separation between stone crab and 
shrimp Hshermen as **Between January 1 
and May 20.** The hour at which the 
effective period terminates was not 
identified. 

Section 654.20(b) prohibits the pulling 
of traps later than one hour after sunset. 
Therefore, all stone crab traps must be 
removed from the water in the area 
reserved for trapping by one hour after 
sunset on May 20. It is the intent of the 
FMPs that shrimp fishing be restricted in 
the area during the latter part of the 
stone crab season (January 1 to May 20) 
to prevent gear conflicts between stone 
crab and shrimp flshermen. l*he 
promulgated rules unnecessarily extend 
the period of restriction for shrimp 
Ashing beyond the time when conflicts 
would occur. 

Accordingly, ii 654.23(a) and 656.23 
are revised to identify the time on May 
20 when the line ceases to be effective 
This will more accurately reflect the 
intent of the FMPs. Also, specification of 
a time of termination for the effective 
period of the line will assist shrimp 
fishermen by advising them exactly 
when they may commence fishing in the 
area and as a result will facilitate law 
enforcement. 

List of Subjects in 50 CFR Parts 654 and 
658 

Fisheries. Reporting and 
recordkeeping requirements. 

Dated: June lA 1985. 

Carmen Bkindin. 

Deputy Asaistant Administrator for h'ishenm 
Rosource Management, National Marine 
Fisheries Service. 

For the reasons set forth in the 
preamble, 50 CFR Parts 654 and 658 are 
amended as follows: 

1. The authority citation for Parts 654 
and 658 continues to read as follow s: 

Authority: 16 U.S.C 1601 et eeq. 

PART 6S4—STONE CRAB FISHERY 

{654.23 (Amended) 

2. In { 654.23, paragraph (a) is 
amended by changing the opening 
phrase **Between January 1 and May 20** 
to read ''Between January 1 and one 
hour after sunset (local time) May 20.'* 
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PART 658—SHRIMP FISHERY 

’fS^ \ • I »>• *»/ *1 

9688^ fAmnctodJ 

X SeclkM eSS^ i* amended by * 

dMinging the opeidog phnse ''Between 
{anuary 1 and May 20” to read “Between 
laauary 1 and one hour aAer sunset 
(local time) May 20." 

(FR Doc. 85-14809 Rleil 6r30-68? »4S W") * *:i 

aaiJBO COM atw-s>4i 7 
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Ttws section of the FEOeBAL REGISTER 
coniatnt nofloes lo the public of the 
proooMd issuence ol ndes end 
fy^ulaions. The purpoee of these nolicee 
is to gM imerested persons an 
opr> 3 riuni^ lo partcexate m the fiite 
msKotg prior to the edciplion of the iinel 
fulea 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Parts 563 sod 5$4 
(No 85-461] 

Loans to One Borrower 
lemie. 1665. 

AGENCV: Federal Home Loan Bank 
Board 

action: Proposed rule. 

suMiAAliy: The Federal Home Loan Bank 
iBckird r‘Board‘*L sa operating head of 
the Federal Savings and Loan losuraiice 
Ci.rpoiallan (Xorporatian'* or ^FSUC*). 
prupoias to amend iU regulations 
pf^i '.atniing to loans to one borrower lo 
I Adopt portions of (he **comaion 
ent< rpHaa** test similar to that 
by the Comptroller of the Ctuxency. to 
tfetrrmioe when loans to aeparate 
borrowm mutt be ooaibined: to clarify 
thst a second tier of entities is 
conski€»red ‘"one borrower*" under the 
frpulatlon; to create an exception from 
the londiitg limitation for loans to 
lerv'ioe corporalions: to expand the 
ilypes of jDveSUneiiit that may be made 
in u nimercial paper and coiporale debt 
ictxirities of one iasoei; and to danfy 
stiier miscellaneous maliers concerning 
the loanS'ta-one^borrower regulatioa. 
DATE: Comments rausl br rocelavd by 
AuKust IS. 1985. 

AOOReat: Submit commenAt to the 
llin?ctof; Information Services Section. 
Ofticp of the Secretariat. Federal Home 
•‘ji n Bank Board. 1700 G Street, NW., 
Wdshinflon. DXI 20SS2. Coaimenis will 
bepubli^ available at this address. 
fOR rURTHHI INFOmAATlOH COWTACr. 
(«G«ry Gegenheimer. AHomry, Office of 
Counsel. (202) 377-6433. or 
^■'‘’ernary Stewart. Assodale General 
CounseL Enforcement Division. Office of 
- ral Counsel (202) 377-6437. 
^^Bn^MINTARY riiFORMATiON: On Aprli^ 
^ 1983, the Board amended the 
P^visinns of 12 CFR 503.9-3, concerning 
^Hations on loans to one borrow’cr. 40 
^ ^32, 23077-78 (May 23.1983). This 
I^^MuIrttion applies lo institutions the 


accDunU of which ore insured by the 
Federal Savings ^nd Loan I gaurarvy 
Corporation ("ijisured insUtulions**). The 
amendments created aesparate 
limiiatiofis for cooimcrcial toaos and 
rated obligations and added definiUons 
of ""ootslanding loans.'* ‘"outstanding 
commercial loaiu.*^ and ""unimpaired 
capital and unimpaired suiphss** Stooe 
the rule was amended, a number of 
mailers have been brought to the 
Board*t atteohon that indicate a need 
for further reviaion and ciahiicatioa of 
this regulaiioa. Speciitcaily. the Board 
believes that it would be deairahle io 
propose adoption of the ‘‘coasnoo 
enterprise"* test currently used by the 
ComptroUer of the Cumeicy in 
establishing lending limits for natiooai 
bunks: lo dartfy that a second "‘tier** of 
eolities are subject to the existing 
rtigulatary linulaiiosw; to create an 
exception from the current lending limita 
for kiafts io service corporations; to 
expand the types of investmenlf that 
may be made in commercial paper and 
corpomte debt aecurities: and to clarify 
certaio other provisions of the 
reguladoQS. These proposed 
amendments are described below. 

One h&rrower» The Board proposes to 
add three new provisions to the 
definition of‘"one borrower** codified in 
section 563.^3(a)(1)(i). Subparagraph 
(a) would be amended to clarify whan a 
•'guarantor* is to be included in the term 
•'oHigor.^ New subparagraph le) would 
clarify that a second -tier* of entities Is 
encompassed within the definition of 
one borrower, by requiring that loons 
made by on Insured institution to any 
"person* (as that term would be defined 
in a proposed new paragraph (a)(5)) (hat 
controls or Is coatrolled by any person 
that U an obligor of that Institution, 
must be aggregated with loans made to 
that obligor. New subparagniph If) 
w'ould adopt portions of the "coinmon 
entcTpriso" te-Sl currently used by the 
ComptroHer of the Currency in 
establishing lending limitations for 
national banks. It would expand Ibe 
definition of "one borrower" to include 
two or more persons where they are 
acquiring a business enterprise of which 
those same persons will in the 
aggregate, own 50 percent or more of the 
capital stock, or where the expected 
source of repayment for (he loao or 
extensloQ of credit in question is the 
same for each person. 


The proposed language about 
guarantors of loans w^ould codify the 
staff intcipretation of bow guaranlom 
are to be treated under theJoans-to-one- 
borrower regulation, by providing that if 
an insured Institution has determined. In 
good faith, that the primary obligor 
qualified tor a loan, then any guarantor 
%vill not be considered an "(^ligor* for , 
that loao. Past opinions of the Office of 
General Counsel have held that a 
guarantee of debt by a party does not 
automaticafiy cause the amounl so 
guaranteed to be aggregated with other 
debt owed by the guarantor on/ess it is 
the creditw’orthincw of the guarantor 
upon which the lending institution relied 
in deckling to grant the loan. In making 
this determination, the lender's 
underwriting must demonstrate that the 
particular loan would have been granted 
regardless of the existence of the 
guarantor, and such underwriting itself 
must of course, be consistsfit with 
prudent underwriting standards and 
practices that are accepted in the 
savings and loan industry, tf this cannot 
be demonstratad. the guarantor will be 
considered an obligor for the debt and it 
will be aggregated with other debt owed 
by the guarantor to the institution. It is 
true that such a standard may be 
somewhat difBcul! to monitor and 
would be scnitbiized by Board 
examineri in appropriate cases. A 
lending institutim would be expected to 
demonstrate to the examiners its 
reasons for the underwriting decision ia 
such cases. Le^ that the named 
borrowerfs) qualify for the amount of 
loan granted and that this can be pixn'en 
by reference to Hnancial statements. 
income'Sxpense proiecUons. etc 
The Board is proposing to clarify that 
the dalinition of "one bontiwer" 
includes "second tier" entities because 
of the potential for abuse and evasion of 
the regulation if its bteral terms ere read 
to exclude such entities. The purpose of 
the limitaiion on loans In one borroieer 
is to prevent excessive coocentrstions of 
loans and the resultant dangerous 
dopctndence by insured inslitulions on a 
single aource of funds for repayment of 
loans. A literal reading of the present 
regulation, however, does not avert (hal 
possibility to a satisfactory extent, 
because ii allows persons and entities 
that are legally one step removed from 
an obligor, but which nevertheless may 
be intertwined with that obligor as a 
practical matter, to borrow from an 
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insured institution up to that 
institution's lending limitation 
irrespective of the amount already 
outstanding to the institution by that 
obligor. For example, if an obligor on a 
loan is a partnership, then any 
corporation in which an owner of 10 
percent or more of the capital stock is 
also a general partner or limited partner 
owning an interest of 10 percent or more 
would be considered "one borrower" 
with the partnership, but the existing 
text of the regulation may not make it 
sufOciently clear that the owner of the 
corporation's stock also would be so 
t:onsidered. Thus, by a literal reading of 
the regulation, an individual and a 
limited partnership whose only general 
partner was a corporation entirely 
owned by that individual (and 
dependent on that individual for its 
financing) might each borrow from an 
insured institution up to the institution's 
lending limit, with the result being 
precisely the sort of excessive 
concentration of loans that S 503.9-3 
was designed to prevent. 

In addition, the existing regulation 
may not moke it sufficiently dear that a 
subsidiary corporation of a corporation 
that is an obligor on a loan would be 
considered "one borrower" with its 
parent corporation. The Board therefore 
believes that safety and soundness 
concerns dictate that the definition of 
"one borrower" be amended to indicate 
dearly that it includes persons who own 
or control entities that are designated 
component parts of entities obtaining 
loans from insured institutions, since, as 
a practical matter, the stockholders of 
corporations will often represent the 
corporation's primary, if not sole, source 
of capital. Likewise, a subsidiary 
corporation is often largely dependent 
on its parent corporation for funding. 

Ihc Board's staff has interpreted the 
existing regulation to provide for such 
in the partnership and 
subsidiary situations described above. 
Under general principles of partnership 
law. a general partner is jointly and 
severaiiy liable for partnership debts, 
and is therefore an "obligor" on a loan 
made to that partnership; thus, any 
controlling stockholder of the corporate 
general partner w*ould be considered 
one borrower with the partnership. The 
proposed amendment would codify the 
staff interpretations in this regard. As 
proposed, the term "control" would 
mean the power to vote 10 percent or 
more of any class of voting securities of 
a person or to direct the management or 
policies of that person when he/she/it is 
an obligor on a loan or a designated 
component part thereof. 


It has always has been the Board's 
policy to discourage unduly heavy 
concentrations of obligations in what is. 
in cfTect. a single borrower, even in 
those instances where no violation of 
section 563.9-3 has technically occurred, 
where the effect is the jeopardizing of an 
institution's financial position. Thus, in 
the preamble to the 1963 loans-to-one- 
borrower amendments, the Board stated 
that each insured institution is expected 
to establish its own policies in this area, 
within the parameters established by 
the Board, in order to ensure its safe and 
sound operation. Hie Board further 
noted that it therefore was possible that 
an institution could be cited by an 
examiner for excessive lending to one 
borrower even apart from the literal 
requirements of § 563.9-3. if the 
particular fact situation indicated an 
undue risk to the institution. 48 FR 23052 
(May 23.1983). It has been the Board's 
longstanding examination policy that it 
is appropriate to look beyond legal 
formalities and to deem separate 
entities "one borrower" where 
circumstancers so dictate. The proposal 
would thus make explicit in the Board's 
regulations that which has been implicit 
in its policy of examining institutions. 

In proposing to adopt portions of the 
"common enterprise" lest used by the 
Comptroller of the Currency described 
above, the Board Is further recognizing 
that there are situations in which loans 
to legally separate entities should be 
combing due to practical rcaUties. The 
Board is proposing to adopt two of the 
three "per se" rules, set forth at 12 CFR 
32.5(a)(2) of the Comptroller's 
regulations, for combining loans to 
separate entities where the expected 
source of repayment for each person is 
the same. The first of diese rules deals 
with loans or extensions of credit for 
which an institution is relying on a 
common source of repayment, whatever 
that source may be* Another rule 
addresses situations in which an 
institution extends loans or other forms 
of credit to a group of otherwise 
unrelated persons for the purpose of the 
group's joint acquisition of a business 
enterprise. The Board Is proposing that 
such loans be combined on the theory 
that the credit risk for each loan is 
identical The Comptroller's third "per 
se" nile, concerning common control. Is 
already substantially incorporated in 
the Board's definition and longstanding 
interpretation of the term "one 
borrower," as described above. 

Outstanding loans. The Board is 
proposing two amendments to { 563.9- 
3(a)(2). First, it would revise the 
definition of the term "outstanding 
loans" and adopt, in large part, the 


dorinition of the term "loans and 
extensions of credit" utilized by the 
Comptroller of the Currency with 
respect to national banks. Second, it 
would clarify the Board's position that 
the execution of a promissory note is thr 
event that triggers the requirements of 
section 563.9-3. The first of these 
amendments is proposed for purposes of 
convenience and clarification. It would 
provide, in a new subparagraph (2](i), 
that the term "outstanding joons" means 
any direct or indirect advance of fund.H 
to a person on the basis of any 
obligation of that person to repay the 
funds, or repayable from speciHc 
property pledged by or on behalf of that 
person. It would also redesignate the 
current subparagraph (2)(iii) of the 
definition as subparagraph (2)(ii) and 
revise the language of that subparagraph 
to make it clear that proceeds an 
institution is obligated to advance under 
an executed promissory note arc 
counted toward the limitation. The 
remainder of the definition w'ouid be 
substantively unchanged. 

Revision of present subparagraph 
(2)(iii) (redesignated subparagraph (2(ii) 
ki the proposal) is desirable to cure «i 
measure of uncertainty in the present 
version of the regulation. Currently. Ih 
term "outstanding loans" is generally 
defined as "funds advanced under a 
loan agreement or commitment." Thr 
reference to "funds advanced" is 
potentially confusing because it could 
interpreted as Implying that undisbuj>f j 
loan proceeds (such as those in a loanii 
in-procesa |"LIP"| account) need not l 
counted in the total amount 
outstanding loans by an Insured 
institution to a single borrower, even 
where there is a binding obligation to 
advance a specific amount of funds in 
the future. Hits problem is aggravated 
by a passage in the preamble to the Miy 
23.1963 rulemaking stating that the 
lending limitations are "applicable or!\ 
to funds actually advanced." 48 FR 
23051. In fuel this passage does not 
accurately reflect the Board s position 
regarding undisbursed loan proa»eds 
Indeed, the same preamble contradicti 
the "funds actually advanced" language 
by stating in the next paragraph that nn 
obligation to disburse loan proceeds 
under an executed note will be count^ 
toward the regulatory limit unless tht 
institution has obtained an overline 
buyout commitment covering the loan 
involved, because an obligation to 
disburse funds under an executed note 
usually is more immediate than such an 
obligation under a loan commitment. H 
Additionally, the present subparagraph 
(2](iii) expressly provides that 
undisbursed loan proceeds arc counted 
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loK ird the regulafory Umil absenr an 
r..» line buyout commiUneni. It does 
r i' however, distiuguish between 
L' sbuneed loan proceeds under an 
!\i iited promisaory oote as opposed to 
iv. i>rdiBary loan ccMnmtlincnt. The 
prrr/'jsed amendment would eliminate 
py potential for confusion and make it 
iV^ that abseoi an overline buyout 
curr' uUnent funds that an Insured 
r ^ !‘jtioo is obligated to advance under 
executed promissory note will he 
p: ji toward the regulatxuy 
hT 'jtioB. As noted above, this is not a 
<r from the 1983 amendments, but 
n > ly 8 dariHcalion of potentially 
[or'using language In the existing text 
Person, For purposes of clarification. 
Board proposes to add a new 
puH^raph (5) to § 563.9-^(a) and to 
iCi;! the deHnition of the lenxi '‘person** 
iisni by the Conuitroller of the Currency 
kt 12 CFR 32.2(b). The term includes an 
h^ividuaL partiierahip. sole 
^ ictorship. joint venture, 
uv tuition, trust estate, business trust 
srporation. nonprofit corporation, 

10 . t rrign government, or any agency, 
inr!:...nentality, or political subdivision 
thei r of, or any similar enlHy or 
Df^oinizatioQ. 

Ufons to stubsidiory service 
oT]^ rations, Histoiically, there has 
i^n no exception from the Board's 
ikip.r to one-borrower rule for loans 
nsd • by an insured institution to a 
mbsidiaiy service corporation. Because 
thf n . 1 jorily of such loans are not made 
the security of real estate, they are 
lubj- t to the commercial lending 
r-ir.it.it ion. which Is more stringent than 
he ft^neral limitation. Insured 
la’-'tions are, however, authorized to 
nvf ! in subsidiary service corporations 
ip to certain amounts. Federally- 
tiari^ i* d associations may invest up t<y 
^rte percent of assets in (heir ser>4ce 
ofporalions pursuant to seebon 

of the Hqme Owners* l^oan 
H 12 U.S.C. 1464ic)|4)(B) and 12 CFR 
>4574{a). Slate-charter^ insured 

* truns arc subject to the investment 
:Tii„iion* of iheir state-ohart firing 
i i^horities in this area, and insured 
sst^tMtions are subject to additional 
^ tnr tiMs on cfirect investments in 

pursuant to { 563.9-8 (to be 
M at 12 CFR 563.9-8), 50 FR 6912. 
(^VbrMiy 19.1965). and the net- 
pequiremcnls pei1ainlj>g to such 
nvr .iracftls set forth el section 563.13 
‘^be (odifled at 12 CFR 563.12]. 50 FR 
^1. fi909 (Fehniury 19.1985). 

The Board believes that there are a 
^ M > i f of undesirable oonsequences 
ited with the present version of 
> regulation. First the limitation as 
to service corporations is 


impractical. If associations are 
precluded from lending funds to their 
service oorporatians beyond oertain 
amounts, they may sim^y authorize the 
issuance of additional sen^ica 
corporsHos stock which the 
associations then purchase The slock 
may be redeemed at such lime as the 
association desires that the funds be 
returned. Thus, especially in slates In 
which state-chartered insured 
institutions are permitted lo make large 
investments in their s e rv ic e 
corporations, the present regulation 
does not prevent wbs4 the Board may 
consider to be excessive concentrstkins 
of funds in service corporations. To the 
contrary, the effect the present 
regulation may* be simply to require that 
transfers of fu^s to service 
corporations be in the form of equity 
rather than loans. This may he contrary 
lo the interests of both the parent 
insured institutions and the FSIJC m 
that it places the parent institution in a 
less favorable position than holders of 
the subsidiary*8 debt securities in the 
event erf a failtire of the subsidiary. 

In addition, adverse tax consequences 
may result from stmeturing the transfers 
of funds as purchases and sales of stodc 
rather than as loans. The service 
corporation that pays interest on a loan 
can deduct that interest from Hs taxable 
income as a business expense, whereas 
dividends paid lo shareholders may not 
be deduct^. Consequently, treating 
cash transfers from the parent 
association as equity rather than debt 
will result fri higher taxes to the service 
corporation. 

The Board also believes that 
eliminating the limitation for loans to 
service corporations would further 
estabhsfa parity between thrift 
institutions and national banks, and 
thus be consistent with the 
Congressional mandate linking thrifts* 
commercial loans-to-one-borrower limits 
with those applicable to national banks. 
Certain national bunk subsidiaries are 
not subject to the limitation. See 48 FR 
23050 (May 28.1963). 

Accordingly, the proposed 
amendment would alter subparagraph 
(ii) of S 563.9-3[b)(2) to provide that an 
insured institution may make loans to 
any one service corporation in any 
amount subject lo the Board's direcl- 
investmeot nde and net-worth 
requirements pertaining to direct 
investments. 

Rated obiigatioDM, Recently the Board 
promulgated technical and dait^^ 
amendments to its regulations 
implementing the new powers granted to 
federally chartered savings and loan 
associations and savings banka by the 


Gam-St Germain Depository 
Institutions Ad of 1982 (‘'DIA'*}. 49 FR 
43040 (October 26.1964). Among the 
amendments adopted at that time was a 
reviakm of the portion of the loans-to- 
one-borrower reguUtioa concerning the 
authority of insured instHutions to invest 
in corporate debt seonrities of one 
issuer. The ameodmoal pro%ides that 
insured institutions may invest up to one 
percent of assets, or one millkm dollars, 
whichever Is more, in corporate debt 
securities of one issuer, where the 
securities arc rated in one of the two 
highest categories by one nationany 
recognized investment rating service, 
rather than by two such services, as had 
been required previously. This change 
was believed to be desirable because 
the former requirement of two ratings 
may have preclude investments in 
many prudent corporate deb! 
investments. 49 FR 43012. The double¬ 
rating requircMnent remained intact for 
in v estme n ts in commercial paper. 

Sinoe the loans-to-one-borrower nde 
was amended in May 1983, a number of 
institotions have expressed the opinion 
that the regulation is unduly restrictive 
with regard to die number of categories 
of rated obUgatioos in which they are 
permitted to invest. Specifically, it is 
contended that the necessity that 
commercial paper be rated in the highest 
grade and corporate debt securities in 
one of the "two highest grades may 
prevent Insured institutions from 
investing to the extent that they had in 
the past in many high-quality companies 
that provide attractive yields on both 
commercial paper end corporate debt 
securities. 

The Board therefore is proposii>g to 
amend paragraph (3) of S 563S-3(b) to 
allow insured institutions to invest up to 
one-half of one percent of assets in 
obligations of one issuer evidenced by: 
(a) commercial paper rated in one of the 
two highest categories: or (b) corporate 
debt securities rated in any o! the three 
highest categories. The Bo^ believes 
that the proposed change may be 
desirabla as a means of increasing the 
range of investment options available to 
insured institutions, while at the same 
time ensuring that the degree of risk 
involved in such investments will be 
low. The number of rating required 
undnr the proposal would remain 
unchanged (two for commercial paper 
and one for corporate debt securities). 
As explained in the preamble to the 
amendments darling the 
implemcntion of new powers under the 
DIA, it is the Board’s view that the 
double-rating requirement is appropriate 
in the case of commercial paper, while 
one such rating is sulOctent for 
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corporate debt securities. 49 FR 43042. 
Finally, the proposal would make it 
clear that the investment amounts 
permitted by S 563.9-3(b)(3) in rated 
obligations of ope issuer may be made 
in addition to the limitations imposed by 
§ 5e3.9-3(b)(l) and (2). 

Other Proposed Changes. In the 
interest of consistency, the Board is 
proposing to amend § S84.3(a)(4)(i]. 
pertaining to transactions in which a 
subsidiary insured institution of a 
sovings and loan holding company may 
engage. 

Section 584.3(a)(4](i) currently 
provides that no subsidiary insured 
institution of a savings and loan holding 
company may make any loan, discount, 
or extension of credit to any affiliate, 
other than to a service corporation 
subsidiary, except in a transaction 
authorized by paragraph (a)(7)(i) of the 
same section. Loans, discounts, and 
extensions of credit to service 
corporations are currently allowed up to 
the extent authorized by S 545.74(d) (in 
the case of federal associations) and 
relevant provisions of state law (in the 
case of state-chartered institutions). The 
proposed amendment would bring 
paragraph (a)(41(i) into harmony with 
the proposed revisions of { 563.9-3 by 
providing that loans to service 
corporations may be made to the extent 
permitted by the revised i 563.9-3(b). 

The Board also is proposing to amend 
the waiver provision of the regulation. 
i 563.9-3(b)(4). to add a provision that 
waivers may be granted at the request 
of on institution being operated by a 
conservator appointed by the Board. 

The wavier could be granted by the 
Director of the Board's Office of 
Examinations and Supervision. 

Finally, in order to clarify when a 
lender must make the calculations and 
abide by the limitations contained in the 
loans-to-one-borrower regulation, a new 
parapaph (b)(5) is being proposed to 
specify that it is the date that a loan is 
granted or purchased, that is. when the 
promissory note is signed, or the date 
when loan-purchase documents are 
signed, that is the applicable date to 
determine compliance with the single- 
borrower restrictions. The proposed new 
paragraph would also provide that the 
amount of an institution’s net worth or 
withdrawable accounts is determined as 
of the date covered by the most recent 
periodic report (monthly or quarterly) 
required to be filed with the Board prior 
to the date of the grantiM or purchasing 
of the loan in question. Tlie Board Is 
also soliciting comments on whether to 
codify staff interpretations of the 
regulation to require that that level of 
net worth or withdrawable accounts be 
adjusted if the institution knows or has 


reason to believe it has changed or has 
readily ascertainable data which 
indicates a change as of the date the 
loan is granted or purchased. Further, 
the Board is^seeking comment on 
whether such adjustments, if adopted, 
should be made only if they reduce net 
worth or withdrawable accounts or 
whether all appropriate adjustments, 
upward or downward, should be 
required. 

Finally, the Board is taking this 
opportunity to remind insured 
institutions that the full amount of loans 
are counted in the { 563.9-3 limitations 
so long as they are held without binding 
commitments to purchase by third 
parties. Confusion on this particular 
point has arisen several times recently 
when institutions* management objected 
to Board examiners* conclusions about 
loans-to-one borrower violations at the 
time loans were granted when 
management ’’intended** to sell 
participations in the loans so as to 
reduce the total of loans granted to 
single borrowers. The Board notes that 
its current definition of ''outstanding 
loans" specifically provides that it does 
not include "a loan or participation 
interest sold without recourse," 12 CFR 
563.9-3(a)(2). Clearly one cannot take 
credit for a loan or participation "sold" 
unless there actually has been a binding 
commitment to sell that particular lo^n 
or participation at or before the time 
that loan is granted. This can be 
accomplished by arranging participation 
sales well in advance of loans being 
granted by an insured institution with 
binding written commitments and/or the 
execution of written participation 
agreements for portions of the loan 
being granted- Absent such firm written 
participation arrangements for a clearly 
identified loan, an institution is in 
violation of the identified limitations 
w'hcn It grants or purchases a loan in 
excess of the limits specified in 
paragraph (b)(1) or (bl(2) irrespective of 
its intention to later sell participations 
in such loan. 

Initial Regulatory Flexibility Analysis 

Pursuant to section 3 of the Regulatory 
Flexibility Act. 5 U.S.C. 601 et seq„ the 
Board is providing the following initial 
regulatory flexibility analysis. 

1. Reasons, objectives, and legal basis 
underlying this proposed rule. T^cse 
factors are discussed elsewhere in the 
supplemenfary information. 

2. Small entities to which the rule will 
apply. The proposed rule would apply to 
all institutions the accounts of whi^ are 
insured by the Federal Savings and Loan 
Insurance Corporation. 

3. Impact of the rule on small federal 
associations. The proposed rule would 


not have an adverse impact on small 
institutions. Many of the proposed 
changes are clarifying in nature, and 
others liberalize existing provisions of 
the present regulation. Thus, the 
proposed changes are expected to have 
a beneficial impact on large and small 
institutions alike. 

4. Overlapping or conflicting federal 
rules. There are no known federal rules 
that may duplicate, overlap, or conflict 
with the propose rule. 

5. Alternatives to the rule. The 
proposed rule is intended to clarify the 
regulation, and to increase the lending 
and investment opportunities of insured 
institutions in certain areas, within 
prudent limitations. There are no 
alternative approaches that would have 
the intended result with a lesser Impact 
on small entities. 

Accordingly, the Board hereby 
proposes to amend Part 563, Subchapter 
D. and Part 584. Subchapter F, Chapter 
V of Title 12. Code ofF^cral 
Regulations, as set forth below. 

List of Subjects in 12 CFR Parts 563 and 
584 

Savings and loan associations. 

SUBCHAPTER O—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 563—OPERATIONS 

1. The authority for 12 CFR part 563 
would continue to read as follows: 

Authority: Sec. 4.80 SjaL 824. as amendt'd 
(12 u s e 1425a): Sec. 5.48 Stat. 132, as 
amended (12 U.S.C 1464); Secs. 402.403. 48 
Slat 1256.1257, as amended (12 VS.C 1725. 
1728); Reorg. Plan No. 3 of 1947; 12 CFR 1943- 
48 Comp., p. 1071. 

2. Amend { 563.9-3 by: revising 
paragraph (a)(1)(i)(o): removing the 
word "and" at the end of paragraph 
(^)(l)(l)(c). replacing the period at the 
end of paragraph (a)(1)(i)(<f) with a semi¬ 
colon. and adding new paragraphs 

(a) (1)(i)(e) and (/]; revising paragraph 

(b) (2); adding new paragraph (a)(5): 
designating the existing text of 
paragraph (b)(2) as (b)(2)(i) and adding a 
new paragraph (b)(2)(ii); revising 
paragraph (b)(3); revising paragraph 
(b)(4); and adding a new paragraph 
(bi(5): as follows: 

f 563.9-3 Loans to one borrower. 

(a) Ddefinitlons used in this section.--^ 
(1) One borrower. (i)The term "one 
borrower" means 

(o) Any person or entity that is. or 
upon the making of a loan will become, 
obligor on a loan: Provided, that a 
guarantor shall not be included within 
the meaning of "obligor" If. in 
connection with a loan or other 
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rxteruiioTi of credit, the insured 
iUBtitution has determined, in j^ood faith, 
that the primary obligor has f|ualified for 
ihe loan or extension of credit 
irrespective of the existence of the 
guarantor. 

• • • • • 

|tf) Any person that, directly ur 
loiiireclly. oi\'ns ur controls, or is owned 
or conlrolled by, any person that is: An 
obligor on a loan: a nominee of such an 
kobligor: a genera! partner or limited 
^rtner owning an interest of 10 pendent 
lor more in a partnership that is an 
diligor. the t^neficiary of a trust that U 
sn obligor, or a member of a 8>mdicate 

Ikit is an obligor. For purposes of this 
par.igraph, the term “control*' means the 
power, dir^^ctly or indirectly, to direct 
th<* management or policies of a person 
or to vote 10 percent or more of any 
doss of voting securities of a person: 
sod 


10 Two or more persons acquiring a 
business enterprise of which those 
persons will in the aggregate own 50 
perrent or more of the capital stock, or 
two or more persons obtaining loans for 
1 related purpose where the expected 
lourcc of repayment for the loans or 
exten!i«ons of credit is the same for each 
person. 

(2) Outstanding loans. The term 
'‘outstanding loans” means: (i) Any 
irect or indirect advance of funds 
{iocluding obligations of makers and 
lodoisort arising from the discounting 
dcMmmerciat paper) to a person on the 
biisis of any obligation of that person to 
Upoy the funds, or repayable from 
ipecific property pledged by or on 
wbalf of a person, plus interest due and 
wpald. less repayments; (II) funds an 
insured institution is obligated to 
•dvance under an executed proniiss<iry 
Dole, unless the loan is siibiect to an 
overiine purchase commitment of 
!UK)ther financial institution: (ill) credit 
txtfnded in the form of finance teases 
•nlisfying the crltena set forth in 
IS45.53 of this Chapter, (iv) potential 
bbiliiies under standby letters of credit, 
fees of credit, and guarantee or 
totyship obligations, except to the 

K leni that the institution has recourse 
rash or a segregated deposit account 
of its customer to indemnify it against 
liabilities: and (v) investments in 
ttwnmcrdal paper and corporate debt 
oWtgalions. The term does not include a 
^ or participation interest sold 
J^Hout recourse, a loan secun;d by a 
TO lion on real estate subject to an 
ytual contributions contract under 
TOer Section 23 of the United Slates 
"Hiiing Act of 1937, at amended a loan 
•tihe security of an institution's deposit 
•crounls, or a loan of unsecured dayfs) 


funds described in { 563 9-6 of this 
•ubchapter. The amount of an 
outstanding “wraparound*' loan is 
determined by the amount of funds 
advanced by the Institution, except to 
the extent that the institution has 
become liable to pay an obligation 
secured by a lien on the security 
property prior to its own. 

• • • • « 

(5) Person. The term “person** means 
an individual, sole proprietorship, 
partnership. Joint venture, association, 
trust, estate, business trust corporation 
non profit corporation, sovereign 
government or any agency, 
instrumentality, or political subdivision 
thereof, or any similar entity or 
organization. 

• • • • • 

fbj Limitations. 

• • « • • 

(2) Commercial loans. * * * 

(if) Notwithstanding the limitations 
imposed by paragraphs (b)(1) and (2) of 
this section, an insured institution may 
make loans tcra subsidiary service 
corporation in any amount, subject to 
any limitations on the total amount of 
investment In service corporations that 
apply to such institution. 

(3) Rated obligations. 

Notwithstanding the limitations set forth 
In paragraphs (b)(1) and (2) of this 
section, an insured institution may 
invest: 

(i) up to one percent of assets or one 
million dollars, whichever is more, in 
obligations of one issuer evidenced bv: 

(o) Commerical paper rated, as of the 
date of purr:hase, as shown by the most 
recently published rating by at least two 
nationally recognized investment rating 
services In the highest category, or 

(6) Corporate debt securities that may 
be sold with reasonable promptness at a 
price that corresponds reasonably to 
their fair value, and that are rated in one 
of the two highest categories by a 
nationally recognized investment rating 
service in its most recently published 
ratings before the date of purchase of 
the securities; and 

(ii) up to one half of one percent of 
assets, or $500,000. whichever is more, in 
obligations of one issuer evidenced by: 

(o| Commercial paper rated, as of the 
date of purchase, as shown by the most 
recently published rating by at least two 
nationally recognized investment rating 
services, in the second highest category; 
or 

(h) Corporate debt securities that may 
be sold with reasonable promptness at a 
price that corresponds reasonably to 
their fair value, and that are rated in the 
third highest category by a nationally 
rixognizcd investment rating service in 


its most recently published ratings 
before the date of purchase of the 
security: Providml however, that the 
total amount invested by an insured 
institution in obligations of one issuer 
pursuant to this subparagraph (3) shall 
not exceed an amount equal to one 
percent of assets or one million dollars, 
whichever is more. 

(4) Waiver. The Director of the Office 
of Examinations and Supervision may 
waive the application of the limitations 
in this paragraph to any loan that is part 
of the resolution of a supervisory case or 
integral to the acquisition, merger, 
consolidation, or corporate 
reorganization of an insured institution, 
or at the request of an insured 
institution that is being operated by a 
conservator appointed by the 
Corporation or the Board. 

(5) An institution's compliance with 
the limitations set forth in paragraphs 
(b)(1) and |b)(2) of this section shall be 
measured as of the date of execution of 
the promissory note(s) evidencing an 
obligation, execution of documents 
evidencing the purchase of loan(s). or 
such other act as shall create a binding 
obligation to repay funds to the lending 
institution. The amount of an 
institution's ''withdrawable accounts** or 
“net worth** pursuant to paragraph 
|b)(l). or its “unimpaired capital and 
unimpaired surplus'* pursuant to 
paragraph (b)(2). shall be calculated as 
of the institution's most recent periodic 
report (monthly or quarterly) required to 
be filed with the Corporotion prior to the 
date of granting or purchasing the loan 
or otherwise creating the obligation to 
repay funds. 

• • • • • 


SUeCHAPTER F—SAVINGS AND LOAN 
HOLOfNQ COMPANIES 

PART 564—REGULATED ACTIVITIES 

3a. The authority citation for 12 CFR 
Part 584 would continue to read as 
follows: 

Authority: Sec. 408. 82 StaL 5 (12 U-.S.C 
1730a) unless otherwise noted. 

3b. Revise J S64.3(a)f4)(i) as follows: 

H 584.3 Transactions with affiliates. 

(a) Prohibited transactions. 

• • • • • 

(4) Make any loan, discount or 
extension of credit to: 

(i) any affiliate (other than to a service 
corporation subsidiary of such insured 
institution) except in a transaction 
authorized by paragraph (a)(7)(i) of this 
section: Provided, that a subsidiary 
insured institution of a savings and loan 
holding company may make loans to a 
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service coiporution subsidiary of such 
insured institution to the extent 
permitted by S 563»9-3(b) of this 
subchapter. or 

• • • • • 

By tbo Fedorai Hon>e Loan Bonk Board 
|ffff Sciioyors, 

SeerHary. 

|FH Doc 85-14881: Filed 8-20-85: 8*45 nml 
atLUNO coos 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

22 CFR Part ':i3 

Collection of Clakna 

AGENCY: Agency for Inlemiihonal 
Development: IDCA. 

ACTION: Proposed rule. 

SUMMAHy: The Agency for International 
Development proposes to amend Part 
213 to implement the Federal Claims 
Collection Standards of the Department 
of Justice and the General Accounting 
Office. 

DATE: Comments must be submitted on 
or before July 23.1905. 

Comments: Comments may be mailed 
to Mr. jan W. Miller. Office of the 
General Counsel. Room 6043 N.S.. 
Agency for International Development 
Washington. D.C. 20523. 

FOR FURTHER INFORMATION CONTACT: 

|an W. Miller (202) 632-9434. 
SUPPLEMENT ARY INFORMATION: This part 
provides procedures for the coUection 
activities of the Agency for International 
Development. It supplements the 
Federal Claims Collections Standards. 4 
CFR Parts 101-105. This port sets forth 
procedures for (a) coUection. including 
administrative offset of claims owed the 
United States, (b) interest penalties, and 
administrative charges: and (c) 
disclosure to consumer reporting 
agencies and contracts with collection 
agencies. 

Regulatory Flexibility and Impact 
Analysis 

This action will not have a significant 
economic impact on a substantial 
number of small entities including small 
businesses, small organisational units, 
and small govemmenlal JurisdictioDs. 

Ihis action doc^s not constitute a 
' major rule*' under Executive Order No. 
12291. 

Environmental Impact 

This action docs nut constitute a 
majoa Federal action significantly 


affecting the quality of the bumiio 
environment 

list of Subjects in 22 CFR Pari 213 
Claims. 

Accordingly, it is proposed to revise 
22 CFR Part 213 as follows: 

PART 213—COLLECTION OF CLAIMS 

213.1 Purpose. 

213.2 Scope. 

2133 SahdivUioo of claims. 

213.4 l.ate payment penidly and 
admiaUtnitivt charges 
2133 Dems nd for payment 
2133 Collection by offset. 

2137 Disclosure to oonstniHfr reportmg 
agencies and oofitjvcts with coUection 
agendas. 

2133 Delegation of authority. 

Autbonty: Sec. 821 of the ForelgD 
Assistance Act of 1061 . as amended. 22 
U.S.C.2381. 

1213.1 Purpota. 

These regulations prescribe the 
procedures (o be used by the Agency for 
International Development ("AID") in 
the coUection of claims owed to AID 
and to the United Slates. 

§213^ Scope. 

(a) AppUcabilUy of Federal Claims 
Collection Standards. Except as set 
forth in this part or otherwise provided 
by law. AID will conduct administrative 
actions to collect claims (including 
offset, compromise, suspension, 
termination, disclosure and referral) in 
accordance with the Federal Claim 
Collection Standards ('TCCS'*) of the 
General Accounting Office and 
Department of (ustioe. 4 CFR Parts IGl- 
105. 

(b| This part is not applicable to: 

(1| Claims arising out of loans for 
w^hich compromise collection authority 
is conferred by section 635(g|(2) of the 
Foreign Assistdnc%Act of 1961. as 
amended. 22 US.C. 2385(g|(2|. 

(2) Claims arising from investment 
guaranty operations for which 
settlement and arbitration authority is 
conferred by section 635 (i) of the 
Foreign Assistance Act of 1961. as 
amended. 22 U.S.C. 2395(i). 

(3) Claims against any foreign countr>' 
or any political subdivision thereof, or 
any public international organization. 

(4) Claims where the AJJ3. 
Administrator or his designee 
determines that the achievcnient of the 
purposi*8 of the Foreign Assistance Act 
of 1961. as amended. 22 U.S.C. 2151 et 
seg., or any other provision of law 
administered by A.l.D. require a 
differenl course of action. 

§2133 Subdlvlsioo of ciaima. 

A debtor's liability arising from a 
particular contract or transaction (for 


example, each individual Supplier’s 
Certificate and Agreement with AID— 
Forin 262) shall be considered a single 
claim for purposes of the monetary 
ceilings of the FCCS. 

§ 213.4 Lale payment, penalty and 
admlntatratlva charges. 

(a) Except as otherwise provided by 
statute, loan agreement or contract. 
A.l.D. will assess: 

(1) Late payment charges (interest) on 
unpaid claims at the Treasury tux and 
loan account rate or the prompt 
payment Interest rate established under 
section 12 of the Contract Disputes Act 
of 1978. 

(2) Penalty Charges at 8 percent a 
year on any portion of a claim that is 
delinquent for more than 90 days. 

(3) Administrath'v charges to cover 
the costs of processing and r^uluting 
delinquent claims. 

|b) i^te payment charges shall be 
computed from the date of mailing or 
hand delivery of the notice of the claim 
and interest requirements. 

(c) Waiver. (1) Late payment chorgeii 
are waived on any claim or any portio*: 
of a claim which is paid within 30 days 
after the date on which lute payment 
charges begin to accrue. 

(2) The 30 day period may be 
extended on a case^by-case basis if it Is 
determined that on extension is 
appropriate. 

(3) AID may waive late payment 
penalty and administrative charges 
under the FCCS criteria for the 
compromise of claims (41 CFR Part 103) 
or upon a determination that coUection 
of the charges would be against equity 
and good conscience or not in the best 
Interests of the United Slates, including 
for example: 

(i) Penang consideration of a request 
for leconskkration. administrative 
review or waiver under a permissive 
slalulc. 

(li) If repayment of the fuU amount of 
debt is made after the dale upon which 
interest and other charges become 
payable and the estimated costs of 
recovering the residual balance excee^i 
the amount owed, or 

(iii) If collection of interest or other 
chaiges would Jeopardize collection of 
the principal of the datm. 

§ 213.5 Demand for psymenL 

(a) A told! of three progressively 
stronger written demands at 
approximntcly 3G>day inlervab will 
normolly bo made, unless a response or 
other information indicates that 
additional written demands would 
either be unnecessary or futile. When 
necessary to protect the Govemmenl s 
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interest. wriHun dciriHnd may bp 
pr»»cedod by other appropriate actions 
under the Federal Claims Collertion 
Standards, including immediatt* ’‘eferral 
for litigation and/or olTscl. 

(b) The initial written demand for 
payment (usually a Bill for Collection. 
AID Form 7-129) shall inform the debtor 
of: 

(1) The basis for the claim; 

(2) The amount of the claim; 

(3) The date when payment is due 30 
days from date of mailing or hand 
delivery of the initial demand for 
payment: 

(4) The provision for late payment 
(interest), penalty and administrative 
charges, if payment is not received by 
the due date. 

f 213.6 Codection by offset 

(a) Collection by administrative offset 
will be undertaken only on claims which 
are liquidated or certain in amount. 

Offset will be used whenever feasible 
and not otherwise prohibited. 

Offset is not required to be used in 
every instance and <u3naideration should 
be given to the debtor's ftnandal 
cundHion and the impact of offset on 
A;.{4>ncy programs or projects. 

(b) Tbe procedures for offset in this 
piirt d <2 not apply to the offset of Federal 
»utaries under 5 If.S.C. 5514 or offset 
under section 640A of the Foreign 
Avsistance Act of 1961. as amended. 22 
U5,C. 2399. 

(cj Bpfort» offset is made, the agency 
will provide the debtor with written 
notice informing the debtor of: 

(1) The nature and amount of the 

claim; 

(2) The Intent of the agency to collect 
by odminlstrativc offset, including 
sskirtg the assistance of other Federal 
agencies to help In the offset whenever 
possible, if the debtor has not made 
pA>meot by the payment due dale or has 
not made an arrangement for payment 
by the paymegt due date; 

(3) Tne right of the debtor to inspect 
sod copy the records of the agency 
rtl.ited to the claim: 

(4) The right of the debtor iii a review 
of the claim within the agency. If the 
claim is disputed in full or part, the 
debtor shall respond to the demand in 
writing by making a ntquest to the 
billing office for a review of the claim 
Within the agency by the paym«*nt due 
date stated in the notice. The ^l^•b!o^'g 
written response shtill state the basis for 
the dispute. If only part of the claim is 
disputed, the undisputed portion must 

br paid by the date stated in the notice 
to avoid late payment, penally and 
adniinislralive charges If A.l D. either 
•iwtiiins or amends its delerminalion, it 
•hall notify the debtor of Ms intent to 


collect the claim, with any adjustments 
based on the debloris response by 
administrative offset unlirss payment is 
received within 30 days of the mailing of 
the notification of its decision following 
a review of the claim. 

(5) The right of the debtor to offer to 
make a written agreement to repay the 
amount of the claim. 

(6) The notice of offset need no! 
include the requirements of paragraphs 
(3). (4) or (5) of this subsection if the 
debtor has been informed of the 
requirements at an earlier stage In the 
administrative proceedings, e.g.. If they 
were included in a final contracting 
officeFs decision. 

(d) A.I.L). will promptly make requests 
for offset to other agencies known to be 
holding funds payable to a debtor and. 
when appropriate, place the name of the 
debtor on the **Ust of Contractors 
Indebted to the United States." A.I.D. 
will provide instructions for the transfer 
of funds. 

(e) A.l D. will promptly process 
requests for offset from other^gencies 
and transfer funds to the requesting 
agency upon receipt of the written 
certification required by i 102.3 of the 

Fees, 

9 213.7 Ditetosure to consumer reporting 
agencies end contrsets witti collection 

agencies. 

(a) A.i.D. may disclose delinquent 
debts, other than delinquent debts of 
current Federal employees, to consumer 
reporting agencies in accordance with 31 
U.S.C. 3711(0 and the FCCS. 

(b| .A.I.D. may enter into contracts 
with collection agencies in accordance 
with 31 U.S.C. 3718 and the FCCS. 

$213.6 Delegation of authority. 

(a) The Assistant to the Administrator 
for Management, the Controller, and 
their designees in the Office of Financial 
Management are delegated the following 
authorities and functions: 

(1) The administrative collection of 
claims, including the disclosure to 
consumer reporting agencies and 
collection agencies. 

(2) The suspension and termination of 
claims under $20,000. exclusive of 
interest, penalties and administrative 
charges. 

(3) The referral of claims to the GAO. 

(b) The General Counsel and his 
designees in the Office nf the General 
Counsel: 

(1) May compromise claims under 
$20,000. exclusive of interest, penalties 
and administrative charges. 

(2) Are responsible for referring 
claims to the Department nf justice for 
litigation. 


(c) USAID Mission Directors or their 
designees may compromise, suspend or 
terminate claims not exceeding $1,000. 
exclusive of interest, penalties and 
administrative charges 

Dated: .May 20.1985. 

|'•mes A. Norris. 

Counselor to the 

IKK Doc. 85<14d97 Tiled 6-20-85; &45 ami 
KUJN6 cooe SMS-OI-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
*33 CFRPart 117 
ICG06-8S-09I 

Drawbridga Operation Regulation; 
Tentaw River, AL 

AOCNCV: Coast Guard. DOT. 

ACnOH: Proposed rule. 

SUMMAiiy: At the request of the 
Seaboard System Railroad, the Coast 
Guard is considering a change in the 
regulation governing the operation of the 
swing span railroad bridge over the 
Tensaw River, mile 15.0, near tiurricane. 
Baldwin County. Alabama, by requiring 
that at least ei^t hours advance! notice 
be given for an opening of the draw from 
5 p.m. to 9 a.m. Tbe bridge would open 
on signal outside these hours. Presently, 
the draw is required to open on signal 
from 6 a m. to midnight The draw is not 
required to open from midnight to B a.m.. 
except that, during periods oif severe 
storms or hurricanes the draw is 
required to open on signal. This 
proposal is being made because of 
infrequent requests to open the draw 
dunng the proposed advanced notice 
period. This action should relieve the 
bridge owner of the burden of having a 
person available at the bridge between 5 
p.m. and 9 a.m. and should still provide 
for the reasonable needs of navigation. 

DATE: Comments must be received on or 
before August 5,1985. 

ADORf ss: Comments should be mailed 
to Commander (obr), Eighth Coast 
Guard District, 500 Camp Street. New 
Orleans. Louisiana 70130. The comments 
and other materials referenced in this 
notice will be available for inspection 
and copying in Room 1115 at this 
address. Normal office hours are 
between B.'OO a.m. and 3:30 p.m., .Monday 
through Friday, except holidays. 
Comments may also be hand-delivered 
to this address. 

FOR FURTHER INFORMATION CONTACT: 
Perry Haynes. Chief. Bridge 
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Administration Branch, at the address 
given above, telephone (504) 580-2905 
SUPI>LCMENTARV INrORAIATION: 

Interested persons are invited to 
participate in this proposed ruUimiiking 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowled^cnt that 
their comments have been received 
should enclose a stamped, self- 
addressed postcard or cnv’elope. 

The Commander, Eighth Coast (maid 
District, will evaluate all 
communications received and determine 
a course of Tinal action on this proposal 
This proposed regulation may be 
changed in the light of comments 
received. 

Drafting Information 

The drafters of this notice are Pf^rry 
Maynes. project officer, and Stev'e 
Crowford. project attorney. 

Discussion of Proposed Regulation 

Veriicral clearance of the bridge in the 
closed position is Hi) feci above high 
water and 12j0 feet above low water 
There are. on average, eleven trains 
crossing the bridge ^ily. Navigation 
through the brid|^ consists of tugs wdth 
tows and pleasure boats. Data 
submitted by Seaboard System Railroad 
for the 12-month period from {anuary 
1984 through December 1984 show t^l 
this traffic through the bridge is as 
follows: 

(1) During the proposed eight hours 
advance notice perkxi of 5 pjn. to 9 a.m.. 
there were 51 bridge openings—an 
average of 4.2 openings per month or an 
average of one opening every seven 
days. 

(2) During the remaining hours when 
the draw opens on signal, there were 78 
bridge openings—an average of 6.6 
openings per month or an average of 
two openings every nine days. 

The eight hours advance notice fur an 
opening of the draw would continue to 
be given to the railroad Train Master's 
office in Pensacola. Fhirida. by placing a 
collect call at any time, telephone (904) 
484-3183. 

To provide for leeway in the 
appointed arrival time. Seaboard 
System Railroad would have a tender at 
the bridge at least one-half hour before 
the appointed time who wotild remain at 
least one-half hour after that time for a 
late arriving vessel. 

Economic Assessment and Certinration 

This proposed regulation is 
considered to be non-major under 
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Executive Order 12291 on Federal 
Regulation and nonsignificant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26. S979J. 

The economic impact of this proposal 
IS expected to be so minimal that a full 
reguliilory evaluation is imnecessar)*. 
The basis for this conclusion is that the 
number of vessels passing ibis bridge 
during the proposed advance notice 
period. 5 p.m. to 9 a.m.. is one vessel 
every' seven days. Since the economic 
impact of this proposal is expected to be 
minimal the Coast Guard certifies that, 
if adopted. It will not have a significant 
economic impact on a substantial 
number of small entities. 

List of SubjecU in 33 CFR Part 117 

Bridges 

PART 117—ORAWBRIOQE 
OPERATION REGULATIONS 

In consideration of the foregoing Part 
117 of Title 33. Code of Federal 
Regulations is amended as follows: 

1 The authority citation for Part 117 
continues to read as set forth below: 

Aulhafity; 33 US.C 499. 49 CHt 1.46 and 33 
CFR 1.05-1 (g) 

2. Section 117.113 is revised to read as 
follows: 

§117.113 Tanssw River. 

The draw of the Seaboard System 
Railroad bridge, mile 15.0 at Hurricane, 
shall open on signal; except that from 5 
p.m. to 9 a.m., the draw shall open on 
signal if at least eight hours notice is 
given. During periods of severe storms 
or hurricanes, from the time the National 
Weather Service sounds an ••alert*’ for 
the area until the •'all dear" is sounded, 
the draw shall open on signal 

DaIrcL Miiy 20.1985 
W.H. Stswtft 

RearAdminaL U.S Coasi Cuani Commander 
Eiiifhth Coasi Guard Diethct. 

|FR Ooa 65-14858 Filed 6-20-85: 6:45 «m| 
61U.IMO CCXX WtO-tiOi 


DEPARTMENT OF ENERGY 

48 CFR Parts 904 and 952 

Acquisition Regulation; Safeguarding 
Sensitive Unclassified Information 
Within Industry 

agency; Department of Energy. 
action: Notice of proposed rulemaking. 

summary: This rule proposes to amend 
the D<>partmeiit of Energy Acquisition 
Regulation (DEAR). The umendnieni 
adds a new contract clause and related 


instructions concerning Department of 
Energy (DOE) procedures for 
safeguarding sensitive undassifled 
information within industry. The 
intended effect of the provision is to 
ensure an ad<H|uule screening process 
and clearance of all persons involved in 
the design, operation, or maintenance of 
ADP or telecommunication systems. 

date: Written comments should be 
submitted no later than July 22,1965. Ici 
be considered. 

ADDRESS: Comments should be 
addressed to the Department of Energy. 
Procurement Policy Branch. Laura Bick 
M/\-421.L 1000 Independence Avenue 
Washingtoa D.C 20565 

FOR FURTHER INFORMATION CONTACT. 

Laura Bick. Procurement Policy Brandi 
(MA-421.1), Procurement and 
Assistance, Management Directorate. 
Washington, D.C 20585, (202) 252^ 

8246 

Christopher T. Smith. Office of the AGC 
fur Procurement ancTFInancial 
Incentives, GG-43. W ashington. D.C 
20585. (202) 2S2-lS2a 

SUPPLEMENTARY INFORMATION; 

I Bnckgruufid 

U. Procedufiil ki?qutrefni!atft 
A Rrviisw UndW Ejveculive Order 12291 
B Rrview Under the Regulatory FlcxIbliUy 
Act 

C. Paperwork Reduction Act 
0. Natianal Environmental Policy Act 
III Public Commcnli 

1. Background 

The increasing use of computer 
technology and telccommunicatiunn lo 
improve the effectiveness of 
governmental programs has introduced 
a variety of management proidenui. Foi 
example, problems have been 
encountered in the misuse of cominitei 
technology lo perpetrate crime. In othrr 
cases inadequate adniinistraiivc 
practices have resulted in improper 
paymenL unnecessary purchases or 
other improper actions. Office of 
Management and Budget (OMB) Cumil ir 
No. A-71, Transmittal Meoioramium Na 
1. dated |uly 27, 1978, promulgated 
policy and responsibilities for the 
development and implementation of 
computer security programs. The 
Federal Infonnation Resources 
Management Regulation (FIKMR) at 4t 
CFR Part 201-7 retiuircs the head of 
each agency to assure an adequate level 
of security for all agency data whether 
processed tn-house or commercially. 
This includes responsibility for the 
establishment of physical 
admiruslrative and technical sofeguards 
required to adequately protect personid 
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p*'apfielary» or other semutive duta not 
51 hjoct to national teciiiity regulations. 

With this notice DOE proposes a new 
fiinlract clause which is intended to 
pnitec! sensitive tmclatsincd 
mfnriMtioii and systems from improper 
u5c« unauthorized disetosure, aHcralkm 
or destruction. The proposed contract 
clause Is applicable to those contractors 
whose employees piuticipate In the 
design, operation, or maintenance of 
computer or telecommunication 
syMema. or wilt have access to DOE 
scnsllive unclassified data stored In 
computer systems. 

Specifically, under this contmet 
d<mse the contractor will be required to 
have a personnel screening procedure 
for those employees with such access. 
uuJ to apply speciHed standards before 
Lietirnsiniiig whether an employee 
&hoitld have access to such systems or 
data. *|1ie prncesa need not be applied to 
contractor personnel who currently have 
i DOB or other government agency 
access authorization or socuriiy 
clt arancs for access to classified 
bformation or special nuclear materials. 
Thr specific changes to the DEAR are as 
foilnws: 

Part 904 is revised by adding a table 
of (onteots for sul^paii 904.71. and by 
adding a new subpart 904.71. 

S : r.inisnllng Sensitive Unctnssified 
bf' rmafion Within Industry*. 

Section 904.7100 identifies who is 
covered by this subpart Speciiically. the 
lubparf applies to contracts or other 
igrc^ements in which contractor 
niployecs will participate in the design, 
operation, or maintenance of sensitive 
mclassifted computer or 
telrLommunication systems, or will have 
access to DOE sensitive unclassified 
date stored in computer system. 

Section ft)4.7iai defines the terms and 
t'pii which are applicable to this 
lubparl: access; sensitive computer or 
hlifr>>mmunicatif3n systems: and 

'■ live unclassiBed data. 

Section 904.7102 states that the 
Fedrrsl pidicy requires that personnel 
irr»'cnhig procedures be de^-eloped for 
Ffdpral and contractor employers 
kaviog access to sensitive un^ssified 
and systems. The DOE will require 
^ch imntractors to niaiolaiu 
tslisfaclory standards of employees* 
‘i'^lifications. perfocmance, conduct, 
wd business ethics under its owm 
P«V'>nrH5l policies. 

Section 904.7103 advises the 
tontracting officer to include Ihe 
r * I .sed new contract clause at 
^ 7 2 :>1.75 when the contract will 
bvolva access to sensitive unclassified 
as determined by DOE by either a 
iKtsttivily analysts of an application or 
• fisk analysis of the system. 


The revision to Part 9S2 adds a new 
contract clause at 9S2J204-75. Screening 
Requirements for Personnel Having 
Access to Sensitive Unclassified 
Computer Systems. Telecommunications 
Syntems, or Sensitive Unclassified Data. 
The proposed contract clause requires 
the contractor to establish a personnel 
screening procedure for employees 
having access to DOE sensitive 
unclassified computer systems, 
telecommunication systems or data. The 
contractor will have to make a 
determination concerning an employee's 
eligibility or continued eligibility for 
access to such systems or data. The 
contractor shall also determine 
eligibility of any non-employees having 
access such as maintenance personnel. 

The screening prcx:es8 need not be 
appbed to contractor personnel who 
have DOE or other government agency 
access authorization or a security 
clearance for access to classified 
information or special nuclear matehais. 

The clause lists five actions that must 
be included as a mhiinium in a screening 
process. They are: 

(11A review of the employment forms. 

(2) A personal reference check. 

(3) A verification of previous 
employment. 

(4) A v*eriflcatioii of education. 

(sj A credit check. 

The clause stales that such 
verifications need not be conducted if 
such checks had been made within 2 
years prior to determining an 
individuafs rllgibiUty for access. 

The clause also requires that a 
determination be made bd.(ied on an 
evaluation of several criteria which 
relate tn the checks listed above. It Is 
intended that evaluation of these criteria 
will permit the contractor to make a 
determination whether the individual 
being evaluated is an acceptable risk, 
and access will probably not lead to 
unauthorized disclosure, improper use. 
manipulation, alteration, or destruction 
of sensitive unclassified data. In cases 
where an Initial determination has been 
made to disapprove an indivkiuars 
access, the Ir^ividual shall he informed 
of thr reasons and afforded an 
upporhinity to refute the information 
w'hich was the basis of the 
delerminatiofi. Then the contractor shall 
make the final determination, inform the 
individual, and place a copy of the 
determination In the tndividuars 
personnel file. 

The cOnlTdCtor shall conduct an 
annual review of the employee's 
personnel file to assure continued 
eligibility for access and discuss this 
review in the records or file. Such 
records shall be made available to DOE 


offidais cofiducling audits or computer 
security program compliance reviews. 

The clause requires that the substance 
of the clause be included io any 
subcontracts having the same access. 

II. Procedural Requirements 

A. Review Under Executive Order 12^9^ 

This Executive Order entitled 
‘‘Federal Regulation" requires that 
certain regulations be reviewed by the 
Office of Management and Budget 
(OMB) prior to their promulgation. 
Procurement regulations are exempt 
from this review excepi for regulations 
involving specific procuremeol topics 
listed in OMB Bulletin No. 85-7, doled 
December 14.1964. This proposed rule 
does not include any of the specific 
procurement topics listed as exceptions 
to the exemption. 

A Review Under the Regulatory 
Flexibility Act 

This proposed rule was reviewed 
under the Regulatory Flexibility Act of 
1060. Pub. L 96-354. w‘hich requires 
preparation of a regulatory llcxibiitty 
analysis for any rule which is likely to 
have significanl economic impact on a 
substantial number of small entities. 
DOE certifies that this proposed rule 
will not have a significant economic 
impact on a substantial number of small 
entities and, therefore, no regulatory 
flexibibty analysis has been prepar^. 

C Papenvork Reduction Act 

No infonnalion collection or 
recordkeeping requirements are imposed 
on the public by this proposed 
rulemaking. Accordingly, no OMB 
clearance is required by the Paperwork 
Reduction Act of 1960, 44 U.S.C 3504(hk 
or O.VlB*s implementing regulations at 5 
CFR Part 1320. 

D. National Eu vironmental Policy Act 

DOE has concluded that promulgation 
of this rule would not represent a major 
Federal action having significanl impact 
on the human environment under the 
National Environmental Policy Ad 
(NE1»A) of 1969 (42 U.S.C. 432 ct seq, 
(1976)1, the Council on Environmental 
Quality Regulations (40 CFR Parts 1500- 
1506). and the DOF. guidelines (10 CFR 
Part 1021), and therefore does not 
require^an enviroomental impact 
statement or an environmental 
assessment pursuant to .NEPA. 

III. Public Comments 

interested persons are invited to 
participate by submitting data, views or 
arguments with respect to the proposed 
DEAR amendments set forth In this 
notice. 
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Ail written comments received will be 
carefully assessed and fully considered 
prior to publication of the proposed 
amendment as a final rule. 

The Department has concluded that 
this proposed rule does not involve a 
substantial Issue of fact or law and that 
the proposed rule should not have a 
substantial impact on the nation's 
economy or large number of individuals 
or businesses. Therefore, pursuant to 
Pub. L 95^. the DOE Organization 
Act. the Deparimont docs not plan to 
hold a public hearing on this proposed 
rule. 

List of Subjects in 48 CFR Parts 904 and 
952 

Government procurement DOE 
acquisition regulation. 

For the reasons set out in the 
preamble. Chapter 9 of Title 48 of the 
Code of Federal Regulations is proposed 
to be amended as set forth below. 

Issued in Wsshington. DC on |un« 7.1985. 
Tbomat |. Davin. jr^ 

Acting Director, Procurement and Assistance 
Management Directorate. 

The regulations in 48 CFR Chapter 9 
arc proposed to be amended as set forth 
below. 

1. The authority citation for Part 904 
reads as follows: 

Authority; Sec. 644 of the Department of 
Fjiergy Organis/ition Act. Pub. L 95-91 (42 
U.8.C 7254); snd section 148 of the Atomic 
Energy Act of 1954. as amended (42 U.S.C. 
2168). 

2. The Table of Contents for Part 904 
is amended by adding a new subpart 
904.71 as follows: 

PART 904—ADMINISTRATIVE 
MATTERS 


Subpart 904.71—Safaguardtng Sensitive 
Unclassiflod Information Within Industry 

S«fe 

904.7100 ApplicabUily 
004.7101 DoHnitions. 

904.7102 Pobey. 

904.7103 Contract clause. 

• • • • • 

3. A now subpart 904.71 is added as 
follows: 

Subpart 904.71—Safeguarding 
Sensitive Unclassified Information 
Within Industry 

904.7100 Appllcabttlty. 

This subpart is applicable to those 
contracts in which contractor employees 
participate in the design, operation or 
maintenance of sensitive unclassiHed 
computer or telecommunication 
systems, or will have access to DOE 


sensitive unclassified data stored in 
computer systems. 

904.7101 Definitions. 

(a) **Access" means the ability to 
design, operate, or maintain computer or 
telecommunication systems or make use 
of hardware, software, or data stored in 
computer systems. 

(b) "Sensitive computer or 
telecommunication systems" means 
automated data processing or 
telecommunciation equipment and 
related software applications that 
require a degree of protection because 
they contain or transmit, at a minimum, 
sensitive unclassified data or because of 
the risk and magnitude of loss or harm 
(hat could result from improper 
operation or deliberate manipulation of 
such equipment, for example, automated 
decisionmaking systems. 

(c) "Sensitive unclassified data" 
means information requiring a degree of 
protection due to the risk and magnitude 
of loss or harm that could result from * 
improper use, inadvertent or deliberate 
disclosures, alteration, or destruction. 
Sensitive unclassified data may include, 
but are not limited to; personnel data 
maintained in systems or records 
subject to the Privacy Act of 1974. Pub. 

L 93-579. (5 U.S.C. 5S2a): proprietary 
business data %vithin the meaning of 18 
U.S.C. 1905 and the Freedom of 
Information Act. (5 U.S.C. 552): 
unclassified controlled nuclear 
information within the meaning of 42 
U.S.C 2168; energy supply data: 
economic forecasts; and Rnandal data. 

904.7102 Policy. 

It is Federal policy that sensitive 
unclassified information be protected 
from improper use. alteration, 
maniputlation, or unauthorized 
disclosure as a result of criminal, 
fraudulent, or other improper actions. 
(OMB Circular No. A-71. Transmittal 
Memorandum No. 1. "Security of 
Federal Automated Information 
Systems." of 7/27/78). Therefore to help 
assure this security. DOE shall require 
each contractor having access to DOE 
sensitive unclassified computer or 
telecommunication systems to ahve a 
personnel screening procedure for Us 
employees with such access. Although 
DOE will not establish a separate 
clearance program for contractor and 
subcontractor employees who are in 
positions associated with sensitive 
unclassified computer or 
telecommunication systems, each 
contractor shall be required to maintain 
personnel policies and procedures that 
ensure that its employees meet 
standards of qualification, performance, 
conduct, and business ethics which are 


commensurate with the sensitivity of the 
information processed. 

964.7103 Contract ctauee. 

When the contracting officer has been 
advised by DOE officials that a contraci 
involves a computer or 
telecommunication system or data has 
been designated by that program office 
as sensitive based on the results of 
either a sensitivity determination or a 
risk analysis and as a result the contraci 
employees will have access to sensitive 
unclassified data as defined in 964.7161 
the clause in 952.264-75 shall be 
included in the contract. 

PART 952—(AMENDED] 

4. The authoritv citation for Part 952 
continues to read as follows: 

Authority: Sec. 644 of the Oepartmenl of 
Eneigy Organization Act. Pub. L 95-91 (42 
U.&C. 7254); (42 U.S.C 7254): and section 14H 
of the Atomic Energy Act of 1954. as 
amended (42 U.aC 2166). 

5. Section 952.204 is amended by 
adding a new subsection 952.204-75 
follows: 

9S2.204 Clauses related to admlnlstratlva 
matters. 

S 952.204-75 Screening requirements for 
personnel having access to DOE senaitivs 
computar systams, telecommunciation 
syslema, or sensitive undaaaifled data. 

As prescribed In 904.7103. insert the 
following contract clause in contracts 
subject to 904.7100. 

Screening Requirements for Porsonno) 
Kiiving Access to DOE Senoitive Computrr 
Syfttems. or Telecommunication Systems, or 
Senrilive (JoclaBaified Dale 

(a) For purposes of this contraci 

(1) "Access'* means the ability to design, 
operate, or maintain computer nr 
telecommunication systems or make use of 
hardware, software, or data stored in 
computer systems. 

(2) '"Sensitive computer or 
telecommunication systems" means 
automated data processirig or 
telecommunication equipment and related 
software applications that require a degre« of 
prot^tion because they contain or tronsn^u. 
at a minimum, sensitive unclasiLfied data of 
because of the risk and magnitude of toss or 
harm that could result from improper 
operation or deliberate manipulation of surti 
equipment, for example, automated 
decisionmaking systems. 

(3) "Sensitive unclassified data" means 
information requiring a degree of protection 
due to the risk and magnitude of loss or 
that could result from inadvertent or 
deliberate disclosures, alteration, or 
destruction. Sensitive unclassified data may 
include, but are not limited to: personnel chits 
maintained In systems or recofds subject to 
the Privacy Act of 1974. Pub. L 93-679 (5 
U.S.C 552a): proprietary businesi data wltkis 
the meaning of 18 U.S.C 1905 and the 
Freedom of Information Act (5 U.S.C 552); 
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nnclaisifted controlled nuclirqr inlormatton 
wilhin Ihe meaning of 42 U.S,C. 2168: energy 
delar. economic fnrraiite: and 
fir^iuidal data. 

fb| The contractor if mponidlde li» 
proiectim DOC aenf itive undamulieil 
idforttatioo In computer and 
trlecomasoication fyftomi from improper use, 
iiltrraUoQ. marripulation. or onaudiortod 
d.'»cliHMre as m refolt of cHmtnal. fnindiilent 
or other improper artioaii. Am pari of Hi rfibfl 
to protect ihui ialomatioo, Che duotraclor 
iignme to estabiifh a pentonnel screening 
prv:ed»rc for those employees that have 
iKceag to DOE sensrti\T tmr.lassifted 
rompttlar or Iclecommnlciition tystems or 
dstSL Based on the r evi e w diacasaed ki 
panigraph (dj beiow, the conlractor shaii 
Bake a determinatioa as to an ejopioyce'a 
eli)c)bility or contixtued eligibllJiy foe accaaa to 
0 udh.s>’steinf and data. 

(c) The per s o n nel screiming pfrocess need 
BOl be applied to contractor personnel who 
currently have a DOE or other govecamoAl 
aj^ency access authorization or security 
draranca for access to dassifled informatiem 
or special trodnar niateviaU. 

iii) In ifwlaiKxs where an wdriridual 
nsuiriiig access is not an employee of the 
ccjkUrador. eg., a auimbor of the ac^adefoic 
commniiily. foreign exchange personnel, nr 
maintenance/vendor personxtel. the 
enn tractor or subcontractor providing access 
U) the individual shall be responsible for 
rv.iluating the nsk of granting the Individual 
flixibility for access. 

|c) The personnel screening activities Usied 
in (1) through (5) below are to be conducted 
only to determine an individual's eligibility or 
continued eligibility for access to sensitive 
ini< lassined computer or telecommunication 
•y^ieina or data. Such a determination is not 
H) t»e construed as a aubstilule for 
tir't rminixig whellier an Individual ia suitable 
for' inployment. At a minimum, the activities 
to be conducted in the personnel screening 
pror;esa are: 

(1) A review of the employment forms 
completed by the individual. 

Ui A personal reference check. 

(3) For employees bire^ within the last two 
yrsrs venfleation of employment foi* the 2 
ivsn prior to current employment 
|4) Verification of education (high school or 
beyond) within the Isst 5 years that resulted 
in (he awarding of a degree 
|S| A credit (^eck. 

(f) If the chocks and verifications 
mumenited in (e)(l) through (e)(5) above 
were conducted and oomplrled within 2 
ftsni prior to determining an individual's 
tb^.Silily for occeas, the activities need not 
be I inducted a aecond time. 

Ig) Conirarlor approval for on fndividuars 
icccM shall l>e a determination, based upon 
Wsluatlon of the following criteria, that 
fsmittting the indivlduars access to sensitive 
•tcliifisified computer or telecomraiinication 
tyitems or data is an acceptable risk and will 
probably not lead to unauthorised 
difiloittpip, improper use. manipulation, 
idtemtion. or destruction of senritive 
vtdsssined data. 

(1) Any behavior activities, or associations 
wbiuh lend to show that the individiial is not 
^iidble or trustworthy. 


(21 Aa> deliberate iMrepresuntaiiofis 
falsihcallons, or omlsaioos of material fads. 

(3) Any criminal, dishonest or immoral 
conduct (as defined by local law), habitual 
use of Intoxicaats to excess, or drug 
addiction. 

I4| Any ttiness. todvdiog any menial 
(xmdilion, of a oatare whs^ in the opinion uf 
compelml medicaJ authority eBay cauoe 
fignincant deleci ia the ^udgmeol or 
reiUability of the employee, with due regard to 
the transient or contimiiog effect of the 
illness and the medical findings In such case. 

(h) The contractor's screening priicnM shall 
provide that when an inifhil detcrmmRtion Is 
made to disapprove Che bidriridaal for access, 
the indivkktai shall be iaformed of the 
determination and the reasons thereof. The 
coolraclor shall afford the todivklual aa 
opportunity to reluto or rebut the informatiiMi 
that has formed the basis for the initial 
determination. !f the individual provides new 
information, the unfavorable information that 
formed the basis in the initiel disapproval of 
access, as well as the new information 
presented by the indhriduHl shaQ agata be 
reviewed tn order to render a final 
determination us lo whether maorm shall be 
approved. The mdividuai shall be infonned of 
the final determination. 

(i) The ixKijvldikifa employment records or 
personnel file shall contain a copy of the final 
dHenafnalkm and the basts for the 
determination. If access Is approved, annual 
reviews of the individual's employment 
records or personnel file shall be conducted 
by the employer to assure the indUiduat's 
continued eligibility for access. Annual 
reviews and recertification or approvals for 
access shall be noted in the records or fde. 

(I) The personnel screening process shall 
be made available, as requii^, lo DOE 
officials or their representatives conducting 
contract audits or computer security program 
compliance revie%vs. 

(k) The substance of this clause shall tie 
included in any subcontracts in which the 
subcontractor employees will have access to 
sensitive unclassified data tn computer oc 
telecommunication systems. 

(FR Doc, 8S-14d50 Filed 6-20-85; 8:45 am| 
•fUJMO cooe S4S0-01-«I 


DEPARTMENT OF COMMERCE 

Natlorval Oceanic and Atmospheric 
Administration 

50CFR Part 216 
I Docket No. 50692-S092I 

Regulations Governing the Taking and 
Importing of Marine Mammals 

agency: National Marine Fisheries 
Service (.NMFS). NOA.A. Commerce. 
action: Notice of receipt of a petition to 
undertake rulemaking. 

summary: On May 9.1985. the National 
Marine Fisheries ^rvice (NMFS) 
received a petition from the Safari Club 
International requesting several 


modifications lo the U.S. marine 
mamniaJ regalatJofis to require periodic 
review on the status of marine maminal 
species and to determine whether the 
moratorium on any of these species 
should be waived. Under tbelr proposal, 
all waivers would be subfect lo an 
opportunity for a public hearing on the 
record and if not implemented within 
two years of pobheation of the proposed 
rulemaking, would be withdrawn not 
later than thirty days thereafter. The 
NMFS is required to publish notice of 
receipt of a petition, sobdt comatenls on 
its merit and determine whether or not 
to propose a rule within 120 days of 
receipt. 

date: Comments on the Petition should 
be submitted on or before Aagusi 5. 

1985. 

ADDRESS: Requests for copies of the 
petition and oU comments should be 
addressed to the Director. Office of 
Protected Species and Habitat 
Conservation. National Marine Fbheries 
Service. Washington, D.C 20235. 

FOR further INFORMATION CONTACT: 
K.R. Hollingsbead (Marine Resources 
Management Specialist). 202-634-7529. 
SUPPLEMENTARY INFORMATION: Section 
101 of the Marine Mammal Protection 
Act (?wfMPA) established a moratorium 
on the taking and importation of marine 
mammals and marine mammal products. 
Under section 101(a)(3)(A), the 
Secretary, 

On the basis of the best scientific evidence 
available... is authorized and directed, 
from time to time, having due regard to the 
distribution, abundance, breeding habits, and 
times and lines of migratory movements of 
such marine mammals, to determine when, to 
what extent, if at all. and by what means, it is 
compauble with this Act to waive the 
requirements of this section so us to allow 
taking, or importing of any marine mammal, 
or any marine mammal product, and lo adopt 
suitable regulations, issue permits, and make 
determinations In accordance with sections 
102.103.104. and 111 of this title permitting 
and governing such taking ond importing, in 
accordance with such determinations; 
Provided, however, that the Secretary', In 
making such determinations, must be assured 
that the taking of such marine mammal is in 
accord with sound principles of resource 
protection and conservation as provided in 
the purposes and policies of this Act. . . 

The NMFS has promulgated 
regulations to waive the moratorium fur 
taking incidental to commercial fishing 
operations (39 FR 32117, September 5, 
1974: 40 FR 56899. December 5.1975; 42 
FR 12010, March 1,1977; 42 FR 64548. 
December 23. 1977; 45 FR 76178. October 
30.1980; and 46 FR 27056, May 15. 1981); 
to return the management of marine 
mammals to the State of Alaska (44 FR 
2540, January 11,1979; and 48 FR 20614. 


A 
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May 6,1983); and for small lakes cif 
marine mammals (47 FR 21231. May 18, 
19B2). These waiver actions were 
undertaken in response In reciuests from 
li.S. citizens. 

On May 7« 1983. the SafaH Club 
International petitioned the Secretory of 
Commerce as provided under 5 U.S.C. 
563(el ^or rulemaking requiring the 
NMFS to conduct a perii^ic review on 
the status of marine mammal species 
and to determine whether the 
moratorium on any of these species 
should be waived The NOAA 
Directives requires the NMFS to publish 
notice of tlie receipt of this petition for 
public comment. 

Sp(!ctfically, the Petitioner requests 
the NMFS (1) to add a new subpart) to 
50 CFR Part 216 requiring a review of at 
least once every five years of the status 
of marine mammal species in order to 
determine whether the MMPA 
moratorium on the taking and importing 
of marine mammals and marine 
mammal products should be waived for 
any species. 

(2) With respect to the Five-year 
review, the Petitioner requests that 


S 216.73 of Chapter 50 be amended by 
adding a new subsection (c) requiring 
the Oireclor (i.c. Assistant 
Administrator for Fisheries) to offer the 
substance of the Federal Raster notice 
required by this section for publication 
in appropriate scientific ioumals. 

(3) 11iat t 216.00(c) be amended by 
adding the requirement that final 
regulations waiving the moratorium with 
respect to any species of marine 
mammal, or part thereof, shall be 
published in the Federal Register not 
later than two years after the date of 
publication of the notice of proposed 
waiver. 

(4) If a final regualtion is not adopted 
within such two-year period, the 
Director shall publish notice of such 
withdrawal in the Federal Register not 
later than 30 days after the end of such 
period. 

(5) The Director shall not prepare a 
regulation waiving the moratorium %vith 
respect to any species of marine 
mammals, or part thereof, for which u 
proposed regulation has been 
withdrawn unless he receives sufficient 
new information to warrant the proposal 


of a regulation, or unless three years 
have elapsed since the withdrawal of a 
prior proposed regulation to waive the 
muralorium. 

(6) Publication in the Federal Register 
of any final regulation waiving the 
moratorium shall include a summary by 
the Director of the data on which such 
regulation is based and shall show the 
relationship of such data to such 
regulations. 

In accordance with NOAA Directives 
the NMFS has 120 days in which to 
render a dendsion on thp Petition and 
rulemaking. The NMFS is required to 
inform the Petitioner of lliis 
determination within 120 days of receip! 
of this petition. This decision w ill be 
published in the Federal Register. 

Dated: |une 12.1965. 

Carmon f. Blondiii, 

Deputy Ataintant Admini$trutor for Fhfmhifs 
Httrource MonoisemML National Marintt 
Fi^riea Service, 

(FR Dec. 83-149M Filed 6-20-65; S:45 ami 
aaimo coos 
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This sectioo ol tho FEDERAL REGISTER 
containt documents other than rules or 
proposed rules that are applicable to the 
puMic. Notices of hearmgs arxJ 
mvestgaliont, committee meetings, agency 
6ccxsiom and rulings, delegations ol 
Sithority. fifing of petitions and 
applications and agency statements of 
ofQanization and functions are examples 
of documents appearing m this section. 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Privacy Act; System of Records; Debt 
Collection Act of 1982 

AGENCY: Office of the Sccretury. USDA. 
action: Notice of revision of Privacy 
Act System of Records. 

summary: Notice is hereby given that 
USUA is revising one of its Privacy Act 
lyslcms of recoils maintained by the 
Fanners Home Administration, USDA/ 
FmllA-l. “Applicant/Borrower of 
Grantee File. USDA/FmHA “ This 
action is necessary to recognize 
organizational changes involving 
custodianship of FmliA records and to 
report information to consumer 
reporting agencies as authorized by the 
Debt Collection Act of 1982. The 
intended effect is to enable FmHA to 
provide information from a borrowers 
lie to effectively collect and service 
.loans. 

CFFccnvi date: July 22.1985. 

Comments must be received by the 
contact person listed below on or before 
July 22.1985. 

fOR FORTNER INPDRMATION CONTACT: 
Virgle L Cunningham. |r.« Freedom of 
information Officer. Directives and 
Administrative Services Division. 
FarmenLHome Administration. USDA. 
Koom 6865. South Building. Washington. 
D.C. 20250. telephone (202) 382-9638. 
SUPPLEMENTARY INFORMATION: USDA 
kreby amends its system of records. 
bSDA/FmHA-1. by: modifying the 
'System location** to add additional 
State Offices and to recognize that 
District Directors are custodians of 
DSDA/FmHA-1 files administered by 
Diitrict Offices: amending the ''Routine 
Nes of records maintain^ in the 
Dfstem. including categories of users 
the purposes of such uses** to permit 
Rfcrral of information to other 
8>vemment agencies, courts. 

^gistrates. administrative tribunals, 
^posing counsels, and servicing 


contractors; adding a new section. 
“Disclosures pursuant to 5 U.S.C. 
552(b)(12).** to permit referral of 
information to consumer reporting 
agencies; and making other minor 
revisions. 

By this action FmHA will (1) be able 
to report debts to credit reporting 
agencies. (2) clarify its authority to turn 
borrower files over to servicing 
contractors, and (3] be able to use such 
information in effectively collecting and 
servicing loans. Accordingly, USDA 
revises the full text of FmHA*8 system of 
records. USDA/FmHA-1. “Applicant/ 
Borrower or Grantee File. USDA/ 
FmHA.** (Privacy Act Issuances. 1984 
Compilation, volume 1, pages 23-24) to 
read as printed below. 

Signed si Wsshlngton. D.C. on June 9, 

1965. 

John R. Block. 

Secretary of Agriculture, 

USOA/FmHA-1 

SYSTEM name: 

Applicant/Borrower or Grantee File, 
USDA/FmHA. 

system location: 

Each applicant*s/borrower's or 
grantee*8 file is located in the County, 
District, or State Office through which 
the financial assistance is sought or was 
obtained, and the Finance Office in St. 
Louis, Missouri. A District Office 
version of the County Office file may be 
located in or accessible by the District 
Office responsible for that County. A 
State Office version of the County or 
District Office file may be located in or 
be accessible by the State Office 
responsible for that County or District 
Office. Correspondence about 
borrowers is located in the National and 
State Office files. 

A list of State offices and any 
additional States for which an office is 
responsible follows; 

Montgomery. AL 
Palmer. AK 
Little Rock. AR 
Phoenix. AZ 
Woodland. CA 
Denver, CO 
Newark. DE-MD 
Gainesville, FL 
Athens. GA 

Hilo, HI—Western Pacific Terr. 

Boise. ID 
Champaign, IL 
Indianapolis, IN 
Des Moines. lA 


Topeka. KS 
Alexandria. LA 
Orono, ME 
Amherst. MA-CT-RI 
East Lansing. Ml 
St. Paul. MN 
Jackson. MS 
Columbia. MO 
Bozeman. MT 
Lincoln, NE 
Mt. Holly. NJ 
Albuquerque. NM 
Syracuse. NY 
Raleigh. NC 
Bismarck. ND 
Columbus, OH 
Stillwater. OK 
Portland. OR 
Harrisburg. PA 
Halo Rey. PR 
Columbia. SC 
Huron. SD 
Nashville. TN 
Temple. TX 
Salt Uke City, UT-NV 
Montpelier. VT-NH-Vl 
Richmond. VA 
Wenatchee. WA 
Morgantown. WV 
Stevens Point, W1 
Casper, WY 

The address of State. District and 
County Offices are listed in the 
telephone directory of the appropriate 
city or town under the heading “United 
States Government. Department of 
Agriculture. Farmers Home 
Administration." The Finance Office is 
located at 1520 Market Street, St. Louis. 
Missouri 83103. 

CATEOORIES OF INDtVIOUALS COVEREO BY THE 

system; 

Present and former FmHA applicants/ 
borrowers and grantees including 
members of associations. 

categories op records IN THE SYSTEM; 

The system consists of files containing 
applicant*s/borrower*8 or grantee's 
characteristics such as gross and net 
income, sources of income, capital, 
assets and liabilities, net worth, age. 
observed race, number of dependents, 
marital status, credit report reference 
material, and operating plans. In 
addition, a running record of 
observation concerning the operations 
of the person being financed is included. 
A record of deposits in and withdrawals 
from a person's supervised bank 
account is also contained in those files 
where appropriate or. in some County 
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Offices, maintained in a separate folder 
containing only information relating to 
activity within supervised bank 
accounts. Some items of information are 
extracted from the person's Tile and 
placed in a card file for quick reference. 

AUTHOaiTY son MAINTCNAMCe Of TMI 
SYSTCM: 

7 U.S.C. 1921 ct. seq,, 42 U.S.C. UTi et. 
seq., 42 U.S.C. 2706. 

ROUTINC uses or Rf CORDS MAIMTAINCO IN 
THC SVSTf M. INCLUOtNQ CATtOORISS Of 
USERS AND THE fURPOSCS Of S4X^ USES: 

Referral to the appropriate agency, 
whether Federal. State, local or foreign, 
charged with the responsibility of 
investigating or prosecuting a violation 
of law. or of enforcing or implementing 
the statute, rule, regulation or order 
issued pursuant thereto, of any record 
within this system when information 
available indicates a violation or 
potential violation of law. whether civil, 
criminal or regultory in nature, and 
whether arising by general statute or 
particular program statute, or by rule, 
regulation or order issued pursuant 
thereto. 

Information not identified %vtth any 
individual bonrowerls) may provide the 
basis for statistical reports and news 
releases citing borrowers’ progress. 

Referral to employers, businesses, 
landlords, creditors and others to 
determine repayment ability and 
eligibility for FmHA programs. 

Disclosure may be made to a 
Congreasionat office from the record of 
an individual in response to an inquity 
from the Congressional office made at 
the request of that individual. 

Refciral to a collection or servicing 
contractor, or a local. State, or Federal 
agency, ivhen FmHA determines such 
referral is appropriate for servicing or 
collecting the borrower's account or as 
provided for in contracts with servicing 
or collection agencies. 

Referral to a court magistrate, or 
administrative tribunal, or to opposing 
counsel in a proceeding before any of 
the above, or any record within the 
system which constitutes evidence in 
that proceeding, or which is sought in 
the course of discovery. 

Referral of commercial credit 
information. %vhich is Hied in a system of 
records, to a conunerdal credit reporting 
agency for it to make the information 
publidy available. 

mSCLOSURC TO CONSUMER NSRORTfUO 

AOCHcms: 

OtSCLOSURSS RURSUAMT TO S U.SX. 

ssiAtsMis): 

Disclosures may be made from this 
system to ’’consumer reporting 


agencies” as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)) or the 
Federal Claims Collection Act (31 U.S.C. 
3701(a)(3)), 

ROUCICS ANO RRACTICeS ROR STOfUNO. 

nrrmtviNo. ACcessiNo. rctainino. and 

04SROSINO OR ReCOROS M TNC tVSTSM: 
STORAOC 

Records ore maintained in file folders 
at the State. District. County, and 
National Office, A limited subset of 
personal, financial, and characteristics 
data required for effective management 
of the programs and borrower 
repayment status ’is maintained on disc 
or magnetic tape at the Finance Office, 
accessible by each appropriate office. 

rctrievabiuty: 

Records are indexed by name, 
identification number and type of loan 
or grant. Data may be retrieved from 
paper records or magnetic tape. A 
limited subset of data is available 
through telecommunications capability 
ranging from telephones to intelligent 
terminals. *rhe telecommunications 
capability is available to all FmHA 
offices. 

SARCOUAROS: 

Records are kept in local offices at the 
State, District, County, and National 
Office. A limited subset of data is also 
maintained in a properly managed tape 
and disc library and an online retrieval 
system at the Finance Office. Access is 
restricted to authorized FmHA 
personnel. A system of operator and 
terminal passwords and code numbers 
is used to restrict access to the online 
system. These codewords and numbers 
are changed as necessary. 

RTrCMTlON AND OISPOSAJJ 

Records are maintained subject to the 
Federal Records Disposal Act of 1943 (44 
U.S.C. 308-380) and in accordance with 
FmHA’s disposal schedules. Disposal of 
records at the Slate. District, County, 
and National Office is accomplished 
through deposit in office waste 
containers. Records at the Finance 
Office are disposed of by overprinting. 

Applications which are rejected, 
withdrawn, or otherwise terminated arc 
kept in the County. District or State 
Office one full fiscal year after the fiscal 
year in which final action was taken on 
the application. 

The records of borrowers who have 
paid or otherwise satisfied their 
obligation are retained In the County. 
District or State Office one fuU fiscal 
year. In those instances where real 
estate has been acquired by the FmHA 
through foreclosure, conveyance of title, 
etc., and subsequently sold to a 


borrower not eligible for FmHA 
programs, the State Office folder for this 
borrower will be iranferred to the 
National Office after the account has 
been paid in full. The folder will be 
retained at the Federal Records Center 
for 10 years. 

Correspondence records at the 
National Office which coacem 
borrowers and applicanis are retained 
three fiscal years after the last year in 
which there was correspondence. 

BV8TUI MANAQCKS) ANO AOORESS: 

The County Supervisor at the County 
level. District Director at the District 
level and the State Director at the State 
Office level the Director of the Finance 
Office for Finance Office records, and 
the Administrator. FmHA. for the 
National Office file. 

NOTIFICATION RROCeOURE: 

Any individual may request 
information regarding this system of 
records, or information as to whether 
the system contains records pertaining 
to him from the appropriate System 
Mana^r. If the specific location of the 
record is not known, the individual 
should address his request to the 
Administrator, (Attention: Freedom of 
Information Officer), USDA/FmHA. 
Washington. D.C. 20250. A request for 
information pertaining to an individual 
should contain: Name, address, FmHA 
Office where loan/grant was applied 
for/approved and particulars involved 
(i.e., date of request/approval which 
FmHA program, etc.). 

RECORD Access RROCEOURCS: 

Any individual may obtain 
information as to the procedures for 
gaining access to a record in the system 
which pertadns to him by submitting a 
written request to one of the Systems 
Managers referred to in the preceding 
paragraph. 

COHTfSTINO RECORD RROCEDURES: 

Same as access. 

RECORD SOURCE CATEQORtES: 

Information in this system comes 
primarily from the applicant/borrower/ 
grantee. 

|FR Doc 65-15061 Filed 6-20-85. 0:45 am] 
SILUNO CODE 


DEPARTMENT Of COMMERCE 

Agency Form Under Review by the 
Office of MenegemenI and Budget 
(OMB) 

DOC has submitted to OMD for 
clearance the follow^ing proposal for 
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collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C Chapter 35). 

A^t^ncy: Bureau of the Census. 

Title: Annual Survey of Manufacturers. 
Form Number Agency—MA-1000 fMU). 

(SU). (S). and (B); OMB-0007-0449, 

I Type of Request: Extension of a 
Lurrently approved collection. 

I Burden: 81.000 respondents: 211,200 
I n:porting hours. 

I Nreds and Uses: This program supplies 
the key measures of manufacturing 
activity for intercensal years. Its 
results are used widely as a 
in nehmark for other statistical 
, rograma. including the Federal 
Reserve Sard's Index of Industrial 
Production, the Bureau of Economic 
.Analysis estimates of the gross 
national product, and the Department 
of Commerce's annual production. 
Industrial Outlook." 

I Affected Public: Businesses or other for- 
profit institutions. 

I Frequencjrt Annually. 

I Respondent's Obligation: Mandatory. 
[0MB Desk Officer, Timothy Sprehe. 
3<5S-4814. 

Oopiat of the above information 
I collection proposal can be obtained by 
I calling or writing DOC Clearance 
lOfTicer. Edward Mlchals (202) 377-4217, 

I Department of Commerce. Room 6822., 
Il4!h and Constitution Avenue NW., 

I Washington. D.C. 20230. 

Written comments and 
I recommendations for the proposed 
I information coDections should be sent to 
I Timothy Sprehe. OMB Desk Officer, 

I Room 3235. New Executive Office 
|Bttiliiing, Washington, D.C, 20503. 

Oatf^d: |une 18.1985. 
lUwAnt Mkdials. 
m^fpQrtmentat Clearance Officer. 

jini Doa 85-14978 Filed 8<21>-65: 8:45 Mm| 
liUJira COOC MtO-CTHi 


IPrtvacy Act of 1974; Routine Use 

l^ctNCY: Office of the Secretary. 
I^cpiirtmenl of Commerce. 

|4Ctk>w: Notice of proposed new routine 


SMARv: The purpose of this document 
I to give notice of a proposed routine 
■*€ to be added to the Commerce 
tivacy Act System of records. 
^MMERCE/DFJT-l 
^ The proposed routine use would 
" Tml the Commerce Department ot 
nish attendance, leave, and other 
|N>'rull-related data of its employees 
“id certain other persons to the 
Ficullure Department's National 


Finance Center which will assume 
Commerce's functional responsibilities 
for payroll purposes. This proposed 
changeover, which would become 
effective July 21,1985, follows the intent 
of Reform 68 to reduce administrative 
systems, and would afford Commerce a 
less expensive means of utilizing state- 
of-lhe-art automated systems. 

Except for the addition of the 
provision for disclosures to the 
•/^ricullure Department's National 
Finance Center, there are no other 
changes to COMMERCE/DEPT-1; thus 
the system is not being published in its 
entirety. The revised routine use section 
appears below. 

EFFCCTtVE date: The proposed new 
routine use will become effective, 
without further notice. 30 days from the 
date of this publication, unless 
comments dictate otherwise. 

ADDRESS: Written comments on the 
proposed new routine use may be sent 
or delivered to: Information 
Management Division. Attention; Ms. 
Geraldine LcBoo, Office of Information 
Resources Management. Department of 
Commerce. Room 6622, Herbert C. 
Hoover Building. 14lh and Constitution 
Avenue NW„ Washington, D.C 20230. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Geraldine LeBoo. Information 
Management Division. (202) 377-4217. 

Dated: June 17.1985. 

Marilyn S. McLennin, 

Chief Information Management Division^ 
Office of Information Heeources 
Management. 

COMMERCE/DERT-1 

SYSTEM NAME: 

Attendance. Leave, and Payroll 
Records of Employees and Certain 
Other Persons—COMMERCE/DEPT-1 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES OF 
USERS AND THE FURROSE8 OF SUCH USES: 

Transmittal of data to U.S. 
Departments of Agriculture, and 
Treasury, and employee-designated 
financial institutions to effect issuance 
of paycheck to employees and 
distribution of pay according to 
employee directions for savings bonds, 
allotments, alimony, child support and 
other authorized purposes. 

Reporting: Tax withholding to Internal 
Revenue Service and appropriate State 
and local taxing authorities; F1CA 
deductions to the Social Security 
Administration: dues deductions to 
labor unions; withholdings for health 
and life insurance to the insurance 
carriers and the U.S. Office of Personnel 
Management; charity contribution 


deductions to agents of charitable 
institutions: annual W-2 statements to 
taxing authorities and the individuals; 
wage, empIo>Tncnt. and separation 
information to state unemployment 
compensation agencies, to the U.S. 
Department of Labor to determine 
eligibility for unemployment 
compensation, and to housing 
authorities for low-cost housing 
applications; and NOAA Corps data to 
U.S. Office of Personnel Management for 
preparation of statistical materials. 
Disclosure of information from this 
system of records may also be made to 
commercial contractors (debt collection 
agencies) for the purpose of collecting 
delinquent debts as authorized by the 
Debt Collection Act (31 U.S.C. 3718). 
Also, see routine use paragraphs 1-5 
and 8-13 of Prefatory Statement. 

DISCLOSURE TO CONSUMER REPORTING 
AOEHClCS: 

Disclosures pursuant to 5 U.S.C, 
552Q(bJ(12): Disclosures may be made 
from this system to "consumer reporting 
agencies" as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f). and 
the Federal Claims Collection Act of 
1966 (31 U.S.C. 3701(a)(3)). 

• • • • • * 

[FR Doc. 85-14975 Filed 6-20-85; 8:45 am| 
BILLINO COOC 9SfO-S7-M 


International Trade Administration 

Technical Regulations Subcommittee 
of the Computer Peripherals. 
Components, and Related Test 
Equipment Technical Advisory 
Committee; Partially Closed Meeting 

A meeting of the Technical 
Regulations Subcommittee of the 
Computer Peripherals. Components and 
Related Test Equipment Technical 
Advisory Committee will be held July 
10.1985. at 9:30 a.m.. the Federal 
Building, Room 2007,450 Golden Gate 
Avenue. San Francisco, CA. The 
Technical Regulations Subcommittee 
was formed to review the procedural 
aspects of export licensing and 
recommend areas where improvements 
can be made. 

General Session 

1. Opening remarks by the 
Subcommittee Chairman. 

2. Presentation of papers or comments 
by the public, 

3. Review letter of May 31.1985 to 
Director, OEA recommending defx>ntrol 
of floppy disk. 

4. Discusslon/recommendation on 
form or format for controlling software. 
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5. Additional items for decontrol— 
members recommendation. 

6. Action Items unden^’ay. 

7. Actios items due at next meeting. 

Executive Session 

8. Discussion of matters properly 
classifed under Executive Ord^ 12356. 
dealing with (he U.S. and COCOM 
control program and strategic criteria 
related tbereta 

The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of tiie 
public may present oral statements to 
the Subcommittee. Written statements 
may be submitted at any tune before or 
after the meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 6. 

1964. pursuant to section 10(d) of the 
Federal Advisory Committee Act as 
amended by section 5(c) of the 
Government In the Sunshine Act Pub. L 
94-409. that the matters to be discussed 
in the Executive Session should be 
exempt from the provisions of the 
Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552b(c)(1) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Caatrai Referenoe and 
Records Inspection Facility. Room 6628. 
U.S. Departmenl to Coouaerca. 
Telephone: 202-377-4217. For further 
information or cxipies of the minutes call 
(202) 377-28113. 

Dated: Jime 17.1985. 

MarKarul A. Conie|o. 

nirtH tor, T&chofcalPra^troau Staff, 
Offuie af Export AdjoinJstratiao. 

|Mt Doc. 85-14040 Filed 6-20-85:6:45 em) 
SfU-INO COOC 2SU>>0T-« 


Imports of Stainless Steel Round Wire 
and Cold Drawn Round Bar; 
Termination of Price Monitoring 
Program 

AOf NCY; International Trade 
Administration. Commerce 
A^Oit; Notice. 

SUMMAHY: The Department of 
Commerce Is terminating the price 
monitoring program for Imports of 
stainless steel round wire (SSRW) and 
cold drawn round bar (CDRB). These 
products are subject to quantitative 


restraints pursuant to the section 201 
decision on specialty steels announced 
|uly 19.1983 and the President's Steel 
Program announced on September 18, 
1984. 

EFFECTIVE DATE: June la 1985. 

FOa FUATHEA IMFOAMATION COMTACT: 
Marielle M. Hoffman. Office of 
Agreements Compbance. Import 
Administration. Room 3709. Department 
of Commerce. Washington. O^. 20230. 
telephone: (202) 377-1102. 
SUPPLESIENTAHY IHFORIiATION: The 
monitoring price program, used by the 
Commerce Department to determine 
whether antidumping or countervailing 
duty cases should be self-initiated on 
imports of SSRW or CDRfi. is being 
terminated. CORB is subject to 
quantitative restraints adopted as part 
of the Section 201 remedy on specially 
steels announced julv 19.1983. SSRW 
imports are covered by the President*s 
program for the steel industry 
annouxKied September 16.1984. SSRW^ is 
contained in all restraint arrangements 
concluded to date under that program 
with countries such as Japan, the source 
of the coal data upon which the 
monitoring prices are based. 

Dated: June la 1985 
Alan F. Halmm, 

Deputy Ausistant Secretary for import 
Administration, 

|FR Doc, 85-14974 Rled 6-20-68; 8:45 an) 
■IU.ING COOC MiO-OS-ai 


Davidson College; Decision on 
Ap^lcation for Duty-Free Entry of 
Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational. 
Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L 89-651. 
80 Slat. 097; 15 CFR Part 301). Related 
records can be viewed between 0:30 am 
and 5:00 pm in Room 1523. U.S. 
Department of Commerce. 14th and 
Constitution Avenue NW., Washington. 
D.C. 

Docket No. 85-050. Applicant: 
Davidson College. Davidson. NC 28036. 
bistrumont: Time correlated single 
Photon Counting Spectrometer. 
Manufacturer. Photochemical Research 
Associates. Canada. Intended Use: See 
notice at 50 FR 988. 

Comments: None received. 

Decision: Approved. No instnunenl of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrumenl 
operates in the nanosecond to 
millisecond ninge. with a pulsed light 


mode providing time-correlated single 
photon counting. The National Institutes 
of Health advises in its memorandum 
dated April 15.1985 that: (1) The 
capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpose: and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

We know of no other instnunenl or 
apparatus of equivalent scientific value 
to the foreign instromeat which is being 
manufactured in the United States. 

(Catalog of FadarmI OomMtic AsatfUnce 
Program No. tl lOS. hnpoilatioa of Outy^Frer 
Educational and Sciaotific Maleriali. 

Frank W. Cnel 

Acting Director, Statutory Import Programs 
Staff. 

|FR Doc. 85-14970 Filed 8:45 am] 

BILLINO cooe W1»-OS-4i 


U.S. Qeotoylcal Survey; Decision on 
Applicallon for Duty-Free Entry of 
Scientific Instrument 

This decision Is made pursuant to 
section 6(c) of the Educadona), 
Scienttlic. and Cultural Materials 
Importation Act of 1966 (Pub. L 89-851. 
00 Stat. 097; 15 CFR Part 301). Related 
records can be viewed between 8:30 am 
and 5:00 pm in Room 1523, U.S. 
Department of Commeroe. 14tb end 
Constitution Avenue NW.. Washington. 
D.C. 

Docket No. 84-191. Applicant: U.S. 
Geological Survey, Reston. VA 22082. 
Instrument: Deep-Towed Seismic 
Profiling System. Manufacturer. Huntec 
(70) Limited. Canada. Intended Use: See 
notice at 49 FR 28288. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides (1) capability for deep towing 
(to 1500 feel) of a sonic recorder and (2) 
real time measurements of reflectivity. 
The National Oceanic aod Almospla^c 
Administration advises in its 
memorandum dated April 16.1965 that 

(1) The capability of the foreign 
instrument described above is pertinefit 
to the applicant's intended purpose; ami 

(2) it knows of 00 domestic instrument 
or apparatus of equivalent scientific 
value to (he foreign instrumenl for the 
applicant's intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
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to the fomign inslnu&cal %%hich is being 
ri rnifactui^ in the United States. 

ifutalegof KeduraJ Domcfttic Assist anev 
Pro^rsa Na 1L10S. ImportsticHi of Dotg-Frer 
&it (.atiiiiial and sclenlifK: MAtohaU) 

Frank W. Ctmal 

M ! ngDinctor, Stotuinry Import Pn^mms 
Staff. 

[FK Doc. 6&>14982 Filed 6~21MIS; B:45 sm| 
iiaiMQ coot Mto-os-a 


Massachusetts Institute of 
Technology; Decision on Application 
tor Duty-Free Entry of Scientific 
instriiment 

This dedsion is made pursuanl to 
ScctioQ 6(c) of the Edi>catk)naL 
Scif^ntifii^ and Cultural Materiab 
lfi|>ortatioo Act of 1966 (Pub. L 89-661. 
BD SUt 697; 15 CFR Part 301). Related 
rtcofda can be viewed between 6:30 am 
Hid S;00 pm in Room 1523. U.S. 
Departmenl of Conunercc. 14Ui and 
Coristitution Avenue NW., Washington. 
DC. 

Docket No. 85-078. Applicant; 

M .sHadiutettB Institute of TechnoJog>% 
Ciintbridge, MA 02139. Instrument: 
Automeho Recording 
Spt tropolarimeter System. Mode) |- 
500c and Accessories. Manufacturer. 
|apan Spectroscopic Co.. Ltd. fapao. 

Inte nded use: See notice at 50 FR 73B3. 

< DnuDents: None received 

IV^cisloii: Approved No Instnimenl of 
fc)'.:kval8nt sdentiric value to the foreign 
instrument, for such purposes as It Is 
viirnded to be used is l^ing 
manufactured in the United States. 

Reasons: The foreign instrument 
tieu suras circular dichroism spectra 
Bing high frequency switching (50.000 
times per second) between right- and 
kft-circulariy polarized light to detect 
•eak signals. The National Bureau of 
Standards advises In its memorandum 
4atfd April IS. 1965 that (1) The 
capability of the foreign Instrument 
Ascribed above is pertinent to the 
ippl I cant’s intended purpose: and (21 it 
bows of no domestic instrument or 
•pp^iratus of equivalent scientific value 
to the foreign instrument for the 
^piicant’s intended use. 

We know of no other instniment or 
•pparatus of equivalent scientific value 
hihe foreign instrument which is being 
fesnufuclured in the United States. 

ICaiAbf of Federai Domesttc AsstsUiace 
hogroai No. 11.105. Importation of Ouly>Frrc 
Edui iilioAsI and Sdentific Materials) 
f«nk W. Creel. 

Atting Oirmetor. SiaUttory Import Proanuns 
Staff 

IBt Doc. 6S-1497B Filed 6-20^ 645 am) 
*UJN0 coos SS10-4B-U 


Michigan State Univefsity; Oedtion on 
Application for Duty-Free Entry of 
Sdentme Instrument 

This dedston is made pursuant to 
section 6(c| of the Educational. 
Scientific, and Cultural Materials 
ImpoHation Act of 1900 (Pub. L 09-651. 
60 Slat. 897; 15 CFR Pari 301). Related 
records can be viewed between 6:30 am 
and 5:00 pm in Room 1523. U.S. 
Department of Ckimmerce. 14lh and 
Constitution Avenue NW^ Washington. 
DC 

Docket No. 85-103. Applicant: 
Michigan State University. East Lansing. 
MI 48624. Instrument: Nanosecond 
Fluorometer System. Model 2000 with 
Accessories. Manufacturer. 
Photochemical Research Assodates. 

Inc., Canada. Intended Use; See notice 
at 50 FR 11233. 

Comments: None received. 

Decision: Approved No instniment of 
equivalent sdentiBc value to the foreign 
instrument, for such purposes as it is 
intended to be used, is Mng 
manufactured in the United States. 

Reasons; The foreign instrument 
operates in the nanosecond to 
millisecond range, with a pulsed light 
mode providing time-correlated single 
photon counting. The capability of the 
foreign instrument described above is 
pertinent to the applicant’s intended 
purpose. We know of no domestic 
instrument or apparatus of equivalent 
sdenlific value to the foreign instrument 
for the applicant’s intended use. 

(Catalog of Federal Domestic Assistance 
Program Na 11.105. Importation of Duty-Free 
Educational ond Scientific Materials 
Frank W. Creel. 

Acting Diwetor, Statutory Import Programs 
Staff. 

|FR Doc. 85-14981 Filed 6-20-85: 8:45 am) 
BtUJNOCOOC SSTS-OS-U 


Rutgers; Consolktatad Decision on 
Applies Hon s for Duty-Free Entry of 
Accessories for Foreign lnstrun>ents 

This Is a decision consolidated 
pursuanl to Section 6(c] of the 
EducationaL Sdentiric and Cultural 
Materials Importation Act of 1966 (Pub. 
L 69-051, 80 Stat. 897; 15 CFR Part 301). 
Related records can be viewed between 
8:30 a.m. and 5:00 p.m. in Room 1523. 

U.S, Department of Commerce. 14th and 
Constitution Avenue NW.. Washington. 
DC. 

Docket No. 85-046. Applicant: Rutgers. 
The State University. Piscataway. N] 
0B654. Instrument Rapid Kinetics 
Accessory for UV/VIS 
Spectroptetometers A 
Spcctrafluorimeters, Model SFA-lt. 


Munufacturen Hi-Tech Scientific Ltd.. 
United Kingdom. Intended use: See 
notice at SO FR 987. Advice submitted 
by: National institutes of Health: April 
IS. 1985. 

Docket No. 85-049. Applicant: U.S. 
Environmental Protection Agency, 

Dullh, M.N 55804. Instrument: 

Backscatter Electron Detector. Model 
1200 EX-BBI-10 with Cabinet and Power 
Supply. Manufacturer: ]EOL. Japan. 
Intended use; See notice a! 50 FR 987. 
Advice submitted by: National Institutes 
of Health: April IS. 1985. 

Comments: None received. 

Decision: Appro\*ed. No instrument of 
equivalent scientiBc value to the foreign 
instruments, for the purposes for which 
the instruments are intended to be uaed. 
IB being-manufactured in the United 
States. 

Reasons: These are compatible 
acce ss ories for instruments previously 
imported for the use of the applicants. 
.MH advises us that the accessories are 
pertinent to the intended uses and that it 
knows of no comparable domestic 
accessories. 

We know of no domestic accessaries 
which can be readily adapted to the 
previously imported instruments. 

(Catalog of Fodeml Domestic Assistance 
Program No, 11.106. tmpor1atk»n of Duty-Free 
Educational and Scientific Materials) 

Laooafd E Matlas. 

Acting Otmeior, Stoftrtory Import Programs 
Staff. 

[FR Doc. 65-14977 Filed 6-30-185: 6 45 am) 
BLUMG COOC SStS-OS-U 


University of CaHfomla; Decision on 
ApptIcsUon for Duty-Free Entry of 
Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational. 
Scientific, and Cultural Materials 
Imporiation Act of 1966 (Pub. L 96-651. 
60 Stat. 897; IS CFR Pari 301). Related 
records can be viewed bet%veen 8:30 am 
and 5M pm in Room 1523. U,S. 
Department of Commerce, 14th and 
Constitution Avenue. NW., Washirxgton. 
DC. 

Docket No. 84-ie7R. Applicant: 
University of California. Santa Barbara. 
CA 93106. Instnimenl: Magnetometer. 
MaiuifacUiren Molspin Ltd.. United 
Kingdom. Original notice of this 
resubmitted application was published 
in the Federal Register of May 8.1964. 
Comments: None received. 

Decision: Approved. No inilrumeni of 
eqctivaien! scientific value to the foreign 
instniment for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 
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Reasons: ITie foretj^n instrument 
pnivides a tnagnetic moment sensitivity 
of 1.0 y 10 **® amperes per square meter 
for in situ measurements of sample 
materials. The National Bureau of 
Standards, advises in its memorandum 
dated April 22. 1985 that (1) the 
r.opat)ilily of the foreign instrument 
described above is pertinent to the 
applicanfs intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
| 4 > the foreign instrument which is being 
manufactured in the United States. 

ICatalug of Kedcml Domestic Assistance 
Program No. 11.106, Importation of Duty-Free 
FxJucalional and Sdentihr Materials) 
teooard E. Mallas. 

Aclwft Director. Saiutory Import Prtmmmu 
Staff. 

|FR Doc 8S-1498I Filed 6-20-85; 8:45 am| 
Mujiro cooc uia-os-si 


The University of Chicago; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational, 

Scientinc. and Cultural Materiols 
Importation Act of 1960 (Pub. L 89-651. 
80 Stal. 897; 15 CFR Part 301). Related 
n;cords can be viewed between 8:30 
a m. and 5;00 p.m. in Room 1523. U.S. 
Department of Commerce. 14lb and 
Constitution Avenue NW., Washington. 
DC 

Docket No. 84-328. Applicant: The 
University of Chicago. Chicago. II. 80637. 
Instrument: Model F.AF 18D Computer 
Controlled Electromagnet, Stabilized 
IViwer Supply and Type TAOl Interface. 
Manufacturer: Drusch Et Cie, France, 
Intended Use: See notice at 49 VK 42774. 

Comments: None received. 

Decision: Approved. No Instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides a magnetic Held with the 
following properties; (1) Field 
orientation in a vertical plane. (2) 
stability of ±(10 *+2.0 mA), and (3) 
homogeneity of 1,0 percent in a 
spherical space 6.0 centimeters in 
diameter. The Department of Energy 
advises in its memorandum dated April 
1, 1965 that: (1) The capability of the 
foreign instrument described above is 
pertinent to the applicant's intended 
purpose: and (2) it knows of no domestic 


instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant's intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 

(Catalog of Fedoral Domestic Assistance 
Progrum No. 11.105. tmportation of Duty-Free 
Educational and ScientiBc Maierialt) 

Frank W. Creel 

Acting Director. Statutory Import Pmgnww 
Staff, 

|FR Doc. 85-14983 Filed 5-20-85: 8:45 am| 
StLLINO cooc )StO-OS-4i 


University of Oregon; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L 89-651. 
80 Stal 897; 15 CFR Part 301). Related 
records can be viewed between 8;30 
a.m. and 5:00 p.m. in Room 1523. U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW„ W'ashington. 
DC, 

Docket No. 84-122R. Applicant: 
University of Oregon. Eugene. OR 97403. 
Instrument: Superconducting Solenoid. 
Manufacturer Oxford Instruments, 
United Kingdom. Intended Use: See 
notice at 50 PR 11232. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as It is 
intended to be used, is t^ing 
manufactured in the United States. 

Reasons: This application is a 
resubmission of Docket Number 84-122 
which was denied without prejudice to 
reiubmission for informational 
deficiencies. The foreign article, a high 
field 360 megahertz solenoid with a wide 
bore (89.0 miiltmeters), is an accessory 
which will be used to enhance the 
capabilities of two existing NMR 
spectrometers. The National Institutes of 
Health advises in its memorandum 
dated April 15.1985 that: (1) The 
capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpose: and (2) it 
knows of no domestic instrument or 
apparatus or equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 


to the foreign Instrument which is being 
manufactured in the United States. 
(Catalog of Fedorsl Domestic Assistance 
Program No. 11.106. Importation of Duty-Fri«j 
Educationa! and ScientiOc Materials) 

Frank W. Creel 

Acting Director. Statutory Import Prvgrow ^ 
Staff. 

|FR Doc. 8S-1498U Filed 5-20-85. 6.45 am| 
•nuMQ cooc SSiO-OS-M 


University of Texas; Consolidated 
Decision on Applications for Duty-fret 
Entry of Spectrometers 

This is a decision consolidated 
pursuant to section 6(c) of the 
Educational Scientific, and Cultural 
Materials Importation Act of 1966 (Pub, 
L 89-651, 80 Stal 607; 15 CFR Part 301). 
Related records can be viewed between 
8:30 a.m. and 5:00 p.m. in Room 1623. 
U.S. Department of Commerce. 14lh and 
Constitution Avenue. NW., W^ashingioti 
D.C. 

Docket No. 64-lOlR. Applicant: 
University of Texas at Austin. Intended 
Use: See notice at 50 FR 2845. 

Docket No. 84-119R. Applicant: 
Davidson College, Davidson, NC 260 
Intended Use: See notice at 50 FR 2845. 

Article: Time-Correlated Counting 
Spectrometer. Manufacturer 
Proiochemical Research Associates. 
Canada. Advice submitted by: National 
Bureau of Standards: April 23.1965 
Comments: None received. 

Decision: Approved. No instrument ol 
equivalent scientific value to the foreigfl 
instrument, for such purposes as each ii 
intended to be used, is being 
manufactured in the United States 
Reasons: The application are 
resubmissions originally denied without 
prejudice to resubmission for 
informational deficiencies. Each foreign 
instrument died by the foregoing 
applications operates In the nanosecond 
to millisecond range, with a pulsed light 
mode providing time-correlated single 
photon counting. The National Bureau of 
Standards advises in its respectively 
dted memoranda that (1) the capability 
of each of the foreign instruments 
described aliove is pertinent to each 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific valut 
for the intended use of each instrumi-nt 
We know of no other instrument or 
apparatus being manufactured in the 
United Slates which is of equivalent 
scientific value to any of the foreign 
instruments. 
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(Ciitiildg of Federal Domestic AMManot? 
Prvgnun No. IUQS. Importation of Duly Free 
Educolioaol and Scientific MnlerioU 

Lronafd C. Malian. 

Acting Direchv, Statutory Iwport ProgTcuns 

Staff. 

|FR DocL as>140iis Filed 8:45 mm\ 

■UJMO OODC Kto-oeoi 


NatioMi Oceanic and Atmoapheilc 
AdminMratfon 

Mirifit Mammals; Issuance of Permit; 
Dr. John D. Han 

Oq April 16.1966, notice was 
puMiahed in the Federal Reglater (50 FK 
15472) that an application had been lUcd 
by Dr. )ohn O. HalL Solace Enterprises. 
PjO. Box 4665. Anchorage, Alaska 99520 
for a permit to take marine mammals for 
the purpose of scientific research. 

Notice is hereby given that on ]unc 14. 
1985 as authorized by the provisions of 
the F odangercd Species Act of 1973 (16 
use. 1531-1543), the National Marine 
Fisheries Service issued a Permit for the 
ibove taking subject to certain 
conditions set forth therein. 

hsuance of this Permit as required by 
the KxKisngerad Species Act of 1973 is 
basod on a finding that such Rennit: (1) 
Wat jppUed for in ^od faith: (2) will 
sot operate to the disadvantage of the 
endangered species which are the 
wbjrcf of this Permit (3) and will be 
consistent with the purposes and 
policies set fordi in Section 2 of the 
Endangered Species Act of 1973. This 
Permit was also issued in accordance 
irith and is subject to Parts 220-222 of 
iTlIle 50 CFR. the National Marine 
Fiiheries Service regulations governing 
uuiangered species permits. 

The Permit is available for re%*iew by 
oKfrested persons in the folloiving 
flffices: 

Aw:slant Administrator for Fisheries. 

National Marine Fisheries Serv^icc. 

3000 Whitehaven Street NW.. 

Washington. D.C; and 
Kripcinal DirecloTt Alaska Region, 

National Marine Fisheries Serv i ce, 

P.O. Box 1068. Juneau, Alaska 99802. 

Oited: |une 14.198S. 

Kadurd B. Roe. 

^wetoTp Office of Protected SpecieM cad 
fhbtiai Comermtion, Sotioaal Marine 
fitherins Service. 

|FR Ooa SS-14007 FUikI O^aO-SSc e 45 am| 
AuaQ oooc wta-aa-« 


Marine Mammals; Issuance of Permit; 
Glen Oak Zoo (P3S7) 

On April 17,1965. notice was 
publish^ in the Federal Register (50 FR 
15213] that an application bad been filed 
by the Glen Oak Zoo, Peoria Park 
District 2218 N. Prospect Road, Peoria. 
Illinois 61603 for a permit to obtain two 
(2) captive bom California sea lions 
l^lophwi oaJifomJanits] for public 
display. 

Notice is hereby given that on June 13. 
1985. as authorized by the provisions of 
the Murine Mammal Protection Act of 
1972 (16 U.SX11361-1407k the National 
Marine Fisheries Service issued a Permit 
for the above Caking, subject to certain 
conditions set forth therein. 

The Permit is available for review by 
interested persons in the following 
officefs): 

Assistant Administrator for FiAeiiest^ 
National Marine Fisheries Service. 
3300 Whitehaven Street NW.. 
Washington. D.C.; 

Regional Director, Southeast Region, 
National Marine Fisheries Service. 
9450 Koger Btvd.. St. Petersburg. 
Florida 33702: and 

Regional Director, Northeast Region. 
.National Marine Fisheries Service. 14 
Elm Street, Federal Bldg., Gloucester, 
Massachusetts 01930-3799. 

Oalod lime 13.1965 
CarmoD f. Bloodin, 

Deputy Amietant Administrator far Fisheries 
Resource Manag em ent National Marine 
Fisheries Serrice, 

(FR Doc. 8S-149QS Filed CKBO-SS: 8:4S am] 
scemo cooc seia>»ai 


Marine Mammals; Permit Modification; 
Dr. Richard K Lambertsan; 
Modification No. 1 to Permft No. 393 
(P277A) 

Notice is hereby given that pursuant 
to the provision of f 217.33 (dj and (c) of 
the Regulations Governing the Taking 
and importing of Marine Mammals (50 
CFR Part 216) and < 220J24 of the 
regulations on endangered spedes (50 
CFR Parts 217-227), Scientific Research 
Permit Na 393 (47 FR 41413) iiaucd to 
Dr. Richard FL Lambertsea Department 
of Physiological Science. College of 
Vete^ioiy Medidoe. Box )-144. |. Iliilis 
Miller Health Center. UniveTsity of 
Florida, Caioesville. Florida 32610 on 
September 13,1962. is modified as 
follows: 

Section A.1 is replaced by: 

**L Skin biopsies may be collected 
from up to 520 humpback whales 
[Megaptera /iovoea7^//cie) of Atlantic 
and Padfic stocks as desc^bed in the 


application and modification request. Of 
these, no more than 235 may be 
collected from Padfic animals/' 

Section A.3 is added: 

**3. Specimen matcrtal may be 
import^ from humpback whales 
biopsied in Mexican waters as 
des^bed in the modification request** 
Section B.2 is deleted and replaced by: 
*'2. The Holder shall provide written 
notification to the appropriate NMFS 
Regional Director at least two weeks in 
advance of initiation of the research. 

The Western Padfk: Program Office 
shall be notified when research is to be 
conducted in Hawaii. Notification to 
Regional Directors and the Western 
Padfic Program Office shall include 
anticipated dates and locations of the 
research, the name, description and 
home port of the vessel and the names 
of all individuals involved in the 
research. Each Regional Direclor will 
determine the desirabilily of an NMFS 
observ^er accompanying the research 
efforts, whether more timely notification 
requirements will be necessary during 
the coarse of the research and whether a 
coordinalion/consultation between 
NMFS and the researchers «vill be 
required to clarify or discuas spedfic 
aspects of the research plana." 

This modification is effective on |une 
14,1985. 

As required by the Endangered 
Spedes Act of 1973 issuance of this 
niodification is based on a finding that 
such modification (1) was applied for in 
good faith. (2) will not operate to the 
disadvantage of the endangered spedes 
which is the subject of the modification, 
and (3) will be consistent with the 
purposes and policies set forth in 
Section 2 of the Endangered Spedes Act 
of 1978. This modificatioa was issued in 
accordanoe with, and is subject to Parts 
220-222 of Title 50 CFR of the National 
Marine Fisheries Service regulations 
governing eodangered spedes permits 
(39 FR 41367), November 27,1974. 

Documents submitted hi connections 
with the above modification are 
available for review in the following 
offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service, 
3300 Whitehaven Street NW.. 
Washington. D.C 20235; 

Regional Director, Alaska Region. 
National Marine Fisheries Service, 
P.O. Box 1668, Juneau, Alaska 99802: 
Regional Director. Northeast Region. 
National Marine Fisheries Service. 14 
Elm Street Federal Building. 
Gloucester, Massachusetts 01930: 
Regional Director, Northwest Region. 
National Marine Fisheries Service. 
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7000 Sand Point Way. N.K. BIN 
C15700, Seattle. Washington 90115; 
Kcgionnl Director. Southeast Ri^ion. 
National Marine Fisheries Service. 
fMSO Koger Boulevard. St. Petersburg. 
Florida 33702; and 

Regional Director. Southwest Region. 
National Marine Fisheries Service. 300 
South Ferry Street. Terminal Island, 
Californio 90731. 

Dated: June 14.1955. 

RicJiiini B. Rot*. 

Director, Office of PrvU*cteJ S/weies und 
Hobitai CooBervotioth tVotionai Marine 
Fisheruff Sen/ce. 

|FK Doc 85-14inU Fiird H;45 am| 

meuNQ cooc 


Marine Mammals; Application for 
Permit: LGL Limited, Environmental 
Research Associates (P273C) 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals os 
authorized by the Marine Mammal 
Protection Act of 1972 (10 ll.S C 1361- 
1407), the Regulations governing the 
Taking and Importing of Murine 
Mammals (50 CFR Part 216). the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-15441. and the National 
Marine Fisheries Service regulations 
governing endangered fish and wildlife 
pfjrmils (50 CVK Parts 217-222) 

1. Applicant: 

a. Name. LGL Limited, environmental 
research associates. 22 Fisher St., P.O.B. 
280. 

b. Address. King City. Ontario LOG 
IKO. Canada. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Marine 
Mammals: Unspecified number of 
bowhoad whales [BaJaena mysticetus) 
for photogrammctric techniques and 
twenty (si)) bowheads to be radio 
lagged. 

4. Location of Activity: Kustem 
Alaskan Beaufort Sea. 

5. Period of Activity: Two (2) years. 

Concurrent with the publication of 

this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Murine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or reriuests for 
a public hearing on this application 
should be submitted to the A.ssistant 
Administrator for Fisheries. National 
Marine Fisheries Service, US. 
Department of Commerce. W'ashington. 
D.C. 20235. within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 


would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions coutained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reRect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review In the following offices: 
Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 
3300 Whitehaven Street NW.. 
Washington. D.C.; 

Director. Alaska Region. National 
Marine Fisheries ^rvice. NOAA, P.O. 
Elox 1668, funeau. AK 99802. 

Dated: |unc 13.1965 
Richard B. Ro«, 

Director, Office of Protected Species and 
Habitat Con»er\Qtion, National Marine 
Fisheries Service. 

ire Doc, 85-14905 Filed 6-20-05: 845 am). 
8ILUNQ cooe 3Sl0-»-M 


Marine Mammals; Application for 
Permit LGL Limited, Environmental 
Research Associates (P2730) 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to lake marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1381- 
1407). the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), the 
Endangered Species Act of 1973 (10 
U.S.C. 1531-1544), and tlie National 
Fisheries Service regulations governing 
endangered fish and wildlife permits (50 
CFR Parts 217-222). 

L Applicant: 

a. Name, LGL Limited—environmental 
research associates, 22 Fi.sher St.. P.O.B. 
280. 

b. Address, KingCitv. Ontario 
LOCI KO. Canada 

2. Type of Permit: Scientific Research. 

3. Name and Number of Marine 
Mammals: Bowhead whales (Balaena 
mysticetus). 400 per year. 

4. 1.ocalion of Activity: Alaskan 
Beaufort Sea. 

5. Period of Activity; 3 years. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce Is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service. U.S. 
Department of Commerce. Washington. 


D.C 20235. within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contain^ 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are availahlt* 
for review In the following offices: 
Assistant Administrator for Fisheries. 
National Marine Fisheries Service 
3300 Whitehaven Street, NW., 
Washington. D.C.: 

Director, Alaska Region, National 
Marine Fisheries Service, NOAA. P G 
Box 1668. Juneau. AK 99802. 

Dfittid )une 13.1965 
Rkbard B. Roe. 

Director, Off tee of Protected Species and 
Habitat Conservation, National Marine 
Ftsheries Service. 

ire Doc 65-14906 Filed 6-20-85; 8:45 aro| 
aiuiNO cooc 


National Marine Fisheries Service; 
Northwest and Alaska Fisheries 
Center; Modification No. 3 to Permit 
No. 143 

Notice is hereby given that pursuant 
to the provisions of § 216.33(d) and (e]af 
the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216). the Scienlific Research 
Permit issued to the Northwest and 
Alaska Fisheries Center, National 
Marine Fisheries Service. 7600 Sand 
Point Way, N.E., BIN C15700, Seattle. 
Washington 98115-0070 on July 23.1978, 
and modified on October 18,1977 (42 FR 
55631) and July 27.1964 (40 FR 38950) ii 
further modified as follows: 

Section A-l(e) is changed to read: 
e. 230 northern sea lions {Eumetoptin 
jubatuB] 

Section A-4(a) is added as follows 
A-4. Capture, attach radio tags and 
dive recorders, release and recapture to 
retrieve the radio tags: 

a. 20 femole northern sea lions 
[Eumetopias fubatus) 

These modifications became effei livt 
on |une 14,1985. 

The Permit as modified and 
documentations pertaining to the 
modification is available for review in 
the following offices: 

Assistant Administrator for Fi8herie> 
National Marine Fisheries Service 
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a:K)0 Whitehaven Street NW., 
Washington, D.C. 

Regional Director. National Marine 
Fisheries Service. Northwest Region. 
7600 Sand Point Way. N.E.. BIN C1570 
Seattle, Washington 96115-0070; and 
Regional Director. National Marine 
Fisheries Service, Alaska Region. P.O. 
Box 1668, Juneau, Alaska 99801. 

Dated: June 14.1965. 

Richard B. Roe. 

0i>rt7or, Office of Protected Species and 
Habitat Conservation, Notional Marine 
Faheries Service. 

|FR Doc. 65-14909 Filed 6-20-85; 8:45 am| 
lUMO cooc isia> 22 -ai 


Pacific Fishery Management Council; 
Public Meetings 

The Pacific Fishery Management 
Council and its advisory bodies will 
oonvtme public meetings at the Holiday 
lim Crowne Plaza, 5985 West Century 
Boulevard, Los Angeles, CA July 10-11, 
1965. as follows; 

On July 10, after a short closed 
lession (not open to the public) to 
discuss litigation and personnel matters, 
the Council will consider its FY86 
budget proposal and other 
•dminislrative matters. It also will hear 
Irom its advisors and the public on the 
performance of the 1964-85 anchov>* 
bhrry and the preliminary 1985 
lochovy spawning biomass estimate 
quotas. The Council will review and 
idopt an anchovy biomass estimate and 
quotas. It will hear the sequence of 
events in the 1985 salmon fishery 
mmcigement, the current status of the 
bhery. a progress report on 
comprehensive salmon planning and 
salmon management matters, 
will be a public comment period 
It 4 p.m. 

A public hearing, sponsored by the 
Phonal Mating Fisheries Service will 
)eheld |u!y 10. at 7 p.m. to obtain public 
Domment on appropHate foreign and 
pint venture fishing conditions and 
lutnctioos for protecting government 
hUerosts and those of the fishing 
industry. 

On July 11. scoping sessions for 
unending Council salmon and 
IKHindfish management plans will be 
idd. These sessions will be followed by 
i report from the Croundfish 
l^anagement Team (GMT) on second 
nmester landings and projections 
Itfough 1985. Recommendations for 
kird mester management adjustments 
Pill be heard from the groundfish 
•dvisory bodies and the public. The 
Council will adopt groundfish 
B*nagement measures for the third 
Dniester. The Council will hear further 


comment on its draft policy for full 
domestic utilization of underutilized 
species, take action to adopt this policy 
and here other reports relating to 
groundfish matters. 

llie Councifs Budget Committee. 
Anchovy Advisory Subpanel and Team, 
selected members of its Croundfish 
Advisory Subpanel. Scientific and 
Statistical Committee. GMT and 
enforcement consultants will meet at the 
same location on the morning of July 10. 
Detailed agendas of all meetings will be 
availoble to the public around |une 21. 
For further information, contact Joseph 
C. Greenley, Executive Director, Pacific 
Fishery Management Council. 526 SW. 
Mill Street. Portland, OR 97201; 
telephone: (503) 221-6352. 

Dated: June 16.1085. 

Richard B. Roe. 

Director, Office of Protected Species and 
Habitat Conservation, National bfarine 
Fisheries Service. 

|FR Doc. 85-14987 Filed 6-20-85; 8:45 am) 
8IUJMO cooc MtO>22-4l 


Marine Mammals; Issuance of Permit; 
Baltimore Aquarium, Inc. 

On February 12,1985, notice was 
published in the Federal Register (50 FR 
5806) that an application had been filed 
by Baltimore Aquarium. Inc., 501 East 
Pratt Street. Pier 3, Baltimore. Maryland 
21202 for a permit to take and import 
two (2) Beluga Whales (Delphinaterus 
leucas) for the purpose of public display. 

Notice is hereby given that on June 14. 
1985. as authorized by the provisions of 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407, the National 
Marine Fisheries Service issued a Permit 
for the above taking, subject to certain 
conditions set forth herein. 

The Permit is available for review by 
interested persons in the following 
offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
3300 Whitehaven Street N.W.. 
Washington. D.C., and 
Regional Director. Northeast Region. 
National Marine Fisheries Service. 14 
Elm Street. Federal Building. 
Gloucester, Massachusetts 01930. 
Dated: June 14.1965. 

Ridurd B. Roa, 

Director. Office of Protected Species and 
Habitat Conser\’ation, National Marine 
Fisheries Service. 

|FR Doc. 85-15031 Filed 6-20-85; 64S am| 
•ttUNQ COOC 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defenae Intelligence Agency Scientific 
Advisory Committee; Closed Meeting 

summary: Pursuant to the provisions of 
subsection (d) of section 10 of Pub. L 
92-463. as amended by section 5 of Pub. 
L 94-409, notice is hereby given that a 
closed meeting of a panel of the DIA 
Scientific Advisory Committee has been 
schedOled as follows; 

date: 23 August 1985 9:00 a m. to 5.*00 
p.m. 

ADDRESS: The DIAC, Bolling AFU D C. 

FOR FURTHER INFORMATION CONTACT: 

Lt Col Harold E. Linton, USAF. 
Executive Secretar>*, DIA Scientific 
Advisory Committee. Washington. D.C. 
20301 (202/373-4930). 

SUPPLEMENTARY INFORMATION: The 
entire meeting is devoted to the 
discussion of classified information as 
defined in Section S52b(c)(1). Title 5 of 
the U.S. Code and therefore will be 
closed to the public. Subject matter will 
be used in a special study on Advanced 
Air Defense. 

Dated: June 18.1965. 

Linda M. Lawson. 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

(FR Doc. 85-15018 Filed 6-16-85; 3:44 pm) 
SILUNG cooc 3t16-01-ll 


Public Information Collection 
Requirement Submitted to 0MB for 
Review 

action: Public Information Collection 
Requirement Submitted to OMB for 
Review. 


summary: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected: (4) Type of 
Respondent; (5) An estimate of the 
number of responses: (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (6) 
The point of contact from whom a copy 
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of the information proposal may b« 
obtained. 

New 

l>partnM!nt of Defctiee Militnry 
Emergency Travef Warrant 
(MEtS^); DD Form xxxx41 
(Proposal 

The Military Emergency Travel 
Warrant Is to be used io the event of a 
national cmer^ncy that requires the 
recall of: (1) Individual members of the 
reserve components who are not 
assigned to organized units of the Ready 
Reserve; (2) ratUilary retirees liable for 
active duty; and (3) Standby Reservists. 
Dusinesa for profiU 
Responses Undetermined 
Durden hours 1 

ADonessES: Comments arc to be 
forwarded to Mr. Edward Springer, 
Office of Management and Budget Desk 
Officer, Room 3235, New Executive 
Office Building* Wosbingtoa DC 20503. 
and Mr. Daniel Vltielio, DOD Clearance 
Officer. WHS/DIOR. 1215 lefferson 
Duvis Highway, Suite 1204. Arlington. 
VA 22202-4302. telephone (202) 746- 
0933. 

FOR FURTHER INFORMAT10M CONTACT: 

A copy of the information collection 
proposal may be obtained from Mr. 
Robert L Newhart. OASO 
Room 3C800. Pentagon. Washinj^on, DC 
20301-4000. telephone (202) 595-0643. 
Lioda M. LawMii. 

Alternate OSD Liaison 

Officer, Departnwnt of Dtffenso. 

|uno la. 1085, 

|FR Doc. 85-15014 Filisd 6-20-45; 8:45 «m| 
SILLING COOC MlO-av-m 


Defense Science Board; Meetings 

action: Notice of Advisory Committee 
meetings. 

summary: The Defense Science Board 
will meet in closed session on 29 )iily-2 
August 1985 at the NavaJ Ocean 
Systems Center. San Diego. Califomhu 
The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. Af the meeting 
on 29 fttly-2 August 1965 the Board will 
examine the substance, 
interrelationships, and the U.S. national 
security implications of three critical 
areas identified and tasked to the Board 
by the Secretary of Defense and Under 
Secretary of Defense for Research and 
Engineering. The subject areas are 
Practical FunclionaJ Performance 
Requirements. Tactical Directed Energy 


Weapons, and the Armor Anti-Armor 
Competition. The period of study is 
anticipated to culminate in the 
formulation of specific 
recommendations to be submirted to the 
Secretary of Defease, via the Under 
Secretary of Defense for Research and 
Engineering, for his consideration in 
determining resource policies, short- and 
long-range plans, and in shaping 
appropriate implementing actions as 
they may affect the U.S. national 
defense posture. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L No. 92-463. as amended (5 U.S.C. 
App. II. (1962)). if has been determined 
that this DSD Panel meeting, concerns 
matters listed in 5 U.S.C. 552b(c)(l| 
(1982). and that accordingly this meeting 
will be closed to the public. 

Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 
lime 11,1965. 

|FR Doc. 85-15007 Filed 6-20-85: 845 am| 
BtLLINQ COOf MIO-OI-N 


Defense Science Board; Meetings 

action: Notice of Advisory Committee 
Meetings. 


summary; The Defense Science Board 
will meet in closed session on August 5- 
9.1985 at the Naval Ocean Systems 
Center, San Diego, California. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. At the meeting 
on August 5-9.1985 the Board will 
examine the substance, 
interrelationships, and the U.S. national 
security fmplicaHans of three critical 
areas identified and tasked to the Board 
by the Secretary of Defense and Under 
Secretary of Defense for Research and 
Engineering. The subject areas are 
Practical Functional Performance 
Requirements. Tactical Directed Energy 
Weapons, and the Armor Anti-Armor 
CompetiHon. The period of study is 
anticipated to culminate in the 
formulation of specific 
recommendations to be submitted to the 
Secretary of Defense, via the Under 
Secretary of Defense for Research and 
Engineering, for his considenition in 
determining resource policies, short- and 
long-range plans, and in shaping 
appropriate implementing actions as 
they may affect the U.Sw national 
defense posture. 


In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. No. 92-463. as amended (5 U.S.C 
App. n (1982)). It has been determined 
that this OSB Panel meeting, concerns 
matters listed in 5 U.S.C 552b(c](l) 
(1982), and that accordingly this meeting 
will closed to the public. 

Patricia H. Meant. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

|une 11.1965. 

IFR Doc. 05-15006 Filed 6-20-85; 845 am) 
SILLING COOC MIG-ai-N 


Defense Science Board 1985 Summer 
Study Panel on Tactical Directed 
Energy Weapons; Meeting Char>9e 

action: Chaoge in place of Advisory 
Committee meeting. 

summary: The meeting place for the 
Defense Science Board 1965 Summer 
Study Panel on Tactical Directed Energy 
Weapons scheduled for 25-25 June 1865 
in the Pentagon. Arlington, Vii^nia as 
published in the Fe<ler8l Register (Vol 
50. No. 105. Friday, May 31.1985. FR 
Doc. 65-13076) has been changed to the 
Systems Planning Corporation, 
Arlington. Virginia. In all other respects 
the original notice remains unchanged 
Linda M. Lai%aon, 

Alternate OSD Federal Register Lialsoa 
Officer, Department of Defense. 

June 18 1985. 

(FR Doc. 85-15012 Filed 6-20-65; 845 am| 
aitUNO coot MIS-SI-M 


Defense Science Board Task Force on 
Acquisition Management of 
Conventionel Munitions; Meetings 

action: Notice of Advisory Committee 
Meetings. 

summary: The Defense Science Booni 
Task Force on Acquisition Management 
of Conventional Munitions will meet in 
closed sessioi^on 9 July 1965 in the 
Pentagon, Arlington. Virginia. 

The misrion ol the Defense Sdeoce 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. At the meeting 
on 9 July 1985 the Task Force will 
continue its evaluation of the acquisidoo 
management process of conventional 
munitions systems. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act. 
Pub. L No. 92-463. as amended (5 U.S.C 
App. II, (1982)), it has been determined 
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thal (his DSB Panel meeting, concerns 
pattera listed in 5 U.S.C 552b(c](l| 

1982), and that accordingly this meeting 
will be closed to the public. 

Uixia M. Lawton, 

Alu mat6 OSD Federal Begiater Liaison 
QFicet Deportment of Defense, 
um 18.198S. 

|FK Doc. 85-15011 Filed 6-20-85; 845 am| 

CODE 3010-01-11 


DefenM Science Board Task Force on 
Soviet Imprecisely Located Targets 
lor Strategic Systems; Meetings 

action: Notice of Advisor>* * Committee 
me f: tings. 

summany: The Defense Science Board 
Task Force on Soviet Imprecisely 
IxM^aled Targets for Strategic Systems 
s*ill meet in closed session on 23-24 
Sfj iember and 21-22 October 1985 in 
Ikf Pentagon. Arlington, Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
00 scientific and technical matters as 
Ihry affect the perceived needs of the 
Department of Defense. At these 
meetings the Task Force will continue 
kir study on how to hold Soviet 
iffipM'cisely located targets at risk. 

In accordance with section 10(d) of 
Federal Advisory Committee Act. 

Fbh I,. No. 92-483, as amended js U.S.C. 
App II, (1982)), it has been determined 
kit this DSB Panel meeting, concerns 
natters listed in 5 U.S.C. 552b(c}(1) 

11982), and that accordingly this meeting 
wSl he closed to the public. 

UAda M. Lawmo, 

Alternate OSD Federal Begister Llaitton 
Oiftcer, Deportment of Defense. 
line 18 1986. 

|FR Doc. 85-15O10rFllcd 8-20-85; 8 45 am| 

■UNC COOC 3010-01-41 


Strategic Defense Initiative Advisory 
^mlttee; Meeting 

*cnoM: Notice of Advisory Committee 
gatings._ 

HMnaiiv: The Strategic Defense 
Ntiative (SDl) Advisory Committee will 
Net in closed session, in Washington. 
IC.. on July 30 and 31.1985. 

The mission of the SDl Advisory 
itinmillee is to advise the Secretary of 
hfense and the Director, Stragetic 
Wense Initiative Organization on 
'^ntific and technical matters as they 
‘lire! the perceived needs of the 
I'ppartroent of Defense. At the meeting 
**^|uly 30 and 31. the committee will 


discuss status of SDl research and 
management issues. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L No. 92-483, as amended (5 U.S.C. 
App. II. (1982)). it has been determined 
that this SDl Advisory Committee 
meeting, concerns matters listed in 5 
U.S.C. S52b(c)(1) (1982). and that 
accordingly this meeting will be closed 
to the public. 

Linda M. Lawson, 

Alternate OSD Federal Begister Liaison 
Officer, Department of D^ense. 

June 18 1965. 

(FR Doc. 8S-1SOOO Filed 8-20-85; 845 am)' 
SILUWQ coot 3010-01-41 


Department of the Air Force 

Privacy Act of 1974 

aoency: Department of the Air Force 
(DAF), DOD. 

action: Notice of amendment of Air 
Force Systems of Records Notices 


summary: The Air Force proposes to 
amend 10 systems of records notices. 
Changes are summarized below and the 
rewritten notices follow in their entirely. 

EFFECTivs DATE: The amendments shall 
be effective without further notice )uly 
22,1985, unless public comments are 
received which result in a contrary 
determination. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jon Updike. HQ USAF/DAQD(S1, 
The Pentagon. Washington, D.C., 
telephone: 202/894-3431. 

SUPPLEMENTARY INFORMATION: The Air 
Force systems of records inventory 
subject to the Privacy Act of 1974, Title 
5, United States Code. Section S52a 
(Pub. L 93-579: 44 Stat. 1896 et seq.) has 
been published in the Federal Register 
as follows: 

FR Doc, 84-14822 (49 FR 23104) (tin© 4. 1984 
FR Doc. 84-23500 (49 FR 35171) September 8 
1984 

FR Doc. 85-10237 (SO FR 22332) May 29.1965 

None of these changes required an 
altered system report as required by 5 
U.S,C. S52a(o). 

P.H. .Meant. 

OSD Federal Begister Liaison Officer, 
Deportment of Defense. 
lune 11,1985. 

Amendments 
F030 AF A 
System name: 

Automated Personnel Management 
System (49 FR 35171). 


Changes: 

Categories of individuals covered by the 
system: 

Change to ‘‘Military personnel, 
including members of the Air Reserve 
Forces, and civilian employees assigned 
to the office or unit specified in the 
governing directive.** 

F035 AFDSC A 

System name: 

Management Control System (MCS). 
(50 FR 22390) 

Changes: 

System identification: 

Change to *‘F035 AFCC B.** 

System location: 

Change to *Tst Information Support 
Group. Directorate of Management 
Support (1st ISG/XMl), Pentagon. 
Washington, DC 20330. Command and 
Control Systems Office, Chief of 
Administration (CCSO/DA), Tinker 
AFB, OK 73145.** 

System managerfsj and address: 

Change to **MCS Administrator. 
Directorate of Management Support Ist 
ISC, Pentagon, Washington, DC 20330. 
Chief of Administration, Command and 
Control Systems Office, Tinker AFB. OK 
73145.** 

F03S AFSC A 

System name: 

Personnel Management Information 
System for AFSC Field Commanders. (50 
FR 22395) 

Changes: 

System name: 

Change to. “AFSC Personnel 
Management Information S>»8tcm.** 

System location: 

Add ••HQ AFSC.** 

Categories of records in the system: 

Add “vehicle registration data 
(including identification, insurance 
provider, pass expiration date).** 

F035 SAC D 

System name: 

Officer Quality Force Management 
Records. (50 FR 23104). 

Changes: 

System identification: 

Change to “P035 AF A.“ 
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System location: 

Insert **111** at beginnii^ and add (2) 
Headquarters Air Force 
Communications Command CAFCC). 
Quality Force Management Division 
(MPFF). Scott AFB !L 152225-6001. 

Categories of indi vidua la covered by the 
system: 

Change “SAC** to “(I) SAC or (2) 
AFCC/* 

Purposefs): 

Change to read ‘To provide 
information to (1) Commander in Chief 
SAC or (2) Deputy Chief of Staff for 
Manpower and Personnel (AFCC) and 
staff members as appropriate who make 
decisions on officer's qiiolifkatina for 
continuation on active duty, or further 
consideration for promotion. Used to 
evaluate and monitor status of actions 
on subjects." 

Storage: 

Add "or notebooks."^ 

System manager(sj and address: 

Insert "(1)" at beginning and *‘(2) 

Chief, Quality Force Management 
Division. Directorate of Personnel 
Programs (HQ AFCC/MPPF), Scott AFB 
IL 62225-6001." 

Record source cotegohaa: 

Change "SAC Judge Advocate 
General" to "the Judge Advocate 
General for each command." 

F051 ATC A 

System nanw: 

Flying Training Records. (50 FK 22460) 
Changes: 

System identification: 

Change to "Ft)51 AF A." 

System localian: 

Insert "(1)" at beginning and '*(2) 557lh 
Flying Training Squadron. USAF 
Academy. CO 00640-5566" at end. 

Categories of individuals covered by the 
system: 

Change to "All students entsied in 
T41 training at: (1) Lackland Air Force 
Base. (2) USAF Academy." 

Categories of records in the system: 

Insert "(1]" at beginning and "(2) 
Complete record of training including 
class number. Qying and academic 
course completed, flying hours, whether 
graduated or eliminated and date, 
reason for elimination. Faculty Board 
proceedings, student performance in 
each cdtpgor>* of training, including 
grades, evaluations and performance 


documentaHon. background tnfbrmation 
including name, grade and Social 
Security Number " at end. 

Authority for mainteneece of the 
system: 

Insert "(ir beginning and "(2J10 
use Chapter 903. United States Air 
Force Academy" at end. 

ParposefsJ: 

Insert "(1)" at beginning and "(2) 
Document and record performance, and 
manage training"* at end. 

Storage: 

Insert "(1)" at beginning and "(2) 
Maintained in file folders, and on 
computer and computer output 
products" at end 

Retrievability: 

Insert "(1)" at beginning and "(2) Filed 
by name" at end. 

Retention and disposat 

Insert "(ip af beginning and "(2) 
Student grade books are destroyed 18 
months after class graduates (June). 
Faculty Board records are destroyed one 
year aher closeout" at end. 

System manageiis) and address: 

Insert "(t)^ at beginning and "(2) 557 
FTS/CC USAF Academy. Colorado 
Springs. CO 80640^-5586" al end. 

Record source categories: 

insert "(t)** at beginning and "(2) 
Information comes from source 
documents such as grade sheets, written 
examinations, and flight examinations: 
from reports by htstructors and from the 
individual" at end. 

F051 ATCB 

System name: 

Flying Training Records—Nonstudent 
(50 FR 22460) 

Changes: 

System identification: 

Change to "F051 AF E" 

System location: 

Insert "(1)" at beginning and "(2) 
USAF Academy fUSAFA). 50th 
Airmanship Training Squadron (5QATS). 
Colorado Springs. CO 80640-5434 and 
Peterson AITI, CO 80914-5000" a I end. 

Categories of individuals covered by the 
system: 

Insert "(1)" at beginning and "(2) 
Aircrew personnel, academic and staff 
instructors attached to the Deputy 
Commandant for Operations in support 


of Airmanship and 5QATS flying 
programs" at end. 

Categories of remxrds in the system: 

Change to "Record and document 
aircrew training, evaluations, 
performance, and accomplishments. (1J 
Taped radio transmissions." 

Authority for maintenance of the 
system: 

Insert "(1)" at beginning and "(2) 10 
use Chapter 903, United Stalea Air 
, Force Academy" at and. 

Purpose(sJ: 

Insert "(1)" at beginning and "(2J 
Document aircrew training, evaluatiors. 
and performance" at end. 

Storage: 

Change to "maintined in flle foldar^ 
and on computer and computer outpu'. 
products. (11 Mainlaincd on magnetic 
tape." 

Retention and dispasak 

Insert "(1) Radio tapes are retained 
for one week unless circumstances 
dictate otherwise" at end. 

System manageris) and address: 

Insert "fir beginning and "PI 
Deputy Commandant for Operatloni, 
USAF Academy, Colorado Springs. CO 
80840-5434: 50 ATC/CC. USAF 
Academy. Colorado Springs, CO 0na4(H 
5566: and NCOIC Operations System 
Management. Pertemon AFE CO 
5000" at end 

F051 ATCC 

System name: 

Flying Training Records—Student. (50 
FR 22461) 

Changes: 

System identification: 

Change to: "F051 AFC." 

System location: 

Insert "(!]" at beginning €ndN"(2) 64ib 
Airmanship Training Squadron (94 
ATS). USAF Academy (USAFA). 
Colorado Springs, CO 80640-6870. (3) 
50th Airmanship Training Squardon (56 
ATS). USAF Academy (USAFA). 
Colorado Springs, CO 80540-5566" at 
end. 

Categories of individuals covered by the 
system: 

Insert "(1)" at beginning and "(2] 
Students entered into Airmanship (lying , 
training courses at the USAFA. (3) 
Students entered in Aviation Science 
Courses al USAFA who (ly the T-43A 
part of these courses" at end. 
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Cctrgones of records in the system: 

Insert **(1)” at beginning and “{3) 
D)inp!ele record of evaluations 
imluding section number, student name, 
grarfes on curb phase of flight 
evdlualions and overall flight evaluation 
grades,” at end. 

\uth(drty for ma/iiienance of the 
iystem: 

Insert at beginning and "(2 and 
3) 10 use Chapter 903. United States Air 
F r. p Academy/' at end. 

Change to "Document and record 
•student performance, analyze atuiient 
p ' ‘fmoncp in following trahiing tn 
Older to evaluate training and revise 
course c:ontent (1) Provide background 
t ’ :riHlion; report to Air National 
r. 1 rJ/Air Force Reserve and other Air 
For< v* training units on qualifications of 
y 1 iuates; used to monitor student 
P 'f .mance by source of entry, 
rducatinn level, and minority status; 
rv • ui and document Faculty Board 
pmr eedings. (3) Used to monitor and 
»..il jntp student performance and ns a 
re I rci in the event of Faculty Board 

pii'-. r>dings/* 

P\ int^vabihty: 

Change to "(1 and 2) Filed by name or 
SSN. (3) Filed by name.” 

Tv ! ; !ion and disposal: 

Change to "(1) Strident grade books 
destroyed three months after 
con.pletion of training: Summary 
Tru.r ip.g Records are retained in office 
for two years, then retired to 
Washington National Records Center. 
Washington. DC. for eight years; other 
Iicords am retained in office flics until 
*q)trseded, ofisolete. no longer needed 
br refi»rcnoc or on inactivation. Faculty 
fci d Records are retained for one year. 
2| Student cadet records are destroyed 
3 F, r ^radiuiUon. (3) Student grade 
ti r 4 are retained for 1 year after 
Kwrse completion.” 

^yitem managerfsj and address: 

Insert at beginning! and "(2) 94 
ATS/CC, USAF Academy. Colorado 

CO 80B4(MtB76, (3) 50 ATS/CC 
t'SAF Academy. Colorado Springs. CO 
^1^5566,” at end. 

source categories: 

Insert "(1 and 2]" at beginning and 
add "13) Information comes from 
documents such as Flight Mission 
sheets, from reports by instructors 
from individuals” at end. 
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F125 AF SP C 
System name: 

Correction Records. (50 FR 22496) 
Changes^^ 

System fdantifiction: 

Change to '’Fl25 AF A.” 

System name: 

Change to "Correction and 
Rehabilitation Records.” 

System location: 

Change to "(1) Chief of Security Police 
at local installation where Individual is 
assigned. (2) 332(Mh Correction and 
Rehabtlitatioo Squadron. Lowry APB, 
Den^ er CO 80230 and Subunits. Records 
may also be at: headquarters. United 
Slates /ur Force; National Personal 
Records Center. Civilian Personnel 
Refrords. Ill Winnebago Street. St 
Louis. MO 63118; or National Personnel 
Records Center, Military Personnel 
Records. 9700 F^ge BouievarcL St. Louis. 
.Mo 03132” 

Categories of individuals covered by the 
system: 

Change to "(1) Individuals placed in 
confinement at an installation or federal 
prison as the result of criminal 
conviction. (2) Individuals placed in 
confinement or rehabilitation and 
assigned to the 3320th Correction and 
Rehabilitation Squadron, or any 
detachment of operation location.” 

Categories of records in the system: 

Change to "Prisoner personnel records 
consisting of confinement orders, 
release orders personal history records, 
medical examiners report request and 
receipt for health and comfort supplies, 
recommendations for disciplinary 
action, inspection records: prisoner 
classification summaries and records 
pertaining to any clemency/parola 
actions. (1) Corrections officers records 
including personal deposit fund records 
and related documents, disciplinary 
books, correction facility blotters and 
\ Isitor registers: requests for interview 
and evaluation reports; prisoner records 
consisting of daily strength records, and 
reports of escaped and returned from 
escaped pnsoners. (2) Psychological or 
rehabilitation test records.” 

Authority for maintenance of the 
system: 

Add, "(2) Air Force Regulation 125-23. 
Parole of Air Force Prisoners from 
Disciplinary Barracks.” 

Purposefsf: 

Change to *To maintain a life file on 
the individual as a prisoner on an Air 
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Force installation, or as an Air Force 
prisoner serving a sentence in a federal 
prison. The records are used to establish 
background for either disciplinary or 
good conduct action as well as general 
administration uses of the recoids 
concerning health and welfare of the 
individual, as well as clemency and 
parole actions. (2) Historical records in 
microform are used as a research data 
base.” 

Re trie vability: 

Change to *‘(1] Filed by name. Social 
Security Num^r (SSN) and fingerprint 
classification. (2) Filed by name. Social 
Security Number (SSN) and unique 
33201h CRS Arrival Number.” 

Retention and disposal: 

Change to ”(1) Depending on the type 
of recoid within the system, it is either 
destroyed after release of the prisoners, 
maintained for one year after the release 
of the individual, or retained in the files 
at the facility in which the individual 
was confined for two years, after which 
time the record is eith^ destroyed or 
transferred to a staging area for two 
additional years, then either retired to 
the Washington National Records 
Center, Washington DC 20409. for 
permanent retention. Records pertaining 
to clemency/parole actions are retained 
for 5 years afler final action. (2) After 
final disposition of prisoner or 
rehabilitee, the records is purged of 
extraneous material and microfiched. 
One copy is maintained by 332(Mh CRS, 
Program Development and Evaluation 
Branch for 20 years. The origtnal is 
retired to the National Personnel 
Records Center, Military Personnel 
Records. The original hard copy is kept 
at the Program Development and 
Evaluation Branch for one year and 
destroyed. Duplicate copiea of some 
documents ore maintained at LTTC/)A 
for 1 year for individuals separated and 
for 2 years fur people who are retained 
by the Air Force.” System managerfsj 
and address: Change to "(1) Installation 
Chief of Security Police. (2) Commander. 
3320th Correction and Rehabilitation 
Squadron. Lowry AFB, Denver CO 
80230.” 

Notification procedure: 

Change to "Requests from individuals 
should be addressed to the System 
Manager. (1) Installation Chief of 
Security Police, Installation Staff (udge 
Advocate Commander of unit to whi^ 
individual was last assigned. (2) 
Commander, 3320th Correction and 
Rehabtlitatioo Squadron. Records of 
clemency and parole actions are 
maintained by the Office of the 
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Secretary of the Air Force Personnel 
Council and the Commandant USDB. 
Requesters should provide full name 
and proof of identity. When visiting, 
requester will be required to provide 
proof of identity.*’ 

Rvcord source categories: 

Change to '*(1) Financial and medical 
institutions, police and investigative 
officers, slate or local government, 
witnesses or source documents. (2) 
Installation level confinement facilities, 
medical institutions, police and 
investigative officers, witnesses or 
source documents, court-martials, and 
court-martial reviews.*’ 

F125 ATC A 

System name: 

Behavioral Automated Research 
System (BARS). (50 FR 22502) 

Changes: 

System name: 

Change to ’^Management Information 
and Research System (MIRS).” 

System location: 

Change to ’’Sazoth Correction and 
Rehabilitation Squadron. Lowry AFC. 
CO 80230.” 

Categories of individuals covered by the 
system: 

Change to **Air Force prisoners who 
serve sentences to confinement or 
rehabilitation at the 3320th Correction 
and Rehabilitation Squadron, including 
any detachments and/or operating 
locations.** 

PiirposefsJ: 

Change to **Used for statistical 
analysis to support management 
decision making, to evaluate the 
effectiveness of and improve program 
elements, and to provide research 
studies and reports to higher 
headquarters and other agencies.'* 

Rctrievobility: 

Change to "Social Security Number 
(SSN) and/or 3320lh CRS Arrival 
Number.” 

Retention and disposal: 

Change to "Current data base is 
maintained while individual is in 
correction or rehabilitation program or 
appellate leave. Historical data base is 
retained for 20 years." 

System managerfsl and address: 

Change to "Commander. 3320th 
Correction and Rehabilitation Squadron. 
U)wr) AFB CO 80230.” 


F168 AF SG A 

System name: 

Automated Medical/Dental Record 
System. (50 FR 22513) 

Changes: 

Categories of records in the system: 

Change the last sentence to read: 
"Subsystems of the Automated Medical/ 
Dental Records System include the 
following: Tri-Service Medical 
Information Program systems: Tri- 
Patient Administration. Tri-Pharmacy, 
Tri-Radiology. Tri-Laboratory, Tri- 
Patient Appointment and Scheduling, 
Automated Cardiac Catherization 
Laborator>*, Computer Aided Processing 
of Cardiograms. Automated Quality 
Care Evaluation Support System. 
Composite Health Care System and 
Medical Records System tests: OASD-^ 
HA systems such as the United Chart of 
Accounts Automated Source Data 
Collection System and Air Force unique 
efforts such as the Dentaf Data System. 
Computerized Occupational Health 
Program. Coronary Artery Risk 
Evaluation, the Medical Administrative 
Management System, and applications 
development under the interim 
microcomputer program.” 

F030 AF A 

SYSTEM NAME: 

Automated Personnel Management 
System. 

SYSTEM L0CATK>N: 

Units or offices at all levels within the 
Air Force who implement the system 
under a specific authorizing local or 
higher directive. 

CATEQOarfS os IKOtVtOUALS COVEAEO BY THE 

system: 

Military personnel, including members 
of the Air Reserve Forces, and civilian 
employees assigned to the office or unit 
as specified in the governing directive 
for the system. 

CATEOOBIES Of BECOflOS IN THE SYSTEM: 

Data obtained from existing personnel 
or training records or from the 
individual. Record includes name, grade. 
SSN. unit of assignment, security 
clearance, supervisor, duty title, office 
and telephone number, home address 
and telephone number, dependents, 
education and training, speciality or job 
qualifications, performance/ 
effectiveness reports, awards/ 
decorations, promotions, duty 
assignment histor>’ and similar 
information listed in the governing 
directive for the system. 


AUTHORITY fOR MAINTENANCE Of THE 

system: 

10 U.S.C. 0012, Secretary of the Air 
Force: Powers and duties; delegation by 
as implemented by a specific governing 
directive. The system cannot be 
operated until a directive is published 
listing authorized locations, subjects, 
categories of records, safeguards, and 
management procedures. A copy of the 
directive will be provided to the 
command Privacy Act Officer. 

fURfK>SE(8) 

Used to locate, manage and train 
assigned personnel. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCtUOINO CATEOOBIES Of 
USERS AND THE PURfOSES Of SUCH USES: 

Records from this system of records 
may be disclosed for any of the blanket 
routine uses published by the Air Force. 

POUCIES AND PRACTICES fOR STORING. 
RETRIEVING, ACCESSING, RETAINING. AND 
DISPOSING Of RECORDS IN THE SYSTEM. 

STORAGE: 

Stored on computer or word processor 
and output products as listed in the 
governing directive. 

retrievabiuty: 

Filed by name or Social Security 
Number* 

SAFEGUAROS: 

Records are accessed by the 
custodian of the system and by persons 
servicing the records who arc properly 
cleared for need-to-know. Records are 
protected In accordance ivith Air Force 
Regulation 300-13, Safeguarding 
Personal Information in Automatic Diili 
Processing Systems. 

retention and disposal: 

Computer records are retained until 
no longer needed. Records will be 
destroyed no later than 2 years after Iasi 
entry. 

SYSTEM MANAOER(S) ANO ADDRESS: 

Chief of the office or unit os specified |H 
in the governing directive. H 

NOTIFICATION PROCEDURE: H 

Requests from individuals should be H 
sent to the System Manager. H 

RECORD ACCESS PROCEDURE: H 

,Individuals can obtain assislance in ■ 
gaining access from the System H 

Manager. H 

CONTEST1NO RECORD PROCEDURES: V 

The Air Force’s rules for access to ■ 
records and contesting and appealing I 
initial determinations by the individuil ■ 
concerned may be obtained from the V 
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System Manager and are published in 
Air Force Regulation 12~3S. 

ifcoRO tomicc CATcooaiES: 

Information obtained from ptnaonncl 
rrcorda. training recorda or the 
IndividuaL 

trsmit exEMPTio emom ceivtain 

^ovrsioiis OF THE ACT; 

None. 

FW5 AF A 
svrrtMMAMc: 

Officer Quality Force Management 

nSTLM LOCATKW: 

(1| Headquarters Strategic Air 
C T r.and (SAC). Qiiafity Force 
lUn. I cement Division. Directorate of 
IVi ;r=!ie! Programs (DPAA). Offutt AFB 
NE 68113. 

(2) Headquarters Air Force 
r-^n,iinicalions Command (AFCC). 
Quality Force Management Division 
(MPfT), Scott AFB IL 6222S-6001. 

urcGoeiEa OF motvtouAts covutco ev the 

Air Force active duty officers assigned 
cf atitiched to (1) SAC or (2) AFCC 
shose performance, conduct or alleged 
Siiconduct. may. or has resulted in 
in t 1 * i *n of administrative acUon(s). 

CATEliOinES OF RECOaOS IN THE SYSTEM: 

Information relating to substandard 
p fonnance, unacceptable conduct or 
BiTitness. and status and dates of 
^ Elding or completed administrative 
Ktions. 

»'V^HCR4TY FOR MARTTENAMCf OF THE 

lymu: 

10 U.S.C 8012, Secretary of the Air 
Powers and duties; delegation by; 
ini 6074. Commands, territorial 
‘?dlions. 

^o^efs) 

H To provide information to (1) 
B^inander in Chief SAC or (2) Deputy 
of of Staff for Manpower and 
■fersoiuie! (AFCC) and staff members as 
Jpp opriate who make decisions of 
VSeer 8 qualifications for continuation 
••active duty, or further consideration 
promotion. Used to evaluate and 
•nnitor status of actions on subfects. 

USES OF RECORDS MAIMT AIMED M 
tmiM, INCCUDINO CATEOO«ltES OF 
AMO THE PURFOSES OF SUCH USES: 

B Records from this system of records 
be disclosed for any of the blanket 
B*^bne uses published by the Air Force. 


POLICIES AMO PRACTICES FOR S TORIMO. 
RETRSEVINO, ACCESSINO, RETAIMIMO. AMO 
OiSPOSIMQ OF RECORDS IN THE SYSTEM: 

STORAOe: 

(1) Maintained in computer and 
computer output products. 

retrievamiuty: 

Retrieved by name or Social Security 
Number (SSN). 

SAFEOUAROa: 

Records are accessed by the 
custodian of the record system and by 
persons responsible for servicing the 
records in performance of their official 
duties who are properly screened and 
cleared for need-to-know. Records and 
computer software arc stored in locked 
cabinets in locked rooms in buildings 
protected by guards. 

RETENTION ANO DISPOSAL: 

Retained until superseded, obsolete, 
or no longer needed for reference, 
whichever is sooner. Files will be 
destroyed not later than 2 years from 
last entry. 

SYSTEM MANAOCR(S) ANO ADDRESS: 

(1) Chief. Quality Force Management 
Division. Directorate of Personnel 
Programs (HQ SAC/DPAA). Offutt AFB. 
NE 68113, 

(2) Chief. Quality Force Management 
Division, Directorate of Personnel 
Programs (HQ AFCC/MPPF), Scott AFB 
IL 62225-6001. 

NOTIFICATION PROCEDURE: 

Requests from individuals should be 
addressed to the System Manager. Full 
name, military status, grade and SSM 
are required to determine if the system 
contains records on an individual. 
Visitors must provide proof of identity 
such as a military ID card, valid drivers 
license, or some item of information 
which can be verified from the records. 
The authority for soliciting the SSN is 
the same as the authority listed for 
operating the system. Disclosure of the 
SSN. which will only be used to retrieve 
records from the system, is voluntary. 
Failure to disclose the SSN will make it 
difficult to insure accurate retrievals of 
information. 

RECORD ACCESS PROCCDUIUL: 

Individuals can obtain assistance in 
gaining access from the System 
Manager. 

CONTtSTINO RECORD PROCEDURES: 

The Air Force s rules for access to 
records and for contesting and 
appealing initial determinations may be 
obtained from the System Manager and 
are published in Air Force Regulation 
12-35. 


RECORD SOURCE CATEGORIES: 

Information obtained from source 
documents, the individual concerned, 
member’s commander. Chief Quality 
Force Management Division. 
Consolidated Base Personnel Offices, 
and the office of the Judge Advocate 
General for each commaiuL 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

F035 AFCC B 

SYSTEM name: 

035 AFCC B—Management Control 
System (MCS). 

SYSTEM location: 

Ist Information Support Group, 
Directorate of Management Support (Ist 
ISG/XMI). Pentagon, Washington. DC 
20330. Command and Control Systems 
Office, Chief of Administration (CCSO/ 
DA). Tinker AFB, OK 73145. 

CATEGORIES OF INOIVtOUALS COVERED 8Y THE 
SYSTEM: 

Air Force active duty military 
personnel and civilian employees 
assigned to these organizations. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Loco tor type files including the 
individual’s name, home address, home 
phone, etc. and records relating to the 
ofbee the individual is assigned to. their 
authorized and assigned grade, duty 
title, duty AF5^, position number, ^te 
they were assigned to this organization, 
date they will depart, control tour code, 
assignment availability date, overseas 
tour start date, short tour return date; 
who their super\isor Is. date supervision 
began, type of performance report, date 
of last report and date of next report 
Also contains training information for 
military and civilian personnel assigned 
to Ist ISC and CCSO consisting of 
course completions by date and 
educational level. His immediate 
supervisor’s duty phone. This aslo 
contains training information fur 
military and civilian personnel assigned 
to AFDSC. This information consists of 
course completions by date. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

10 U.S.C. 8012. Secretary of the Air 
Force: Powers and duties; delegation by. 

punPOSE(s): 

The MCS system was established as a 
management tool to provide 
commanders and office managers with 
information concerning their overall 
nianpowcr picture to aid them in 
scheduling workload requirements In 
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support of Iheir organization's assigned 
mission. This system also acts as a 
Central ix)cator File and also allows a 
variety of manpower reports to be 
produced. 

ROUTINf USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

• Records from this system of records 
may be disclosed for any of the blanket 
routine uses published by the Air Force, 
locator information is provided for 
ofTicial business or with individual 
consent. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING. RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained on computer and 
computer output products. 

retrievasiuty: 

Filed by Social Security Number 
ISSN). 

SAFEGUARDS: 

Records are accessed by person(s) 
responsible for 8er\Hcing the record 
system in performance of their official 
duties and are controlled by computer 
system software. 

RETENTION AND DISPOSAL: 

Retained in office files until 
reassignment or separation, then 
destroyed by tearing into pieces, 
shredding, pulping, macerating, or 
burning. 

SYSTEM MANAOER(S) AND ADDRESS: 

MCS Administrator. Directorate of 
Management Support. 1st ISG. Pentagon, 
Washington. DC 20030. Chief of 
Administration, Command and Control 
Systems Office. Tinker AFB. OK 73145. 

NOTIFICATION PROCEDURE: 

Requests from individuals should be 
addressed to the System Manager. 

RECORD ACCESS PROCEDURES: 

Individual can obtain assistance in 
gaining access from the System 
Nfanager. 

CONTESTING RECORD PROCEDURES: 

The Air Force’s rules for access to 
records and for contesting and 
appealing initial determinations by the 
individual concerned may be obtained 
from the System Manager and are 
published in Air Force Regulation 12-35. 

RECORD SOURCE CATEGORIES: 

Information obtained from individual 
or pc^rsonnel records. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

F03S AFSC A 

SYSTEM NAME: 

035 AFSC A—AFSC Personnel 
Management Information System. 

SYSTEM location: 

HQ AFSC. Divisions, Centers, and 
Laboratories. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Air Force officer, enlisted, and civilian 
personnel assigned to or scheduled for 
assignment to various AFSC 
organizations. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Resumes and other data elements Jo 
record name, date of birth.^service 
dates, assignment status, grade, salary, 
promotion and step increase dates, 
occupational series. AFSC. skill level, 
position title, educational level, 
professional/scientific status, special 
training, awards, publications, handicap, 
minority and sex codes, vehicle 
registration data (including 
identification, insurance provider, pass 
expiration date). 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

10 U.S.C 8012, Secretary of the Air 
Force; Powers and duties: delegation by. 

PURPOS€(S): 

Provides data concerning the 
professional qualifications for selection 
and utilization of assigned personnel, for 
position management, and to perform 
certain scientiHc and technical research 
efforts in program support. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OP SUCH USES: 

Used to prepare nominations for 
honors and as awards, and as 
backgroung for evaluating requests for 
admission to professional societies or 
professional training. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING. RETAINING, AND 
DISPOSING OP RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained on computer and 
computer output products and in binders 
or file cabinets. 

RETRIEV ability: 

Normally, data is retrieved by use of 
non-personal information, such as 
organizational unit, occupational series, 
grade, or other workforce 


characteristics, but may be retrieved by 
name. SSN. or position member. 

SAFEGUARDS: 

(1) Records are accessed by the 
records custodian or by other persons 
responsible for servicing the records 
system in performance of their offlciai 
duties. 

(2) Records are controlled by 
personnel screening and by computer 
system software. 

(3) Records are maintained in locked 
cabinet or other secured containers. 

RETENTION AND DISPOSAL: 

Retained in computer file or secured 
office file until reassignment or 
separation, then destroyed by tearing 
into pieces, shredding, pulping, 
macerating or burning. Upon 
reassignment or separation, informatior 
in the computer file relating to the 
individual is deleted from the data base. 

SYSTEM MANAOER(8) AND ADDRESS. 

Commanders. Executive Officers. 
Product Managers of various AFSC 
subordinate organizations. 

NOTIFiCATfON PROCEDURE: 

Requests from individuals should be 
addressed to the specific System 
Manager/Record Custodian at 
subor^nate AFSC organizations. 

RECORD ACCESS PROCEDURES: 

Individual can obtain assistance in 
gaining access from the System 
Manager. 

CONTESTING RECORD PROCEDURES: 

The Air Force’s rules for access to 
records and for contesting and 
appealing initial determinations by the 
individual concerned may be obtained 
from the System Manager. 

RECORD SOURCE CATEGORIES: 

Information will be obtained from 
military and civilian personnel recortk 
managers and supervisors of individuals 
on a voluntary basis. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

F051 AF A 
SYSTEM NAME: 

051 AF A—Flying Training Records 

SYSTEM LOCATION: 

(1) Officer Training School USAF. 
Lackland Air Force Base. TX 78236 

(2) 557th Flying Training Squadron. 
USAF Academy. CO 80840-5586. 
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CATEOOraS OF INOIVtOUAtS COVIAEO BY THE 

iysTfii: 

All students entered in T41 iruining at: 

(1) Lackland Air Force Base. 

121 ’ JSAF Academy. 

cATcooms OE BccoftDs m the tvmii: 

|1| Flying training grades continuity 
lummary analysis. 

(2) Complete record of training 
including class number, flying and 
icademic course completed, flying 
hours, whether graduated or eUminuted 
ind date, reason for elimination. Faculty 
Bo«ird proceedings, student performance 
in each category of training, including 
grades, evaluations and performance 
documentation, background information 
including name, grade and Social 
Seiurlly Number. 

AVTHOBITV FOB MAIBTENANCE OF THE 
tVSTEM: 

(1) 10 U.S.C. 8012. Secretary of the Air 
Forcer Powers and duties: delegation by; 
And Air Training Command Regulation 
S3>3. Administration of the Officer 
Training School (OTS) Program. 

|2) 10 U,S.C. Chapter 903. United 
States Air Force Academy. 

BJA POSERS): 

(1) Determine flying training potential. 
|2) Document and record performance, 
and manage training. 

S0UTti« USES OF BECpBOS MAIMTAINCD IN 
ISI sysmi. IHCLOOfNO CATEOOfllCS OF 
EKES Alio THE FUNFOSES OF SUCH USES*. 

R» oords from this system of records 
nay be disclosed for any of the blanket 
routine uses published by the Air Force. 

rouetts AND FBACTICES FOB STOItIMO, 
SrrPiEVWlO. ACCESSIHO. BETAINIMO. AMD 
OtSFOSiNO OF BECOBOS Hi THE SYSTEM: 

irosAOE: 

(1) Maintained in file folders and wall 
i charts. 

(2) Maintained in file folders, and on 

I ooinputer and computer output products. 

ansicvASiuTY: 

(1) Filed by name or Social Security 
Na.mbcr (SSN). 

|2) Filed by name. 

tAnGuABM: 

RiH ordi are accessed by custodian of 
the record system and by personfs) 
jtwponsible for servicing the record 
*)iti»m in performance of their official 
lAities who are properly screened and 
[deared for nced-to>know. Records arc 
Rored in security file containers/ 

^ebineti, 

AND mSFOSAL: 

|1) Retained in office files until 
Superseded, obsolete, no longer needed. 


(2) Student grade books are destroyed 
18 months after class graduates (June). 
Faculty Board records are destroyed one 
year after closeout. 

SYSTEM MANAOeB(S) AND AODBESS: 

(1) Deputy for Flight Operations 
OfTicer Training School. 

(2) 557 FTS/CC. USAF Academy, 
Colorado Springs, CO 60840-5588. 

NOTIFICATION PBOCEOUBE: 

Requests from individuals should be 
addressed to the System Manager. 

BECOBD ACCESS FBOCEOUBE! 

Individual can obtain assistance in 
gaining access from the System 
Mi)Dflger. 

CONTCST1NO BECOBOS FBOCEDUBEB: 

The Air Force’s rules for access to 
records and for contesting and 
appealing initial determinations by the 
individual concerned may be obtained 
from the System Manager and are 
pubUshed in Air Force Regulation 12-35. 

BtCOBO SOUBCE CATlOOBlEr. 

(1) Internally generated. 

(2) Information from source 
documents such as grade sheets, written 
examinations, and Right examinations; 
from reports by instructors and from the 
individual. 

SYSTEMl EXEMPTED FBOM CCBTAIN 
FBOVISIONS OF THE ACT: 

None. 

F0S1 AF B 
SYSTEM NAME: 

051 AF D—Flying Training Records— 
Nonstudent. 

SYSTEM location: 

(1) Columbus Air Force Base, MS 
38701; Lackland Air Force Base. TX 
78236; Laughlin Air Force Base. TX 
78840; Mather Air Force Base. CA 95655; 
Randolph Air Force Base. TX 78150; 
Reese Air Force Base. TX 79489; 
Sheppard Air Force Base. TX 79720: and 
Williams Air Force Base. AZ 85244. 

12) USAF Academy (USAFA). 50th 
Airmanship Training 5^uadron (SCATS). 
Colorado Springs. CO 80640-5434 and 
Peterson AFB, CO 80914-500a 

CATCOOBIES of INmVIDUALS COVEBfO BY THf 

system: 

(1) Aircrew personnel of Air.TrainIng 
Command (ATC), academic instructors 
in flying training courses and Trainer 
Instructors. 

(2) Aircrew personnel, academic and 
staff instructors attached to the Deputy 
Commandant for Operations in support 
of Airmanship and 50ATS flying 
programs. 


CATIOOBIES of RECORDS IN THE SYSTEM: 

(1 and 2] Record and document 
aircrew training, evaluations, 
performance, and accomplishments. 

(1) Taped radio transmissions. 

AUTHORITY FOB MAINTENANCE OF THE 
SYSTEM: 

(1) 10 U.S.C 8012. Secretary of the Air 
Force; Powers and duties; deleg.ition by: 
and Air Training Commend Regulation 
51-27. Instructor Qualification and 
Training. 

(2) 10 U.S.C. Chapter 903. United 
States Air Force Academy. 

FUBFOSC(S): 

(1) Document the training, 
performance, and qualifications of 
aircrew and synthetic trainer personnel. 
Taped radio communications are used to 
investigate aircraft accidents. 

(2) Document aircrew training, 
evaluations, and performance. 

ROUTINE USES OF BECOBOS MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES OF 
USERS AND THE FUBFOSES OF SUCH USES: 

Records from this system of records 
may be disclosed for any of the blanket 
routine uses published by the Air Force. 

FOUatS AND PRACTICES FOB STORING. 
BEmiEVINO. ACCESSING. RETAINING. AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

(1 and 2) Maintained in file folders, 
and on computer and computer output 
products. 

(1) Maintained on magnetic tape. 
retrievabiljty: 

Filed by name or Social Security 
Number. 

SAFEGUARDS: 

Access is by custodian of the record 
system and by persons responsible for 
servicing the record system in 
performance of their official duties who 
are properly screened. 

RETENTION AND DISPOSAL: 

(1 and 2) Aircrew evaluation 
documents, training and qualification 
records are maintained for the duration 
of the indtviduars assignment in ATC or 
at USAFA. Out-of-date material is 
returned to the individual. Initial 
training records are maintained for one 
year following completion of training. 

(1) Radio tapes are retained for one 
week unless circumstances dictate 
otherwise. 

SYSTEM MANAO£R(S) AND ADDRESS: 

(1) Deputy Chief of Staff Operations. 
Air Training Command. Randolph Air 
Force Base. TX 78150. 
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(2) Deputy Commandant for 
Operations, USAF Academy, Colorado 
Springs, CO 80640-5434; 50 ATC/CC, 
USAF Academy. Colorado Springs, CO 
80840-5566: and NCOIC Operations 
System Management, Peterson AFB, CO 
80914-5000, 

NOTirtCATIO#! PROCf oimi: 

Requests from individuals should be 
addressed to the System Manager. 

MECOflO Access PAOCSOUflO: 

Individual can obtain assistance in 
gaining access from the System 
Manager. 

CONTCSTINO RECOaOS PAOCCOURCS: 

The Air Force’s rules for access to 
records and for contesting and 
appealing initial determinations by the 
individual concerned may be obtained 
from the System Manager and are 
published in Air Force Regulation 12-35. 

RECORD SOURCE CATEGORIES: 

Information from source documents 
prepared by personnel administering 
training or evaluating performance; 
voice radio communications. 

STSTEMS EXEMPTEO FROM CERTAIN 
PROVISIONS OP THE ACT: 

None. 

F051 AF C 
SYSTEM NAME: 

051 AF C—Flying Training Records— 
Student. 

SYSTEM LOCATION: 

(1) Headquarters Air Training 
Command (ATC) Randolph Air Force 
Base. TX; Washington National Record 
Center. Washington. DC 20409; ATC 
Pilot and Navigator Training Wings: 
Official mailing addresses are in 
Department of Defense directory in the 
appendix to the USAF systems notices. 

(2) 94th Airmanship Training 
Squadron (94 ATS). USAF Academy 
(USAFA), Colorado Springs. CO 80840- 
0876. 

(3) 50th Airmanship Training 
Squadron (50 ATS) USAF Academy 
(USAFA). Colomdo Springs. CO 80840- 
5566. 

CATEGORIES OP INOnflOUALS COVCRSO SY TNC 
system: 

(1) Students entered into 
Undergraduate Pilot and Navigator 
training. 

(2) Students entered into Airmanship 
flying training course at the USAFA, 

(3) Students entered in Aviation 
Science Courses at USAFA who fly the 
T-43A as part of these courses. 


CATEOORIEt Of RECORDS IN THE SYSTEM; 

(1.2 and 3) Complete record of 
training including class number, flying 
and completed, flying hours, whether 
graduated or eliminated and date, 
reasons for elimination. Faculty Board 
Proceedings, student's performance in 
each category of training, including 
grades, evaluations and performance 
documentation; background information 
including name, grade. Social Security 
Number (SSN). 

(1) Source of commisston. college, 
subject matter, etc.; past training unit of 
assignment: class standing prior to Dec. 
31,1974; progress records on minority 
students academic course completed, 

(3) Complete record of evaluations 
including section number, student name, 
grades on each phase of Right 
evaluations and overall Right evaluation 
grades. 

AMTNOItrrV POR MAIPfTENANCE Of THE 
SYSTEM: 

(1) 10 U.S.C. 8012. Secretary of the Air 
Force: powers and dutier, delegation by; 
Air Training Command Manual 51-4. 
Primary Flying, Jet; and Air Training 
Command Regulation 51-8. Flying 
Training Student Accounting. 

(2 and 3) 10 U.S.C. Chapter 903, United 
States Air Force Academy. 

PURPOSE(S): 

(1,2 and 3} Document and record 
student performance, analyze student 
performance in following training in 
order to evaluate training and revise 
course content, 

(1) Provide background information: 
report to Air National Guard/Air Force 
Reserve and other Air Force training 
units on qualiRcations of graduates; 
used to monitor student performance by 
source of entry, education level, and 
minority status; record and document 
Faculty Board proceedings. 

(3) Used to monitor student 
performance and as a record in the 
event of Faculty Board proceedings. 

ROUTINE USEE Of RECORDS MAINTAINED IN 
THE SYSTEM. INCLUOINQ CATEOORieS Of 
USERS AND THE PURPOSE Of SUCH USEr 

Records from this system of records 
may be disclosed for any of the blanket 
routine uses published by the Air Force. 

POUCtlS AMO PRACTICES POR BTORIMO. 
RETRICVINQ, ACCCSSINO, RETAtNINO, ANO 
OISPOSINO OP RECORDS IN THE SYSTEM: 

STORAOl: 

Maintained in file folders, note books/ 
binders, card Rles and on computer and 
computer products. 

RETRIEVABILfTY; 

(1 and 2) Piled by name or SSN. 

(3) Filed by name. 


SAPEOUAROS: 

Records are accessed by custodian of 
the record system and by person(a) 
responsible for servicing the record 
system in performance of their ofRcial 
duties who are properly screened and 
cleared for necd-to-know. Records are 
stored in locked cabinets or rooms. 

RETENTION AND DISPOSAL: 

(1) Student grade books are destroye d 
three months after completion of 
trainirtg: Summary Training Records are 
retained in ofRce files for two years, 
then retired to Washington National 
Records Center, Washington, DC, for 
eight years: other records are retained in 
office files until superseded, obsolete, no 
longer needed for reference or on 
inactivation. Faculty Board Records are 
retained for one year. 

(2) Student cadet records are 
destroyed after graduation. 

(3) Student grade books are retained 
for 1 year after course completion. 

SYSTEM MANAOER(S) ANO ADDRESS: 

(1) Deputy Chief of Staff Operationfl 
Air Training Command. Randolph Air 
Force Base, TX 78150. 

(2) 94 ATS/CC. USAF Academy. 
Colorado Springs. CO 80840-6876. 

(3) 50 ATS/CC USAF Academy, 
Colorado Springs. CO 80840-5566 

NOTIPiCAnON proceoure: 

Requests from individuals should be 
addressed to the System Manager. 

RECORD ACCESS PROCEDURES: 

Individual can obtain assistance in 
gaining access from the System 
Manager. 

CONTESTINO RECORDS PROCf OURES: 

The Air Force's rules for access to 
records and for contesting and 
appealing initial determinations by the 
individual concerned may be obtained 
from the System Manager and are 
published in Air Force Regulation 12-3S 

RECORD SOURCE CATEOORIES: 

(1 and 2] Information comes from 
source documents such as grade shct'ti. 
written examinations, and Right 
examinations: from reports by 
instructors and students, and from the 
individual, automated system interface! 

(3) Information comes from source 
documents such as Flight Mission grade 
sheets, from reports by instructors and 
from individuals. 

SYSTEMS EXEMPTED PROM CERTAIN 
PROVISIONS OP THE ACT: 

None. 
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F12S AF A 

lYSTW MAMC: 

125 AF A—Correction and 
Ri'habililation Records. 

IVSTUI locatiom: 

(1) Chief of Security Police at local 
installation where individual is 
assigned. 

( 2 ) 3320th Correction and 
Rehabilitation Squadron. l.owTy AFB, 
Denver, CO 80230 and subunits. Records 
may also be at: Headquarters. United 
States Air Force: National Personnel 
Records Center. Civilian Personnel 
Recx)rd8. Ill Winnebago Street, St. 

Louis, MO 63118: or National Personnel 
Records Center, Militarv' Personnel 
Records. 9700 Page Boulevard. St. Louis, 
MO 63132. 

CATcoomes os moiviouals covento sv thc 
titrm: 

(1) Individuals placed in confinement 
it an installation or federal prison as the 
mult of criminal conviction. 

(2) Individuals placed in confinement 
or rehabilitation and assigned to the 
S32Uth Correction and Rehabilitation 
Squadron, or any detachment of 
opi'raling location. 

CATEQoaiss Of Rfcoaos im ths SYsnit: 

Prisoner personnel records consisting 
of confinement orders, release orders, 
personal history records, medical 
examiners report, request and receipt 
ibr health and comfort supplies, 
reenmmendations for disciplinary 
action, inspection records; prisoner 
classification sununarics and records 
pert.iining to any clemency/parole 
actions. 

(1) Corrections officers records 
■icludlng personal deposit fund records 
and related documents, disciplinary 
books, correction facility blotters and 
tisitor registers: requests for inten iew 
and evaluation reports; prisoner records 
consisting of daily strength records, and 
taports of escaped and returned from 
•aciipcd prisoners. 

(2) Psychological or rehabilitation test 
lacords. 

at/TMOaiTV FOA MAfffTEAAMCt Of THt 

trmii: 

10 U.S.C. 0012, Secretary of the Air 
Force: Powers and duties; delegation by, 
ai implemented by Air Force Regulation 
125-18, Operation of Air Force 
Comxtion and Detention Facilities. 

|2| Air Force Regulation 125-23, Parole 

Air Force Prisoners from Disciplinary 
Wucks, 

To maintain a life Hie on the 
tovidual as a prisoner on an Air Force 


installation, or as an Air Force prisoner 
serving a sentence in a federal prison. 
The records are ustHl to establish 
background for either disciplinary or 
good conduct action as well as general 
administration uses of thc records 
concerning health and welfare of thc 
individual, as well as clemency and 
parole actions. 

(2) Historical records in microform are 
used os a research data base. 

ROUTMC uses Of RCCOflDS MAINTAINfO IN 
THC SYSTIM, INCLUDINQ CATEOOAIES Of 
USCfIS AND THC fUftfOSE Of SUCH USES: 

Records from this system of records 
may be disclosed for any of thc blanket 
routine uses published by the Air Force. 
Any individual record or part thereof 
can be transfeired to any component of 
the Department of Justice, as well as 
civilian agencies such as law 
enforcement agencies, or law firms as a 
basis for consideration of civil action 
either against or on behalf of thc 
individual. Records will be returned to 
the originating installation for retention 
and disposition when authorized. 

fcucies AND PRACTICES FOR STORINO, 
RfiTmEVINO, ACCESSING. RETAINING, AND 
OfSPOSINO Of RECORDS IN THE SYSTEM: 

storage: 

Maintained in Tile folders, in note 
books/binders, in card files, on 
computer and computer output products, 
in microform, and as photographs. 

RETfUEVABILmr: 

(1) Filed by name, Social Security 
Number (SSN) and fingerprint 
classification. (2) Filed by name. Social 
Security Number (SSN) and unique 
3320th CRS Arrival Number. 

sapeguaros: 

Records are accessed by custodian of 
the record system and by personfs) 
responsible for servicing the record 
system in performance of their official 
duties. Records are stored in locked 
cabinets or rooms and controlled by 
visitor registers. 

RETlNnON AND DIEPOSAL: 

(1) Depending on the type of record 
within the system, it is either destroyed 
after release of the prisoner, maintained 
for one year after the release of the 
individual, or retained in the files at the 
facility in which the individual was 
confined for two years, after which time 
the record is either destroyed or 
transferred to a staging area for two 
additional years, then either retired to 
the Washington National Records 
Center, Washington DC 20409. for 
permanent retention. Records pertaining 
to clemency/parole actions are retained 
for 5 years after final action. 


(2) After final disposition of prisoner 
or rehabilitee, thc records Is purged of 
extraneous material and microflched. 
One copy is maintained by 3320lh CRS, 
Program Development and Evaluation 
Branch for 20 years. The original is 
retired to the National Personnel 
Records Center, Military Personnel 
Records. The original hard copy is kept 
at thc Program Development and 
Evaluation Branch for one year and 
destroyed. Duplicate copies of some 
documents are maintained at LTTC/JA 
for 1 year for individuals separated and 
for 2 years for people who are retained 
by the Air Force. 

SYSTEM MANAQER(S) AND ADDRESS: 

(1) fnstallatlon Chief of Security 
Police. 

(2) Commander, 3320th Correction and 
Rehabilitation Squadron, Lowry AFB. 
Denver. CO 00230. 

NonncATtON procedure: 

Requests from individuals should be 
addressed to the System Manager. 

(1) Installation Chief of Security 
Police, Installation Staff Judge Advocate 
Commander of unit to which individual 
was last assigned. 

(2) Commander, 3320th Correction and 
Rehabilitation Squadron. Records of 
clemency and parole actions arc 
maintained by the Office of the 
Secretary of the Air Force Personnel 
Council and the Commandant USDB. 
Requesters should provide full name 
and proof of identity. When visiting, 
requester will be required to provide 
proof of identity. 

RECORD ACCESS PROCEDURES: 

Individual can obtain assistance in 
gaining access from the System 
Manager. Mailing addresses are in the 
Department of Defense directory in the 
appendix to thc Air Force's systems 
notices. 

CONTESTING RECORDS PROCf OURES: 

The Air Force's rules for access to 
records and for contesting and 
appealing initial determinations by the 
individual concerned may be obtained 
from the System Manager and are 
published in Air Force Regulation 12-35. 

RECORD SOURCE CATEGORIES: 

(1) Financial and medical institutions, 
police and investigative officers, state or 
local government, witnesses or source 
documents. 

(2) Installation level conftnment 
facilities, medical institutions, police 
and investigative officers, witnesses or 
source documents, court-martials, and 
court-martial reviews. 
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SVSTXMS eXCMPTtO mOM CUTAJM 
MOVIBtOMS or THt ACT: 

None. 

F125 ATC A 

SYSTEM HAMS: 

125 ATC A—Managemcnt Information 
and Research System (MIRS]. 

SYSTEM LOCATtON: 

3320th Correction and Rehabilitation 
Squadroa Lowry AFC CO 80230. 

CATEooates or inotviduals covered sy the 
system: 

Air Force prisoners who serve 
sentences to confinement or 
rehabilitabon at the 3320th Correebon 
and Rehabilitation Squadron, including 
any detachments and/or operating 
locations. 

CATSOMIES Of RECOROS IN THt SYSTEM; 

Significant dates, intelligence quotient 
and achievement scores, psycholomcal 
test scores, military history, discipline 
involvement, military justice data, 
personal identifier data, personal 
history, confinement history, 
rehabilitation history, performance 
ratings, type of discharge long and short 
term retum-lo-duty performance data. 

AUTHORTTY fOR MAINTENANCt Of THE 

system: 

10 U S.C 8012. Secretary of the Air 
Force: Powers and duties; delegation by; 
and Air Force Regulation 125-18, 
Operation of Air Force Correction and 
Detention Facilibes. 

RURJ»OSt(S>; 

Used for statistical analysis to support 
management decision making, to 
evaluate the effectiveness of and 
improve program elements, and to 
provide research studies and reports to 
higher headquarters and other agencies, 

Rourme uses of records maintained in 
THE system. INCLUOtNO CATEGORIES OW 
USERS AND THE fURPOSt Of SUCH USES: 

Records from this system of records 
may be disclosed for any of the blanket 
routine uses published by the Air Force. 

POUCIES AND PRACTICtS fOR STORINO, 
RETRJEVmO. ACCESSINO, RETAININO. AND 
DtSPOSINO Of RECORDS IN THE SYSTEM: 

STORAOS: 

Maintained on computer 

retrievasrjty: 

Filed by name. Social Security 
Number (SSN) and/or 3320th CRS 
Arrival Number. 

SAfEOUARDS: 

Rec4>rd8 are accessed by custodian of 
the record system and by person(s) 


responsible for servicing the record 
system in performance of their official 
duties who are properly screened and 
cleared for need-lo know. 

RETENTION AND OI8POSAU 

Current data base Is maintained while 
individual is in correction or 
rehabilitation program or appellate 
leave. Historical data base is retained 
for 20 years. 

SvrrSM MANAQSR<a) AND ADOR86S: 

Commander, 3320th Correction and 
Rehabilitation Squadron, Lowry AFB 
CO 80230. 

NOTIFICATION PROCEDURE: 

Requests from individuals should be 
addressed to the System Manager. 

Name and SSN or notarized request are 
required. 

RECORD ACCESS PROCEDURES: 

Individuals can obtain assistance in 
gaining access from the System 
Manager. 

CONTESTING NECOROS PROCEOURES: 

The Air Farce’s rules for access to 
records and for contesting and 
appealing initial determinations by the 
individual concerned may be obtained 
from the System Manager and are 
published in Air Force Regulation 12-35. 

RECORD SOURCE CATEGORIES: 

FBI and military records. super\'isors. 
commanders, lawyers, doctors, 
chaplains, other USAF officiali. 
American Red Cross. 

SYSTEMS EXEMTTEO PROM CERTAIN 
PROVISIONS Of THE ACT: 

None. 

F16S AF SO A 

SYSTEM NAME: 

168 AF SG .A—Automated Medical/ 
Dental Record System. 

SYSTEM LOCATION; 

At Air Force medical centers, 
hospitals and clincis. major command 
headquarters and separate operating 
agenc>’ headquarters. Air Force Data 
Serv ice Center. Air Force Medical 
Service Center. USAF School of 
Aerospace Medicine, and USAF School 
of Health Care Sciences. Official mailing 
addresses are In the Department of 
Defense director)* In the appendix of the 
Air Force’s Systems notice. 

CATEOORIES Of INOflVIOUALS COVERED BY THS 

system: 

Any individual who is hospitalized in. 
Is dead on arrival at. or has received 
medical or denial care at an Air Force 
medical treatment facility. Individuals 


who have received medical care at other 
DOD or civilian medical facilities but 
whose records are maintained at or 
processed by Air Force medical 
facilities. Any military active duty 
member who is on an excused-fram-dut) 
status, on quarters, on subsistence 
elsewhere, on convalescent leave, meets 
Medical Evaluation Board (MEB) or a 
Physical Evaluation Board (PEB) on an 
outpaUent basis or who is hospitalized 
in a non-federal hospital and for whom 
an Air Force medical facility has 
assumed administrative responsibility. 
Any individual who has undergone 
medical or dental examinations at any 
Air Force medical facility (or who has 
undergone medical examinations at 
other medical facilities and whose 
records are maintained or processed by 
the Air Force), c.g., preemploymeot 
examinations and food handleig 
examinations, or who has otherwise had 
medical or dental tests performed at any 
Air Force medical facility. 

CATEGORIES Of RECORDS IN THE SYSTEM; 

Files consist of automated records of 
treatment received and medical/dental 
tests performed on an inpatient/ 
outpatient basis in military medical 
treatment facilities and of military 
members treated in civilian facilities. 
These records may include radiographic 
images and teports. electTx>cardiographtc 
tracings and reports, laboratory test 
results and reports, blood gas analysis 
reports, occupational health records, 
dental radiographic reports and reconis. 
automated cardiac catheterization data 
and reports, physical examination 
reports, patient administration and 
scheduling reports, pharmacy 
prescriptions and reports, food servlet- 
reports, hearing conservation tests, 
cardiovascular fitness examinations and 
reports, reports of medical waivers 
granted for flight duty, and othiyr 
inpatient and outpatient data and 
reports. They may contain Information 
relating to medical/dental examination! 
and treatments, inoculations, 
appointment and scheduling 
information, and other medical and/or 
dental information. Subsystems of the 
Automated Medical/Dental Records 
System include the following; Tri* 
Service Medical information Program 
systems: Tri-Patient Administration. Tri- 
rtiarmacy, Tri-Radiology, Tri- 
Ijsboratory, Tri-Patient Appointment 
end Scheduling. Automated Cardiac 
Catheterization Laboratory, Computer 
Aided Processing of Cardiograms, 
Automated Quality Care Evaluation 
Support System. Composite Health Cir» 
System and Medical Records System 
tests: OASD-HA systems such as the 
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UTiiform Chart of Accounts Automated 
Source Data Collection System and Air 
Force unique efforts such us the Dental 
D^kta System^ Computerized 
Occupational Health Program. Coronary 
Artery Risk Evaluation, the Medical 
Aciministnitive Management System, 
and applications developed under the 
interim microcomputer program. 

AUTHomrv Fon ktAiirrEMAMCi or thc 

SYfTUi: 

10 use Chapter 55. Medical and 
Dental Care, 

i>useote(a): 

Used as a record of pBtient*s medical/ 
dental health, diagnosis, and treatment 
and disposition while authorized care. 
Used to help determine individuars 
qualification for duty, for security 
clearances and for assignments. Used by 
an mdividual or his legal representative 
for further medical care, legal purposes, 
or other uses such as insurance requests 
or compensation claims when 
specifically authorized by the patient. 
Used by physicians/dentists and other 
health care providers for further cure of 
the patient, research, teaching, and legal 
imrposes. Used by medical treatment 
facility staff for evaluation of staff 
pcrfomiance in thc cure rendered: for 
pri paration of statistical reports; for 
reporting communicable diseases and 
other conditions required by law to 
f^erat and state agencies. Used by 
Army, Navy. Veterans Administration. 
Public Health Service or civilian 
iMispitais for continued medical care of 
the patient. Used by insurance 
companies, (only with the putienf't 
written consent for release); for 
‘trbitrating insurance claims. Used by 
other Federal agencies such as Veterans 
Administration and Department of 
labor (Workmen’s Compensation) for 
•dptdication of claims; for reporting 
communicable diseases or other 
conditions required by law. Used to 
provide input to other DOD medical 
tKords systems including thc Medical 
llacurds System (F188 AF SG C). thc 
Dental Health Records System (Fl82 AF 
SC A) and other DOD agencies (e.g. 

Army and Navy) when such agency is 
formally by the primary source or 
wpository of medical information about 
iW individual. 

uses or mccords maintam€o in 

^ SvrriM, INCtUOINO CATEOORISS Of 
It&US AND TNC Pvmeosc Of SUCH uses: 

Records from this system of records 
•«>' be disclosed for any of the blanket 


routine uses published by the Air Force. 

pouaes AND pRAcnces for sroRtNO, 

RCTRieVINO, ACetSSiNO, ReTAININO. APiO 
mSPOSMO OS RiCOAOS IN TNt SVtTSM: 

STORAOC: 

Data maintained primarily on 
magnetic tape or disks. May also be 
maintained: In file folders, on computer 
paper printouts or punched cards, on roll 
microfilm or microfiche. 

RerRiEVAsiUTv: 

Filed by Social Security Number 
(SSN) of the individual or his/her 
sponsor in combination with the Family 
Member Prefix (FMP). The FMP 
describes the relationship of the patient 
to his sponsor, e.g., second oldest 
dependent child, spouse, self, etc. May 
also be retrieved by the individual's 
name or by other identification or 
system number such as inpatient 
register number, laboratory accession 
number, or pharmacy prescription 
number. 

SAflGUAROr. 

Records ore accessed by medical 
records custodians or other person(s) 
responsible for maintaining the record 
system in performance of their official 
duties, by commanders of Air Force 
medical treatment facilities or by 
personnel authorized by the medical 
records custDdtan(s), i.e.. administrative 
employees, Peer Re^ew and Utilization 
Review committees, etc. Records are 
controlled by computer system software 
including the use of pass words or other 
user identification system, and by 
limiting physical access to the computer 
and computer terminals. Except when 
under direct physical control of 
authorized individuals, records will be 
stored in locked rooms or in lodged 
cabinets. Records are accessed by 
authorized personnel who are properly 
screened and cleared for a nee^ to 
know. 

RCTSMTION AND OiSROSAU 

Computer files are retained for 
variable lengths of lime depending upon 
the type of information involved and the 
size and mission of the medical 
treatment facility. Retention time may 
vary from one day to ten years. Records 
arc disposed of by erasure of the 
magnetic computer records and 
destruction of the computer related 
worksheets on paper, film, or other 
media by tearing, shredding, pulping, 
burning or other destructive methods. 
Identical medical/dental information 
may be retained for longer periods of 
time in other medical records systems 
(such as inpatient or outpatient charts), 
including the Medical Records System 


(F^66 AF $G C| and Dental Health 
Records (F182 AF SG A). 

SySTEM MANAOSfl(S) AM) AOOAESS: 

Major command and separate 
operating agency headquarters and Air 
Force Medical Service Center, 
commanders of USAF medical centers, 
hospitals, and clinics. USAF School of 
Health Care Sciences. Aerospace 
Medical Division, Brooks AFB. Texas, 
and the USAF School of Aerospace 
Medicine, Brooks, AFB, Texas. Official 
mailing addresses are in the Department 
of Defense directory in the appendix to 
the Air Force Systems notice. 

NOTIFICATION RAOCEOURS: 

Requests from individuals should be 
directed to the System Manager. 
Requests should include complete name 
(including maiden name), sponsor's 
name, Sc^al Security Number of Service 
Number of person through whom 
ebgibillty is established, category of 
record desired, year in which treatment 
was provided, whether treatment was 
inpatient or outpatient. If the individual 
establishes eligibility through a sponsor 
other than self, the request should 
include the relationship to the sponsor, 
e.g., spouse, second oldest childL parent, 
etc. 

RECORD ACCESS RROCEOUAES: 

Address requests to the System 
Manager. Official mailing addresses are 
in the Department of Defense Director in 
the appendix to the Department of Air 
Force's systems notices. 

CONTESTING RECORDS RROCCOURES: 

The Air Force's rules for acc^ess to 
records and for contesting and 
appealing initial determinations by the 
individual concerned may be obtained 
from the System Manager. 

RECOftO SOURCE CATEOOfUES: 

Information is obtained directly from 
the individual whenever practical and 
possible, from other individuals when 
necessary, e.g., when the patient is a 
child or is in coma, from other medical 
institutions, from automated systems 
interfaces, from medical records, and 
from patient interactions with 
physicians and other health care 
providers. 

SYSTEMS EXEMRTBO FROM CERTAIN 
RROVISIONS OF TNI ACT: 

None. 

|FR Ooc. 8S-1S0a2 Filed 6-20-05; 8:45 am] 
SlltlNO COOC M1O-0I-N 
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Department of the Army 

Public Information Collection 
Requirements Submitted to 0MB for 
Review 

ACTION: Public information collection 
requirement submitted to OMB for 
review. 


summary: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: |1) Type of 
submission: |2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected: (4) Type of 
Respondent: (5) An estimate of the 
number of responses: (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded: and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

New 

Recruiting Incentives and Career 
Opportunities Survey (RICOS) 

The U.S. Army Recruiting Command 
wishes to measure the relative 
desirability of possible enlistment 
incentives and career opportunities as 
perceived by a large sample of student 
volunteers who are attending 
community/junior colleges, proprietary 
colleges, and trade/technical schools. 
Individuals 
Responses 5.600 
Burden Hours 2.800 
ADDRESSES: Comments are to be 
forwarded to Mr. Edward Springer, 
Office of Management and Budget, Desk 
Officer, Room 3235. New' Executive 
Office Building. Washington. DC 20503 
and Mr. Daniel Vitiello. l>oD 
Clearance Officer. WHS/DIOR. 1215 
Jefferson Davis Highway, Suite 1204. 
Arlington. Virginia 22202-4302, 
telephone number (202) 748-0933. 

FOR FURTHER INFORMATION CONTACr. A 
copy of the information collection 
proposal may be obtained from Mr. 
David O. Cochran. DAIM-ADl. Room 
1D867. The Pentagon. Washington, DC 
20310-0700. telephone (202) 695-5111. 
Linda M. Lawson. 

Alternate OSD Federal ftef(ister Uaisan 
Officer, Deportment of Defense. 

|une 16.1985. 

|FR Doc. 85-15013 Filed 6-20-85: 8:45 am| 
•»LUNQ COOC MIO-OI-N 


Corps of Engineers. Department of 
the Army 

Intent To Prepare an Environmental 
Assessment and a Finding of No 
Significant Impact for the Southwest 
Pipeline Project 

AGENCY: U.S. Corps of Engineers. 

Omaha District, DoD. 
action: Notice of Intent to Prepare an 
Environmental Assessment and a 
Finding of No Signiheant Impact. 

The facility is sponsored by the North 
Dakota State Water Commission and 
would supplement the water resources 
of Dickinson and the area of North 
Dakota south and west of the Missouri 
River It would provide water for 
multiple purposes, including domestic, 
rural water district, and municipal uses. 
SUMMARY: 1. The proposed Federal 
actions are to issue a Section 10/404 
permit, real estate easements and a 
water storage contract. The project is 
designed to serve 27 cities and 4 rural 
water districts in 10 southwestern 
counties. The system consists of 328 
miles of buried pipeline ranging in 
diameter from 33 to 6 inches, an intake 
structure, a central water treatment 
plant. 11 pump stations, and 12 above¬ 
ground storage rcserviors. The pipeline 
intake structure would be located in 
Renner Bay of Lake Sakakawea. The 
system is designed to divert 11.400 acre- 
feet per year from Lake Sakakawea but 
will have the capacity to divert 17,100 
acrc-feet per year. The project will be 
funded entirely by the State of North 
Dakota. 

2. The Bureau of Reclamation, Upper 
Missouri Region, was the lead agency in 
preparing a draft environmental impact 
statement for the Dunn>Nokota 
Methanol Project, a private project 
developed by the Nokota Company. This 
project is a coal to methanol conversion 
facility which would require a make up 
water source. The preferred alternative 
for this water source was to share 
intake facilities with the Southwest 
Pipeline project and therefore, both 
projects were included in the draft 
environmental impact statement. Since 
the intake would require a Section 10/ 
404 permit and real estate easements 
from the U.S. Corps of Engineers, the 
Omaha District took the lead by 
providing information on the Southwest 
Pipeline project to the Bureau of 
Reclamation for inclusion in the draft 
environmental impact statement. 

3. The 1985 l^egislalive Assembly of 
the Stale of North Dakota appropriated 
$20 million for construction of the 
Southwest Pipeline project during 1985- 
86 biennium. 


4. Since the filing of (he dralt 
environmental impact statement the 
Nokota Company has not negotiated a 
contract with the North Dakota State 
Water Commission to assist in funding 
the final design of the intake facilities. 
This is due to the fact that Nokota is not 
ready to expend funds for water intake 
facilities when the Dunn-Nokota Project 
will not require water until the early 
1990'8. Sharing intake facilities is no 
longer the preferred alternative for the 
Dunn-Notoka Methanol project, 
although it is still a potential alternative. 

5. It has been determined that the two 
projects are not interdependent and no 
significant impacts will occur as a result 
of Ihe Southwest Pipeline project. 
address: Questions concerning the 
proposed action should be directed to 
Richard Gorton: Chief. Environmental 
Analysis Branch; Omaha District. Corps 
of Engineers; 6014 U.S. Post Office anii 
Courthouse; Omaha. Nebraska 68102' 
4978, Phone: (402) 221-4605. 

Dated: )une 5.1985. 

Arvid L. Tbomsen. 

Chief Planning Division. 

IfR Doc 85-14941 Filed 6-20-85: 8:45 am| 
BILLING COOC STtO-M-N 


Department of the Navy 

Fleet-Wide Implementation of 
Organotin Antifouling Hull Paints; 
Interim Finding of No Significant 
Impact 

Pursuant to the regulations 
implementing the procedural provisio.is 
of the National Environmental Policy 
Act (5 1506.13 of Title 40. Code of 
Federal Regulations), the Department of 
the Navy gives notice that an 
environmental impact slatemeni is not 
being prepared for Ihe decision to 
initiate Fleet-wide use of organotin 
antifouling hull paints. 

The Navy currently uses copper-based 
antifouling paints on all vessels except 
aluminum-hulled craft. Cuprous oxidf is 
the active ingredient. Antifouling paint 
coatings are applied during regularly 
scheduled ship overhauls. Most ships 
are overhauled approximately every 5 
years, the exception being aircraft 
carriers which are overhauled every ^ 
years. 

The copper-based aniifouling coatingi 
lose their effectiveness w'hen a nontoxic 
layer develops on the coating and 
allows biological fouling communities to 
become established. To restore the 
effective toxic release rate the hulls are 
cleaned periodically by divers while the 
ships are berthed at piers. Hull cleaning 
is both lime consuming and expensive. 
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The coppcr-ba«ed antifotiliag coatings 
generally lose all of the copper biocide, 
either from copper releasing from the 
co<itipg or from paint removal during 
underwater hull cicunlngs, before the 
ship enters a dr>*dock for a new 
antifouling coating. Therefore. Navy 
ships do not hove effective antifouling 
coalings during the latter portion of their 
servioa prior to overhaul. 

The Navy can realise substantial 
economic and operational benefits by 
using organolin antifouling paints in lieu 
of the copper-besed paints. Organotin 
untifoull^ coatings have an up to 7 year 
service life which would enhonce Fleet 
r€<i Jiness and significantly reduce fuel 
consumption associated with friction 
from biological fouling. A tS percent 
annual fuel consumption savings at on 
estimated avoidance of 3.2 million 
l^direb of diesel fuel has been estimated 
for full Fleet implementation of 
orv\i notin paints. The need for 
uniinrwiiler hull cleaning would be 
eliminated by the use of ofganotin 
because they would provide fouling-free 
hulls for the period between overhauls. 

The Navy proposes to implement 
•lowly, over an approximate ten year 
period the flcelwtde use of organotin 
antifouling paints that contain tributytin 
(TBT) as a biocide, 'fhe environmental 
ooniiequences of the proposed acbon 
should not be singiricant since the 
proposed action will be carefully 
fom^ulated and mitigating measures 
g^ecifically proposed to obviate 
stgniTicant adverse environmental 
tifecls. Environmental analyses of 
pfojected TBT releases from Navy 
halities at six case study harbors 
i indicate that the resulting ambient TBT 
concontrallons should not adversely 
•Hect aquatic/organisms beyond a 
localized area oround piers and 
tlryilocks. The Navy U aware of the 
^certainties concerning the 
•evironmental fate and efTects of TBT. 

I Accordingly, the Navy has proposed 
feur key mitigating measures: (1) Slow 
hnplomrntalion of the painting program: 
(2( use of low rUT*release rale paints; 

|3) environmental monitoring at major 
Mavy harbors; and (4) a commitment to 
opdrfia the environmental assessment 
by Ot:tober 1888, when the results of 
WtinI implementation arc expected to 
bs available. 

The Navy recognizes that the 
environmental fate and effects of 
•^inotini (OT) and TBT have been 
^vrstigated in laboratory experiments 
but not fully incorporated in field 
•hidies. Chfonic (oxidties. human health 
tfects, degradation rates, 
^oncefitration/biomagnification. food 
^in effects, environmental chemistry. 


and analytical methods needed and are 
undergoing additional investigation. 
Considerable data do exist, and, much 
additional research is planned or 
ongoing. The Navy, however, does not 
believe that the missing information and 
uncertainties are sufficient to forego or 
delay commencement of the proposed 
painting program. The Environmental 
Protection .Agency (EPA) has registered 
the candidate paints for unrestricted use 
and the implementation rate for OT 
paints on the Fleet would be slow. The 
Navy would monitor evironmental 
conditions and update this assessment 
by 1988. 

The potential ambient TBT 
concentrations have been estimated for 
six case study harbors. The estimated 
TBT concentrations attributable to ship 
hull releases after full Fleet 
implementation woukl vary from 0.0018 . 
pg/L in the Norfolk harbor to 0.03 pg/L 
in the San Diego Buy. The estimated 
ambient TBT concentrations resulting 
from dry dock discharges have also been 
estimated. The worst^case scenario for 
dry'dock di schar ges is one in which all 
discharged TBT is the dissolved toxic 
chemical species. 

The El^A has not published water 
quality criteria for organotins or 'FBT. 
The lowest observed acute toxicity level 
for saltwater organisms is 0.5 pg TBT/L 
(98<hour LCw for juvenile shrimp). 
InsuITident chronic toxicity data exist to 
establish an average TBT concentration 
to protect aquatic life from longterm 
exposure. For the purpose of tUs impact 
assessment, a lOx safety factor has been 
applied to the lowest observed acute 
toxicity value to obtain o target average 
'FDT concentration (0.05 pg/L) that is 
a.ssumed to protect aquatic life against 
direct toxic/aublethal effects from long¬ 
term exposure to dissolved TBT. 
Zooplankton appear to be the most 
sensitive organisms to acute exposure to 
TBT, whereas larger organisms, fishes, 
and bottom-dwellers appear to be more 
tolerant. 

l*he bicavailabllity of TB'F in the 
water column has not been determined, 
the sediment-water partitioning 
coefTicient suggests that most TBT 
would be associated with the aqueous 
phase of the water column, rather than 
adsorbed on suspended particulate 
matter. TB'F associated with discharged 
paint particles has been assumed to be 
unavailable and. therefore, not toxic to 
aquatic life. Fish appear to metabolize 
TOT to less toxic forms and depurate 
accumulated TBT after exposure ceases. 
The ••no effect’’ level of TBT in tissues 
has not been determined for estuarine 
orgiinisms; therefore, the effects of 
potential biomagniflcation in aquatic 


food chains cannot be absolutely 
established. The proposed slow 
implemenlation and monitoring program 
should ensure that significant food c^ain 
effects do not occur and the subsequent 
assessment will have information 
concerning this subject. 

The estimated ambient TOT 
concentrations for full Fleet 
implemenlation at the fix case study 
harbors suggest that aquatic life should 
not be adversely affected by the 
proposed action. These assessments are 
based on assumptions about the 
environmental fate of TBT and a target 
ambient TBT concentration of 0.05 pg/L 
to protect aquatic life. From a 
programmatic standpoint, no adverse 
effects on aquatic life are anticipated 
because the Navy is committed to 
avoiding such effects and thus the 
reason for the mitigating measures 
proposed. 

Endangered aquatic spedes are not 
believed to inhabit the localized pier 
areas where major Naval homeports are 
located. Ambient TOT concentrations 
would not exceed the target average 
concentration and, therefore. 
endangon*d aquatic species should not 
be adversely affected. The endangered 
bird species that Inhabit San Diego Bay 
and Pearl Harbor could be exposed to 
TBT by consuming TBT'Containing 
aquatic organisms. The potential risk to 
endar.gcred birds from this exposure 
cannot be assessed because acceptable 
TBT ingestion rales or body burdens 
have not been established. The same 
factors that would ensure protection of 
aquatic life and aquatic food chains 
from adverse effects should ensure 
protection of endangered birds, e.g^ 
slow implementation, monitoring, and a 
commitment to update the a.ssessment 
by October 1988. 

The environmental chemistry and fate 
of TUT in estuaries is complex. How 
released TBT would partition among 
water, biota, sediment, surface 
microlayer, and atmosphere has not 
been thoroughly investigated. The 
sediment water partition coefTidenl 
suggests that most released TBT (greater 
than 97 percent) would remain dissolved 
in the aqueous phase of the water 
column. TOT contained in discharged 
paint particles is assumed to be slowly 
released from the paint matrix, as the 
paint particles are dispersed in and 
flushed from the harbors. The Navy 
would continue its research programs in 
this area. Reported degradation rates 
vary from a 24<lay half-life for fungi 
cultures to an 615-day half-life for 
biodegradation in anaerobic sediments. 
TBl* appears to degrade by dealkylation 
to the bibutyl, the monobulyl, and 
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ultimately to the inorganic tin species, 
but the exact rates and predominant 
mechanisms for these reactions in 
estuarine waters and sediments have 
not been determined. For the purpose of 
this impact assessment. TDT decay/loss 
rate of 2 percent per day has been 
assumed to reflect the combined effects 
of TUT losses by sedimentation, 
photodegradation, microbial 
degradation, biological uptake 
volatilization, and other mechanisms 
that might detoxify TDT. 

No adverse human health effects from 
the proposed action should occur, 
f iuman exposure to TBT as a result of 
the proposed action could potentially 
occur in shipyards when OT paint is 
applied or removed, or when people 
consume seafood containing TBT. 
Workers in and around drydocks should 
not be exposed to unacceptable TBT 
levels because the Navy exercises 
extreme caution to ensure that the 
required protective clothing and 
respirators are properly worn by 
individuals who might be exposed to OT 
levels higher than the OSHA standard of 
0.1 mg/m*. 

From a practical standpoint, the only 
currently feasible alternatives are the 
use of OT paints or the continued use of 
the existing copper-based paints. This is 
the no action alternative. The 
environmental consequences of other, 
new materials/paints cannot be 
assessed at this time because new 
biocides have not been indentified. Any 
new copper-based paint formulations 
should have the same or even few'er 
impacts as the existing copper-based 
paints. 

In summary, the proposed action by 
the Navy is to begin implementing (late 
FY85) the full fleetwide use of organotin- 
based antifouling paints to replace the 
copper-based paints. The basic elements 
of the implementation plan are to: 

• Purchase commercially available 
and EPA-registered OT paints; 

• Apply the paints in commercial 
and/or Naval shipyards, following 
established Nav'y procedures for 
equipment, personnel, and 
environmental protection; 

• Implement OT paints on 5 to 20 
percent of Fleet annually until entire 
Fleet has OT paint (after 1991); Then 
rcp.iint 20 percent of Fleet annually 
during regularly scheduled overhauls: 

• Monitor d^dock OT releases and 
environmental conditions/effecis at 
major homeports; 

• Refine capabilities to predict 
environmental consequences of full 
Fleet implementation; and 

• Update the Assessment by 1988. 
when the results of additional research 


studies, environmental monitoring, and 
initial implementation are available 

Paint formula tors are continually 
developing newer and belter antifouling 
paints. For the purposes of the 
F^nvironmcntal Assessment, the 
proposed action is the use of organotin 
biocides, specifically tributyltins. as 
antifoulants on the ships and not the use 
of specific paints. The important 
characteristic of the candidate paints, 
from an environmental impact 
standpoint, is that Iributyltin (TBT) will 
be released from the paint coating at a 
rale of <0.1 to 1.0 ug TBT CMVday of 
painted surface when ships are berthed 
at piers. To allow some flexibility fur 
paint selection, the Navy %vill specify 
OT paints with TBT release rales no 
greater than 0,1 ug TBT CM V day. 

The Environmental Assessment of this 
action indicates that acquisition of the 
paints specified and initial 
implementation will not cause 
significant impacts on the environment. 
The Environmental Assessment 
prepared by the Navy addressing this 
action is on file and may be reviewed by 
interested parties at both the point of 
origin. Commander, Naval Sea Systems 
Command. Code 56YP, Washington, 

D C. 20362. telephone (202) 092-5923 or 
at the Environmental Protection, Safety 
and Occupational Health Division (OP- 
45), Office of the Chief of Nava! 
Operations, Washington, D.C. 20350 
telephone (202) 435-2426. Additionally, a 
limited number of copies of the 
Environmental Assessment are 
available to fill single-copy requests. 

OAted: June 17.1965. 

William F. Root. Jr., 

Lwutenant,/AGC, USNR FederalRiyi$leir 
Liasian Officer 

im Doc. 85-14535 Filed 6-20-65; 645 am| 
aiLtiNQ cooc 3afo-ac-y 


DEPARTMENT OF ENERGY 

Energy Information Administration 

Publication of Alternative Fuel Price 
Ceilings and Incremental Price 
Threshold for High Cost Natural Gas 

The Natural Gas Policy Act of 1970 
(NGPA) (Pub. L 95-621) signed into law 
on November 9.1970, mandated a new 
framework for the regulation of most 
facets of the natural gas industry. In 
general, under Title II of Ihe NGPA. 
interstate notural gas pipeline 
companies are required to pass through 
certain portions of their acquisition 
costs for natural gas to industrial users 
in the form of a surcharge. The statute 
requires that the ultimate costs of gas to 
the industrial facility should not exceed 


Ihe cost of the fuel oil which the facility 
could use as an alternative. 

Pursuant to Title II of the NGPA, 
section 204(e). the Energy Information 
Administration (ElA) herewith publishct 
for the Federal Energy Regulatory 
Commission (F*£RC) computed natural 
gas ceiling prices and the high cost gas 
incremental pricing threshold which are 
to be effective July 1.1965. lliesc prices 
are based on the prices of alternative 
fuel, 

FOR FURTHER INFORMATION CONTACT; 
l.croy Brown. Jr, Energy Information 
Administration, 1000 Independence 
Avenue SW.. Room BE-034. 
Washington, D.C. 20585. Telephone: 
(202) 252-6077. 

Section 1. 

As required by FERC Order No. 50 
computed prices are shown for Ihe 48 
contiguous Stales. The District of 
Columbia’s ceiling is included with the 
ceiling for the Slate of Maryland. FERC, 
by an Interim Rule issued on March 2. 
1981. in Docket No. RM79-21, revised 
the methodology for calculating the 
monthly alternative fuel prices ceilings 
for State regions. Under the revised 
methodology, the applicable altemalivi* 
fuel price ceiling published for each of 
the contiguous Slates shall be the lo\v< r 
of Ihe alternative fuel price ceiling for 
the State or the alternative fuel price 
ceiling for the multistate region in which 
the State is located. 

The price ceiling is expressed in 
dollars per million British Thermal Unit! 
(BTU’s). The method used to determine 
the price ceilings is described in Section 
in 
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Sec.tioQ 11. Incremental Pricing 
Threshold for High Cost Natural Gas 

The EIA has determined that the 
volume-weighted average price for No. 2 
distillate fuel oil landed in the greater 
New York City Metropolitan area during 
April was $33.01 per barrel. In 
order to establish the incremental 
pricing threshold for high cost natural 
gas. as identified in the NGPA« Title 11. 
Section 203(a)(7), this price was 
multiplied by 1.3 and converted to its 
equivalent in millions of BTU's by 
dividing by S.a. Therefore, the 
incremonlal pricing threshold for high 
cost nutural gas, effective )uly 1,1965, is 
Sr.40 per million BTU’s. 

Section 111. Method Used to Compute 
Price Ceilings 

The FERC, by Order No. 50, issued on 
September 29.1979, in Docket No. 
RM79-21, est^lished the basis for 
determining the price ceilings required 
by the NGPA. FERC also, by Order No. 
157, issued in Docket No. RM81-27 on 
|uly 24.1961, made permanent the rule 
that established that only the price paid 
for No. 6 high sulfur content residual 
iuel oil would be used to determine the 
price ceilings. In addition, the FERC, by 
Order No. 181. Issued on October 0. 

1981. in Docket No. R.M81-28. 
established that price ceilings should be 
published for only the 48 contiguous 
States on a permanent basis, 

A Data Collected 

The following data were required 
Ihim all companies identified by the EIA 

sf*llers of No. 6 high sulfur content 
greater than 1 percent sulfur content by 
'weight) residual fuel oil: for each selling 
pHce. the number of gallons sold to large 
Wiisirial users in the months of 
February 1985. March 1985. and April 


1985.* All reports of volume sold and 
price were identified by the State into 
which the oil was sold. 

B. Method Used to Detomune 
Alternative Price Ceilings 

(1) Calculation of Volume-Weighted 
Average Price 

The prices which will become 
effeclive |uly 1,1985, (shown in Section 
I) are based on the reported price of No. 
6 high sulfur content residual fuel oil, for 
each of the 48 contiguous States, for 
each of the 3 months. February 1985, 
March 1985. and April 1985. Reported 
prices for sales in February 1985 to April 
1985. Prices for March 1965 w'ere 
similarly adjusted by the percent change 
in the nationwide volume-weigh led 
average price from March 1985 to April 
1985. The volume-weighted 3-month 
average of the adjusted February 1985 
and March 1985, and the reported April 
1985 prices were then computed for each 
State. 

(2) Adjustment for Price Variation 

States were grouped into the regions 
identified by the F^C (see Section 
m.C.). Using the adjusted prices and 
assodated volumes reported in a region 
during the 3-month period, the volume- 
weighted standard deviation of prices 
was calcualted for each region. The 
volume-weighted 3-month average price 
(as calculate In Section ill.B.(1) al^ve) 
for each Slate was adjusted downward 
by two times this standard deviation for 
the region to form the adjusted weighted 
average price for the State. 

(3) Calculation of Ceiling Price 

The lowest selling price within the 
Stale was determined for each month of 
the 3-month period (after adjusting up or 
down by the percent change in oil prices 
at the national level as discussed in 
Section 1I1S(1] above). The products of 
the adjusted low price for each month 
times the State’s total reported sales 
volume for each month were summed 
over the 3-month period for each State 
and divided by the State’s total sales 
volume during the 3 months to 
determine the State’s average low price. 
I’he adjusted weighted average price (as 
calculated in Section lll.B.(2)) was 
compared to this average low price, and 
the higher of the values w as selected as 
the base for detemining the alternative 
fuel price ceiling for each State. For 
those States which had no reported 
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sales during one or more months of the 
3-month period, the appropriate regional 
volume-weighted alternative fuel price 
was computed and used in combination 
with the available State data to 
calculate the State alternative fuel price 
ceiling base. The State’s alternative fuel 
price ceiling base was compared to the 
alternative fuel price ceiling base for the 
multistate region in which the State is 
located and the lower of these two 
prices was selected as the Tinal 
alternative fuel price ceiling base for the 
State. I’he appropriate lag adjustment 
factor (as discussed in Section liLB.4) 
was then applied to the alternative fuel 
price ceiling base. The allemative fuel 
price (expressed in dollars per gallon) 
was multiplied by 42 and divid^ by 6.3 
to estimate the alternative fuel price 
ceiling for the State (expressed in 
dollars per million BlTJ’s). 

There were insufficient sales reported 
in Region G for the months of February 
1985. March 1985, and April 1985. The 
alternative fuel price ceilings for the 
States in Region G were determined by 
calculating the volume-weight average 
price ceilings for Region E, Region P, 
Region G, and Region H. 

(4) Lag Adjustment 

I’he EIA has implemented a procedure 
to partially compensate for the two- 
month lag between the end of the month 
for which data are collected and the 
beginning of the month for which ceiling 
prices become effective. It was 
determined that PlatVa Oilgram Price 
Report publication provides timely 
information relative to the subject. The 
prices found in PlatVa Oilgram Price 
Report publication are given for each 
trading day in the form of high and low 
prices for No. 6 residual oil in 20 cities 
throughout the United States. The low 
posted prices for No. 6 residual oil in 
these cities were used to calculate a 
national and a regional lag adjustment 
factor. The national lag adjustment 
factor was obtained by caiudating a 
weighted average price for No. 6 high 
sulfur residual ^el oil for the ten trading 
days ending |une 14.1985, and dividing 
that price by the correpsonding 
weighted average price computed from 
prices published by Piatt’s for the month 
of April 1985. A regional lag adjustment 
factor was similarly calcualted for four 
regions. These are: one for FERC 
Regions A and B combined; one for 
FERC Region C; one for FERC Regions 
D. E, and G combined; and one for FERC 
Regions F and H combined. *1116 lower of 
the national or regional lag factor was 
then applied to the alternative fiiel price 
ceiling for each State in a given region 
as calculated in Section 111.8.(3). 
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Listing of States by Region 

Stales were grouped by the FERC to 

form eight distinct regions as follows: 

HeyioaA 

Region B 

Connecticul 

Ortawara 

Miihiii 

Maryland 

M^mcbiwrlU 

Ntw laraay 


New York 

Rhodr ItlifKl 

Vrrmonl 

Rnuwyhrania 

Rifgkm C 
Region D 

AUtMCM 

ntinoii 

rtoHda 

Indiana 

CwsM 

Kentucky 

MJiMuIppI 

Michigan 

North Caroltiui 

Ohio 

South Caroliiui 

Weal Virginia 

TonoeMev 

Virginiji 

Wiaomain 

Region R 
Region F 

lows 

Arkantat 

fCansut 

Loviiiana 

hUstourt 

Naw Mexico 

MlnoeioU 

OkUhoma 

NoHh Dukofa 

South Dakota 

Texas 

Region C 
Region H 

Colomdo 

Ariaocu 

Idaho 

CZaHfomta 

Montana 

Nevada 

Utah 

Oregon 

Wyaming 

Waihingtoo 


UitMrd in Wathingiua. O.C. |ime ia loas. 
Albert H. Liaclaii, |r^ 

Depuiy AdminiMtrQlor, Energy Infonnation 
Admiaistratkm. 

|FR Doc as-isiae Filed 6-19^ &07 pm) 

MJJNQ COOC MM-Ol-il 


Economic Regulatory Administration 

Armstrong Petroleum Corporation and 
City of Newport Beach, CA; Action 
Taken on Consent Order 

agency: Economic Regdatory 
Administration. DOE. 
action: Notice of action taken on 
Consent Order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces that it has 
adopted a Consent Order with 
Armstrong Petroleum Corporation 
(Armstrong) and the City of Newport 
Beach. California (the Gty) as a ^al 
order of DOE. 

EFFECTIVE DATE: June 4. 1985. 

FOR FURTHER INFORMATtON CONTACT: 
David C. Eisenstein. Senior Attorney. 
Economic Regulatory Administration. 
Department of Energy, 1000 
Independence Avenue. SW., Room 5B- 
T51. Washington. D.C. 20585. 202/252- 
4945 


SUPPLEMENTARY INFORMATtON: On 
February 14.1985, 50 FR 8238. the FJ^A 
published a Notice in the Federal 
Register that it had executed a proposed 
Consent Order with Armstrong and the 
City on December 4.1984 which would 
become effective no sooner than 30 days 
after publication of that Notice. Both 
Armstrong, which produced crude oil 
under contract with the City, and the 
City, which owned a Mi interest in the 
oil produced, were subject to.lhe 
Mandatory Petroleum Price Regulations 
at 10 CFR Parts 2ia 211. 21^ The 
Consent Order resolves potential civil 
liability of Armstrong and the Qty 
arising out of alleged violations of those 
regulations during the period September 
1978. through |anuary 27.1961. 

Noth withstanding the fact that 
Armstrong and the City, on the one 
hand, and DOE on the other, disagree* 
concerning the proper application of 
such regulations, and that no party 
disavows any position it has taken with 
regard to such issues, Armstrong and the 
City have agreed to this Consent Order 
to avoid protracted, expensive litigation. 
By the terms of this Consent Order. 
Armstrong and the City, in and Vb 
shares respectively, will remit 
$1.45O.Q0a plus interest earned on that 
sum since July 1,1982. in an escrow 
account set up jointly by Armstrong, the 
City, and Kern Oil and Refining 
Corporation, to the DOE within twenty 
(20) days after the effective dale of the 
Consent Order. That money will be 
disbursed pursuant to the procedures of 
10 CFR Part 205 Subpart V. Pursuant to 
10 CFR 205.199f(c), interested persons 
were invited to submit comments 
concerning the terms and conditions of 
the proposed Consent Order. 

Two comments were received. One 
comment recommended that the refund 
proceeds, after payment to meritorious 
claimants, be distributed to the various 
states and territories affected by the 
overchaiges. 

The Consent Order does not address 
the issue of disposition of refunds, but 
rather leaves that question open for 
decision according to the special 
procedures for distribution of refunds. 10 
CFR Part 205 Subpart V, The comment 
therefore, which specifically states that 
refund money be ^stribuled to the 
States and tarritories only after refunds 
are made to other **meritorious** 
claimants, is fully consistent with the 
terms of the Consent Order. 

The second comment objected to the 
interest provisions of the proposed 
Consent Order. The commenter 
suggested (i) that interest on the 
settlement amount run from |uly 1,1981, 
rather than fuiy 1.1982. because the 
settlement w^as originally negotiated in 


1981. and (ii) that interest be computed 
at the prime rate rather than the rote 
earned in the escrow account, both 
because the prime rate is consistent 
with the ERA enforcement policy. 46 FR 
21412 (April 10.19811, and because any 
lower rale would penalize successful 
claimants in a Su^art V proceeding to 
determine how the refund amount 
should be distributed. 

The dale from which Interest accruus 
under the proposed Consent Order is a 
compromise which ERA believes ser\cs 
the public interest in the settle.ment of 
price control cases, and which ERA 
believes is consistent with prior 
agreements with Armstrong and the 
City. The commenter asserts that ERA, 
Armstrong, and the City reached 
agreement on a settlement figure of 
$1,450,000 in July. 1061. However, that 
tentative agreement was not embodied 
in a draft proposed Consent Order by 
DOE until late April. 1982. ERA 
believed, and still believes, that the 
$1,450,000 is a reasonable settlement of 
all overchatges plus interest at the prime 
rate, to July 1.1982 Accordingly, furlhtr 
interest should begin to run from that 
date, not one year earlier. 

With regard to the appropriate rates 
of interest, the ERA interest rate policy 
indicates the rate of interest whi(^ ERA 
will generally seek where there are no 
circumstances which would warrant o 
different result The policy allows 
flexibility to meet the circumstances of • 
particular case. 

The payment of interest is an adjunct 
to the requirement that a firm which hiis 
violated the petroleum price regulations 
make restitution for that violation. 
Restitution serves two purposes. First, 
restitution prevents unjust enrichment of 
the party which had use of the illegally 
obtained funds. Second, restilulion 
compensates the party which paid 
illegally high prices for loss of funds (hst 
would have been available to it 

The interest rate provided in the 
proposed Consent Order accomplishes 
the twin goals of restitution In this case. 
First. Armstrong and the City did not 
have the use of the settlement amounts 
because those amounts were placed in 
an escrow account. Therefore. 
Armstrong and the Qty were not 
unjustly enriched by the use of that 
money. Second, the interest earned In 
the escrow account was the highest 
allowed by law on that type of account, 
and the only claimant of the money to 
date. Kem Oil and Refining Co., agreed 
to accept that rate of interest Under 
these circumstances ERA believes that 
the interest rate in the proposed Consent 
Order fuinits the objectives of 
restitution and is in (he public interest 
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DOE believes, and Armstrong and the 
City have agreed, that two changes In 
the proposed Consent Order are 
r.j ressary to protect the public Interest 
more fully. First, In accordance with 
DOFs dedsion to include certain 
n. ordkeeping requirements in all orders 
whidi impose a refund obligation, (50 FR 
4957, February 5.1985), a new paragraph 
404 has been added to the Consent 
Order requiring appropriate 
ordkeeping. Second, paragraph 503 of 
the consent Order has been amended in 
certain respects, including (o allow DOE 
to seek appropriate remedies for any 
misrepresentation of material fact, 
tvhelher or not such misrepresentation 
was *\¥illful.** 

Having considered the comments 
submitted, DOE has determined that the 
proposed Consent Order with 
ArciHtrong and the City should be made 
final with the modifications noted 
above. The proposed Consent Order, as 
tmimded. therefore, was made final and 
idft cUve on this date. 

l^iiued in Washington. O.C.. on the 4th day 
of |une. 1965. 

Milton C Lorenz. 

Spot to! Counttei Economic Rf^uiatory 
Adininisttxjtion. 

tnt Dog. 65^15035 Filed 6-20-85:8:45 am] 
IS.liM0 coot 


Iowa Public Service C04 Request To 
Rescind Prohibition Orders 

agency: Economic Regulatory 
Administration, DOE. 

action: Consideration of a request to 
res< ind certain prohibition orders issued 
to Iowa Pubiio Irvine Company 
pursuant to the Energy Supply and 
Rnvironmental Coordination Act of 1974. 


summahv: The Economic Regulatory 
Admii'iistration (ERA) of the Department 
of Energy (DOE) * hereby gives notice 
4at acting under the authority granted 
to it in section 2(0 of the Energy Supply 
■ad Fjivironmental Coordination Act of 
W74 lESECA), as amended (15 U.S.C. 
792(f)) and implemented by 10 CFR 
303.130(b), it is considering a request by 
I Wa Public Service Company (IPS) to 
triciiid the Prohibition Oiders issued on 
' |une 30,1975, to the powcrplants named 
Vftlovv: 


'EnecMvg October 1.1«77. the retponsOiiUty for 

•*pl«n4 ntliig ESnCA tninsfened by Espciiiive 
Na 12009 from the Federal Fjtergy 
Wintfu»tniWoii to the Depiirtmcnt of Enenty 
pw^jiint to the Depertment of Energy Ors4mioUa«> 
^(42 U 8.C7101 etieqK 


This action is taken in accordance with 
the provisions of 10 CFR Part 303, 
subpart | FModification of Rescission of 
Prohibition Orders and Construction 
Orders**) of the ESECA regulations. 
Detailed Information on the proceeding 
is provided in the supplementary 
INFORMATION Section below. 

DATES: Comment on DOE's intention to 
consider the requested redsslon of the 
above listed Prohibition Orders is 
invited. Interested persons may submit 
written data, views or arguments with 
respect to the proposed action to the 
Office of Fuels Programs. Room CA-4M5. 
1000 Independence Avenue, SW. 
Washington, D.C. 20585 (Attn: John 
Boyd). 

All comments and other documents 
should be identified both on the outside 
of (he envelope and on the document 
itself with the designation 
**Consideraton of the Proposed 
Rescission of Neal No. 1 and Maynard 
Na 14, Prohibition Orders (OFU-007 & 
006).** Written comments are due on or 
before 45 days following publication of 
this notice in the Federal Register. 
Written questions should be identified 
on the envelope and in correspondence 
with the designation set out above. A 
request for a pubUc hearing must be 
made within this same 45-day period. In 
making its decision regarding ^e 
requested rescission action, DOE will 
consider all relevant information 
submitted to or otherwise available to it. 

Any information considered to be 
confidential by the person furnishing it 
must be so Identified at the time qf 
submission in accordance with 10 CFR 
303.9(f). DOE reserves the right to 
determine the confidential status of the 
information and to treat it in accordance 
with that determination. 

The public file on this proceeding is 
available upon request through DOE, 
Freedom of Information Reading Room. 
1000 Independence Avenue. SW. Room 
IF^IOO. Washington. D.C. 20585. 

Monday through Friday, 9:00 a.m. to 4:00 
p.m., except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
John Boyd, Office of Fuels Programs. 
Economic Regulatory Administration, 
1000 Independence Avenue. SW, 

Room GA-045, Washington, D.C 
20585, Telephone (202) 252-4523 
Steven E. Ferguson, Esquire, Office of 
the General Counsel. Department of 
Energy, Forrestal Building, Room 6A- 
113.1000 Independence Avenue. SW, 


Washington, D.C. 20585, Telephone 

(202) 252-8047 

SUPPLEMENTARY INFORMATION: Ihe 
Prohibition Order to George Neal 
Generating Unit No. 1 (Neal No. 1) was 
made effective by the issuance of a 
Notice of Effectiveness (NOE) on 
October 10.1978, to the Iowa Public 
Service Company (IPS) with the 
Prohibition Order becoming effective on 
that date. The actual prohibition on the 
use of natural gas was to begin on 
November 15,1978, and continue 
through December 31,1984, pursuant to 
section 2(f)(2) of ESECA. 

The Powerplant and Industrial Fuel 
Use Act of 1978 (FUA) amended section 
2(0(2) of ESECA by removing the time 
limits on DOFs authority to issue 
Prohibition Orders. By letter dated 
December 21.1978, 

DOE issued an amended NOE, which 
eliminated the Prohibition Order 
termination date of December 31,1984. 

In effect, this extended the prohibition 
against the burning of natural gas as the 
primary energy source of Neal No. 1 
indefinitely. 

*rhc Prohibition Order to IPS*9 
Maynard Generating Unit No. 14 
(Maynard No. 14) was made effective by 
the issuance of an NOE on April 19. 

1977, with the Prohibition Order 
becoming effective on the following day. 
By letter dated December 21.1978, an 
amended NOE was issued to Maynard 
No. 14. The amended NOE superseded 
the NOE issued to the facility on April 
19.1977. This extended the prohibition 
against burning petroleum products or 
natural gas as the primary energy source 
in Maynard No. 14 indefinitely. 

By letter dated September 26.1984, 
Iowa Public Service Company requested 
that the Prohibition Orders issued to the 
company*s Neal No. 1 and Maynard No. 
14 generating units be rescind^ 
because of a substantial change in the 
facts and circumstances upon which 
these orders are based. IPS has 
informed ERA that their powerplanls 
because of their age and economic 
dispatch are no longer being used as 
baseload generating stations. The 
company wants to operate these 
powerplants as peakload facilities. They 
cannot be effectively operated as 
peaking units if they must use coal. The 
rescission of the Prohibition Orders to 
Neal No. 1 and Maynard No. 14 would 
permit these units to be used eFiciently 
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as peaking powcrplanU burning natural 
gas. 

Issued in Washinglon. D.C. June 12.1985. 
Robert L Devim, 

Dtrrctor, Cnat and Electricity Oivision, Office 
of FueU Programs, Economic Regulatory 
Admin iairatiosL 

IFR Doc. 85-15036 Filed 8-20-65; 8:45 iim| 
MJJNO COOC 


IDockot No. ERA-fC-85-OeS; OfP Casa No. 
61052-9267-2 \J22^22 1 

Cogoneratfon Technology and 
Development C 04 Order Granting 
Exemption 

AGENCY: Ecooomic Regulatory 
Administration. DOB. 
action: Order Granting to 
Congeneration Technology and 
Development Company Exemption from 
the Prohibitions of the PowcrplanI and 
Industrial Fuel Use Act of 1978. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice 
that it has granted a permanent 
exemption from the prohibitions of Title 
U of the Powerplant and Industrial Fuel 
Use Act of 1978, 42 U.S.C 8301 et soq. 
C’FUA’* or “the AcT). to Cogeneration 
Techn ology and Development Company 
(CTDC or “the petitioner). The 
permanent exemption permits the use of 
natural gas as the primary energy source 
for a 76 MW (net. approximate) 
combined cycle facility designed to 
produce electricity and hoi water at 
CTDC*s Greenhouse Complex in Rifle 
(Garfield County), Colorado. The final 
exemption order and detailed 
information on the proceeding are 
provided in the supplementary 
INFORMATION section, below. 

DATE: The order shall take effect on 
Ai^usl 20.1985. 

The public file containing a copy of 
the order, other documents, end 
supporting materials on this proceeding 
is available upon request through DOE, 
Freedom of Information Reading Room. 
1000 Independence Avenue. SW, Room 
lE-igo. Washington. D.C. 20S85. 

Monday through Friday, 9:00 a.m. to 4:00 
p.m., except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
George G. Dlackmore. Office of Fuels 
Programs. Economic Regulatory 
Administration. 1000 Independence 
Avenue. SW, Room GA-MS. 
Washington. D.C. 20585. Telephone 
(202) 252-1774 

Steven E. Fersuson. Esquire. Office of 
the General Counsel Department of 


Energy. Forrestal Building, Room 6A- 

113,1000 Independence Avenue. SW. 

Washington, D.C. 20585, Telephone 

(202) 252-6947 

SUPPLEMENTARY INFORMATION: On 
March 11.1985, CTDC petitioned ERA 
under section 212 of FUA and 10 CFR 
503.32 for a permanent exemption to 
permit the use of natural gas in a 76 MW 
(net. approximate) combined cycle 
facility consisting of three gas turbine 
generators, one condensing steam 
turbine genentor and a dual fuel engine. 
As all of the net annual generation of 
electrical power from the unit will be 
sold to the Public Service Company of 
Colorado, the unit is, by definition, an 
electric powerplant under 10 CFR 500.2. 
The facility will produce approximately 
65,000 gallons of h ot wa ter per hour 
which will supply CTDC's greenhouse 
needs. CTDC will operate the facility: 

Basis for Permanent Exemption Order 

The permanent exemption order is 
based upon evidence in the record 
including CTDCs certification to ERA. 
in accordance with 10 CFR 503.32, that: 

(1) A good faith effort has been made 
to obtain an adequate and reliable 
supply of an alternate fuel for use as a 
primary energy source of the quality and 
quantity necessary to conform with the 
design and operational requirements of 
the proposed unit:. 

(2) The cost of using such a supply 
would substantially exceed the coat of 
using imported petroleum as a primary 
energy source during the useful life of 
the proposed unit as defined in { 503.6 
(cost calculation) of the regulations: 

(3) No alternate power supply exists, 
as required under { 503.8 of the 
regulations: 

(4) Use of mixtures is not feasible, as 
required under § 503.9 of the regulations: 
and 

(5) Alteraative sites are not available, 
as required under { 503.11 of the 
regulations. 

In accordance with the evidentiary 
requirements of | 503.32(b) (and In 
additio n to th e certifications discussed 
above). CTDC has inchxied as part of its 
petition: 

1. Exhibits containing the basis for the 
certifications described above; and 

2. An environmental impact analysis, 
as required under 10 CFR 503.13. 

Procedtiral Requirements 

In accordance with the procedural 
requirements of section 701(c) of FUA 
and 10 CFR 5013(b). ERA published iU 


Notice of Acceptance of Petition and 
Availability of Certification in the 
Federal Register on April 25,1985 (50 FR 
16342). commencing a 4S-day public 
comment period. 

A copy of the petition was provided to 
the Environmental Protection Agency 
for comments as required by section 
701(f) of the Act During the comroeni 
peried. interested persons were afforded 
an opportunity to request a public 
bearing. The comment period closed on 
June 10.1985: no comments were 
received and no hearing was requested 

NEPA Compliance 

After review of the petitioner's 
environmental impact analysis, together 
with other relevant information. ERA 
has determined that the granting of the 
requested exemption does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of 
section 1Q2|2)(C) of the National 
Environment^ l^licy Act (NEPA). 

Order Granting Permanent Exemption 

Based upon the entire record of thi^ 
proc eeding. ER has determined that 
CTDC has satisfied the eligibility 
requirements for the requested 
permanent exemption, as set forth in 10 
CFR 509.32. Therefore, pursuant to 
section 202(c) of FUA, ERA hereby 
grants a permanent exemption (0 CTDC 
to permit the use of natural gas as the 
primary energy source for its facility a! 
its Greenhousa Complex in Rifle 
(Cartield County), Colorado. 

Pursuant to section 7Q2(c) of the Act 
and 10 CFR 501.69, any person aggrievid 
by this order may petition for judicial 
review thereof at any time before the 
60lh day following the publication of 
this order in the Federal Register. 

Issued in Wnshington. D C. on |tine 11. 
1985. 

Robert L Davies. 

Director, Coal and Electricity Divtaiom Office 
of Fueh Prvgroma, Economic Regulatory 
Adminiatration, 

|FR Doc. BS-1S034 Piled 8-20-85: 8:45 am| 

BttUNO CCXX SSfO-OI-M 


Offica of Energy Research 

High Energy Physics Actvisory Panel; 
Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub 
L 92-463. 06 Stat. 770), notice is hereby 
given of the following meeting: 
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Ntme; Energy Phyiiai Advisory Panel 

(IIKPAP). 

PaUI and Time: Monday, |uly 1.1065.9:(JO 
iir ~6:00 pm. Tuesday. |uJy 2. ISMS. 9c00 am- 
WO pm. 

Place; U.S. Oepertmeni of Energy, Room A- 
4t0.19001 Germantown Road, Germantown, 
HD20af4. 

Cofilect* Dr. P K. Williams. Executive 
Secretary. High Energy Physica Advwory 
fanoi US Department of Fjietgy, RR-221. 
W<i«liifiSton. DC 2tJ54S. Telephone: 301/553- 
4C9. 

Purpoee of paiiet; Tb provide advice am! 
fiudanai on a coatimiiQg basis %vtih respect 
*.0 the hfgli energy physics research program. 
Trrutfve Agtisda 
Uivnfay, /ufy /. J9B5 

•Difcasoion of FY 1966 Budgets for National 
Science Foundation/Elementary Particle 
Physics and Department of Energy/High 
Energy Phyiics 

•-Prr'seiHatioo and Discussion of Poailion 
Papers Arising froin the 1966 HEPAP 
Shammer Study 

^•-presentation snd Discussion of the Report 
of the Subpanel on Computer Needs for the 
Next Decade 

-^Discossicm of Initiation of a New Subpanel 
on Advanced Accelerator R6D snef 
T» chnology 

-Public Comment (10 minute rule) 

Tiif ^day. luly Z t985 

-OtscussiOB of US/)APAN Cooperative 
Agrepmnnt bi High Energ>‘ Physics 
-Ihsciissioa nf TentaOve Coochuunns end 
K' cafiuBimihitlDiia of the 1985 HEPAP 
Summer Study 

-Public CommenftlBniiiiiiile rulef^ 

Public Parttdpalion: The meeting ia 
open to the pubife. The Chairperson of 
the panel is empowered to conduct the 
meeting in a fashion Chat will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
tvhu wishes to make oral sUitemenls 
perUiaiag to agenda items should 
contact the Executive Secretary at the 
•ddtess or telephone number listed 
•beve. Requests must be received al 
least five days prior to the mectijig and 
rrijsonaUe provision will be mode to 
indudo the presentatifxi on the agenda. 

Minotet; Available for poblic review 
ind copying at the Public Reading 
Koom« Room 1£-19(X Forresta! Boildfng. 
lOOO Independence Avenue. SW.. 
WHshington, DC between 9K)Q a.m. and 
I'OO ixm., Monday through Friday, 
except Federal hoHtia 3 rs, 

h«ua(f Hi Washington, DC oa |una UL1986 
I Roboft Frmnklfai, 

^uty AdA'imtry CommiitBe Moauffvmeai 

Officer, 

IFR Doc 8S-15040 Tiled 5-20-65; 8:45 am) 
^JJHa coot SASO-OI-lf 


Federal Energy Regulatory 
Commission 

(Docket No. TAaS-2-21-000 and TA65-2- 
22-0011 

Consolidated Gas Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 

|une 19.1965. 

Take notice that Consolidated Gas 
Transmission Corporation 
(Consolidated) on June 13,1965, filed o 
tartET sheet proposing a special, out-oT 
period. PGA rate decrease toreflect-m 
Its rates immediately a rate decrease 
from one of its ma)or pipeline sopplicrs 
and settlement of liti^tion with 
members of the Independent Od and 
Gas Association of West Virginia, The 
rate revisions, shown on Fonrth Revised 
Sheet No. 31 would be effective |nly 1. 
1985 and would remain in effect until 
September 1.1985, when superseded by 
Consolidated's regular semiannual PGA. 

Consolidated has included in its filing: 

(a) Rate decreases from pipeline 
suppliers amounting to 12.58 cents per 
dekatherm in the Rate Schedule RQ 
commodity rate; 

(b) An increase in the refund credit 
under S 12.6 of its tariff in the amount of 
3.17 cents per dekatherm in the Rate 
Schedule RQ commodity rale. 

Consistent rate changes are proposed 
in Consolidated's other sales rale 
schedules. No changes in the currently 
effective PGA surcharge rate of 12.59 
cents per dekatherm or other 
components of Consolidated's rates are 
proposed. 

Consolidafed requests waiver of the 
notice requirements to make its rales 
effective July 1,1985. Waiver of the PGA 
time-of niing requirements is also 
requested to permit the proposed rates 
to become effective outside of 
ConsoHdated's normal six-month, March 
1st and September 1st. PGA rate change 
schedule. Consolidated dtes the 
Commission practice of accepting out- 
of-period PGA filings and the need to 
maintain competitive and accurate 
rates. Additionally, waiver of 112.6 of 
Consolidated's tariff is requested to 
permit supplier refunds to be amortized 
over 14 months rather than the 12 
months provided for. 

Copies of the Bllrng were served upon 
Consdldated's furisdictional customers 
as well as interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
* Energy Regulatory Cornmission. 825 
North Capitol Street. NW., Washington. 
D.C. 20426* in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
365.214). All such motions or protests 


should be filed on or before June 28* 

1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken* but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing arc on file 
with the Commission and are available 
for public inspection. 

Kannsth F. Plumb. 

Seentary'- 

[FR Doc 85-14968 Filed 5-20-86; 8:45 am| 
■OJJPiO COOC S717.ei-M 


I Docket No. QT85-16-000] 

El Paso Natural Gas C04 Tariff Filing 
tune 17.1985. 

Take notice that on June 12,1985. El 
Paso Natural Gas Company (**E! Paso") 
tendered for filing, pursuant to Part 154 
of the Federal Energy Regulatory 
Commission ("Commission") 

Regulations Under the Natural Gas Act, 
the following revised tariff sheets to its 
FERC Gas Tariff: 

Tariff Volume and Tariff Sheet 

First Revised Volume No. 1 
Third Revijttd Sheet No. 501 
Third Revised Sheet No. 502 
First Revised Sheet No. 503 
Third Revised Sheet No. 504 
Third Revised Volume No, 2 
Seventeenth Revised Sheet No. 1 
Thirteenth Revised Sheet No* 1-A 
Seventeenth Revised Sheet No. 1-B 
Sixth Revised Sheet No, 1-C.4 
Sixth Revised Sheet No 1 -Cj 6 
Fourth Revised Sheet No. 1-C.9 
Fourth Revised Sheet No. 1-C.10 
El Paso states that the tendered 
revised tariff sheets serve to update the 
Index of Purchasers in its Ftrst Revised 
Volume No. 1 Thriff and the Table of 
Contents to Third Revised Vohime No. 2 
consistent with recent Commission 
orders in certain docketed proceedings, 
and requests that (hey be accepted by 
the Commission and permitted to 
become effective thirty (30) days after 
the date of filing. 

El Paso states that copies of the filing 
have been served upon alt of Its 
interstate pipeline system customers 
and all Interested state regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE.. Washington, 
D.C. 20420. in accordance with 
S§ 385.214 and 385.211 of 18 CFR. AU 
such motions or protests should be filed 
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on or before June 25,1985. Protests will 
be considcied by the Commission in 
determining the appropriate action to be 
taken, but will not serv^e to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing arc on file with the 
Commission and are available for public 
inspection. 

Kenneib F. Plumb, 

Seemtury. 

|FR Doc. 85-14900 Filed IKiCMtS; 8:45 am| 
■1UJNO coot 


IDockst Ho. CI6S-5O4-O00I 

Hadson Gas System, Inc.; Application 
for Blanket Limited Term Certificate 
and Limited Partial Abandonment 
Authorization 

|une 17.1065. 

Take notice that on )une 13,1985, 
Hadson Gas System. Inc. (‘"Hadson"'), 

101 Park Avenue Building. Suite 1400, 
Oklahoma City. Oklahoma 73102. Hied 
an application pursuant to sections 4 
and 7 of the Natural Gas Act, 15 U.S,C 
717c, 717f. and the provisions of 18 CFR 
Part 157, for a blanket limltedderm 
certificate of public convenience and 
necessity authorizing Hadson to conduct 
a short-term spot sales marketing 
program, hereinafter referred to as 
Hadson Unencumbered Gas Sales 
("HUGS’"), all 88 more fully set forih in 
the application which is on file with the 
Commission and open to public 
inspection. 

Approval would (1) authorize the sale 
of natural gas for resale in interstate 
commerce; (2) permit limited-term, 
partial abandonment of certain natural 
gas sales; (3) confer pre-granted 
abandonment authoHzation for sales of 
natural gas made pursuant to the 
requested certificate; (4) authorize 
transportation of natural gas by 
interstate pipeline companies able and 
%villing to participate In HUGS; and (5) 
confer pre-granted abandonment 
authorization for the transportation 
service allowed under the requested 
certificate. Hadson also requests the 
Commission to declare that. %vith 
respect to Hadson and is activities, the 
Commission will only assert Natural 
Gas Act jurisdiction over sales for 
resale and transportation not otherwise 
exempt from the NGA. 

Under HUGS. Hadson proposes to sell 
natural gas qualifying for the sections 
102,103.107 and 108 rates under the 
Natural Gas Policy Act of 1978 (.NCPA), 
15 U.S,C. 3301-3432, Only contactrually 
committed gas will be sold, Hadson and 
participating producers will seek 


temporary releases of gas from the 
purchasers in order to meet market 
demand for natural gas sales. Releasing 
purchasers will be absolved from take- 
or-pay liability for any volumes of gas 
released and sold under the program. 
Arrangements for transporting the 
released gas will be made on a case-by- 
case basis. 

It appears reasonable and consistent 
with the public Interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make protest 
with reference to said application 
should on or before June 24.1965, file 
%vith the Federal Energy Regulator>' 
Commission, Washington. D.C, 20426. a 
petition to intervene or a protest In 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, .214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Conunission*8 
Rules. 

Under this procedure herein provided 
for, unless Applicant is otherwise 
advised, it will be unnecessary for 
Applicant to appear or to be represented 
at the hearing. 

Kisnnelh F. Ptumb, 

Secretary, 

|FR Doc 85-14991 Filed 6-20-85; 8:45 am) 
BILUNO COOf f7l7-8l-« 


IDockst Nos. CPSS-S44-000et sL) 

Intematiofuil Paper Co. ct al.; Natural 
Gas Certificate Filings 

lone 17.1965. 

Take notice that the following filings 
have been made with the Commission: 

1. International Paper Company 
Docket No. CP85-544-000| 

Take notice that on May 24.1965. 
International Paper Company (IPCo). 
International Paper Plaza. 77 West 45lh 
Street. New York. New York 10036. filed 
in Docket No. CP85-544-4)00 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing IPCo to construct and 
operate a compressor station and a 
lateral pipeline for the receipt of a new 
gas supply from Arkla. Inc. (Arkla), on 
its Natchez Pipeline, all as more fully set 
forth in the application which Is on file 


with the Commission and open to public 
inspection. 

IPCo proposes to construct a 
compressor station requiring 200 
horsepower that would compress low 
pressure gas received from the Chevron 
Oil Company (Chevron) processing 
plant id Tensas Parish, Louisiana, to the 
pressure of its Natchez Pipeline for 
ultimate transportation and delivcr>' to 
its Natchez Paper Mill in Adams County, 
Mississippi. IPCo also proposes to 
construct and operate a O-inch lateral 
pipeline to interconnect the pipeline 
facilities of Southern Natural Gas 
Company to IPCo’s Natchez Pipeline, at 
the Chevron plant, for the receipt of up 
to aoOO Mcf of natural gas from a sale 
by Arkla. It is explained that the gas 
would be used in IPCo’s mill for process, 
boiler fuel and space heating purposes. 

It is explained that the estimated cost 
of the proposed compressor station, 
lateral and related facilities of $229,250 
would be financed by IPCo with 
corporate funds. 

Comment date: )uly 8.1985, in 
accordance with Standard Paragraph F 
at the end of this notice. 

Lone Star Gas Company, a Division of 
ENSERCH Corporation 

[Docket No. CP85-S59-000| 

^ Take notice that on lune 3.1965, Lone 
Star Gas Company, a Division of 
ENSERCH Corporation (Lone Star), 301 
South Harwood Street Dallas. Texas 
75201, filed In Docket No. CP85-559-OOt i 
a request pursuant to section 157.205 of 
the Regulations under the Natural Gas 
Act (18 CFR 157.205) for authorization to 
construct and operate sales taps and 
appurtenant facilities for three 
residential customers and one 
commercial customer, under the 
certificate issued in Docket Nos. CP8.V 
59-000 and CP83-59-0O1. as amended in 
CP83-59-0O2, pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on fi)t> 
with the Commission and open to public 
inspection, 

l.one Star proposes to construct and 
operate sales taps and appurtenant 
facilities in order to sell and deliver 
approximately 100 Mcf of natural gas 
per year to each of the following 
residential customers; (1) |ohn C. Taylor 
in Fillman County. Oklahoma: (2) 

Wesley Sawyer in Cleveland County, 
Oklahoma; and (3) M.H. Boddy in Clay 
County, Texas, Lone Star also propose < 
to sell approximately 200 Mcf of natural 
gas per year to Nelda Hagan, a 
commercial customer in Denton County. 
Texas. 

Lone Star states that these sates 
would be at its residential and 
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commercial rates, as approved by the 
Oklahoma Corporation Commission and 
the Texas Railroad Commission, it is 
indicated that the subject volumes of 
gas are not expected to have any 
iignificant impact on Lone Star's peak 
day or annual system operations. 

Cammmt date: Au^t 1,1985, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Peiiii*York Energy Corporation 
National Fuel Gas Supply Corporation 

(Dockal No CPB&-282-001| 

Take notice that on May 28i 1985, 
Penn-York Energy Corporation, 10 
Lafayette Square, Buffalo, New York 
1420^ and National Fuel Gas Supply 
Corporation (National Fuel), 1100 State 
Street Erie, Pennsylvania 16501. jointly 
referred to as Applicants, filed in Docket 
No. CP85-282r-00i an amendment to Us 
pending application filed in Docket No. 
Cl'<iS-282-<000» pursuant to section 7 of 
the Natural Gas Act to reflect the 
withdrawal of that portion of 
Applicants' proposal in Docket No. 
CF>a5-2tt-0Q0 which seeks permanent 
certiflcata authorization for summer 
itorage service, all as more fully set 
forth in the amendment which is on file 
with the Commission and open to public 
inspection. 

On February 12,1985, Applicants died 
an ipplicaticm in Docket NowCP8S-282- 
000 requesting authorization for Penn- 
York to construcTand operate certain 
fadlltfea* for PemvYork to increase the 
level of base gas in Us storage fields, for 
National Fuel to transport and/or 
exchange gas to be sold by National 
Fuel to Penn-York, and for National to 
provide 2.00,000 Mcf of summer storage 
wrvica to Penn-York at a rate of 15.42 
cents per Met 

AppUcanti request that section U(e) 
tnd corresponding Exhibit P of the 
application filed in Docket No. CP85- 
282-000 which relates solely to summer 
injection service be withdrawn from the 
Commission's consideration. Applicants 
itate that the withdrawal of the request 
for summer injection service is because 
of indications of limited customer 
Intfrest and the small remaining period 
lor service in the current injection 
season. 

Comment date: July 8,1985, in 
ai cordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

Tenneaaoe Gas Pipeline Company, a 
UivisioQ of Tenneco Inc. 

Pwkel No. CP8S-532-OOOI 

Take notice that on May 21,1985, 

Tc nnessee Gas Pipeline Company, a 
Uiviston of Tenneco Inc. (Tennessee). 


P.O. Box 2511. Houston, Texas 77001. 
filed in Docket No. CP85-532-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas for Amoco Produetkm Company 
(Amoco), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspectioa 

it is slated that Amoco has reserved 
interests in certain quantities of gas 
produced in Eugene Island Block 300, 
offshore Louisiana, which Amoco would 
use to fulfill its November 20.1964. 
warranty contract with Florida Gas 
Transmission Company (FGT). It is 
explained that Tennessee would 
transport up to laOOO Mcf of natural gas 
per day. for the account of Amoco, from 
Eugene Island Block 300, offshore 
Louisiana, and redeliver a thermally 
equivalent quantity of gas, leas volumes 
for Tennessee's fuel and use. less tost 
and uimccount^-for gas, and less 
volumes attributable to processing, to 
the interconnection between the 
facilities of Tennessee arui FGT at 
Tennessee's Meter Na 2-0366 near 
Carnes, Mississippi (Games delivery 
point), and/or the interconnection 
between Project Sabine 18 and FGT 
near Vinton, Calcaateu Parish, Louisiana 
(Vinton delivery point), and for 
deliveries of plant volume reduction at 
the Ysebskey Processing Plant in St. 
Bernard Parish, Louisiana (Yscloskey). 

In addition, Tennessee states that 
pursuant to the terms of the March 27, 
1985. transportation agreement between 
Tennessee and Amoca should the 
capacity of the pipeline system through 
wbch the gas to transported 
thereunder be insufficient to deliver tha 
total of (1) the quantity of up to lOXXtO 
Mcf per day, (2) the v^tnes of gas 
which Tennessee has available to it for 
its own purchase and transportation 
through the same facilities or a portion 
thereof, and (3) the volumes of gas 
which Tennessee is obligated by virtue 
of other contracts to transport through 
these same facilities or portion thereof, 
the quantities to be transported by 
Tennessee for Amoco would be r^uced 
to a pro rata share of ail gas available 
for transmission by Tennessee through 
such facilities. It is stated that the 
transportation agreement would become 
effective on the date of its execution, 
March 27,1965. and would be 
implemented on the date Tennessee 
commences service and remain in full 
force and effect until June 30.1987. or 
the termination of Amoco's obligation 
under Amoco's November 20.1964, 
warranty contract with FGT, whichever 
occurs lasL at which time it shall 


terminate subiect only ta final 
adjustment between the parties in 
accordance with the provisions of the 
March 27»19afiLtrana|»oi4ation 
agreemeftt. 

II is assifried that Tennessee would 
charge Amoco a volume charge equal to 
the product of 16i.02 cents multipli^ by 
the total vohime in Mcf of gea detivcfed 
by Tennessee for the aixQunt of Amoco 
during the month at the Games and/or 
Vintoo delivery points, and a plant 
volume reduction charge equal Id the 
production of 1089 cents multipbed by 
the volume in Mcf of plant volume 
reduction delivered by Tennessee (or 
the account of Amoco during the month 
at Yscloskey. It Is finally stated that 
Tennessee would also dtwrge Amoco a 
minvmum monthly bill. 

It is further explained that Tennessee 
would accept the assiKiated liquid 
hydrocarbons produced with the gas 
and transport such liquid hydrocarbons 
for the account of Amoco to the Tenneco 
Cocodrie facility in Terrebonne Parish, 
Louisnuia, provided that Amoco makes 
the necessary arrangements for 
separation, handling, storage of liquid 
hydrocarbons, gas dehydration and 
pa 3 rment for such services with the 
owners of such onshore fadlHies. It is 
asserted that Tennessee would charge 
Amoco 59.14 cents per barrel for the 
transpartation of liquids. 

Comment date: faly 8.1966. in 
accordance with Standard Paragraph F 
at the end of this notice. 

Consolidated Gas Transmission 
Corporation 

[Docket No.^CP8S-499-000| 

Take notice that on May 8,19BS. 
Consolidated Gas Ttansmission 
Corporation (Consolidated] 445 West 
Main Street Ctarkaburg, West Virginia 
26301, filed in Docket Na CP85-499-000 
an application pursuant to section 7(c) 
of the Natural Gas Act for o blanket 
certificate of public convenience and 
necessity authorizing it to render service 
under a new rate schedule, DST 
(Displaced Sales Transportation), all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Consolidated seeks a limited term, 
blanket certificate of public convenience 
and necessity, with pre-granted 
abandonment, authorizing firm and 
intemsplible transportation services on 
behalf of end users on Consolidated's 
system where the effect of the 
transportation would be to displace 
Consolidated's system gas supply with 
natural gas purchased (ram producers, 
including production from 
Consolidated's production division. It is 








25758 


Federal Register / VoL 50, No. 120 / Friday. June 21. 1985 / Notices 


stated that the rate proposed for this 
service, together with the proposed 
revenue treatment, would compensate 
Consolidated and its remaining 
customers for fixed costs and the actual 
costs incurred to maintain gas supply for 
the beneficial use of all system sales 
customers. It Is stated that this service 
would enable Consoliduted to o^er end- 
users on its system enhanced access to 
the market place without penalizing 
traditional, remaining sales service 
customers. 

Consolidated states that all large end- 
users. i.e. those taking 500 dt equivalent 
of gas per day or more under the rate 
schedule, that are customers of 
Consolidated's Rate Schedule RQ 
wholesale customers would be eligible 
for DST service. It is stated that 
although Consolidated has received 
several end-user requests for 
transpaortation service. Consolidated is 
not now able to identify all customers 
that may be interested in DSTservice 
nor the quantities they may wish to 
transport. Consolidated asserts that the 
authorization requested, therefore, 
would permit service to be rendered to 
all qualifying end-users on a blanket 
basis. It is stated that these end-users 
would be required to enter into service 
agreements with Consolidated whereby 
end-users and Consolidated would 
agree to either firm or interruptible 
transportation serv ice and a term of up 
to (3) three years. 

Consolidated states that it plans to 
offer DST until December 31,1988. on an 
experimental basis. Therefore. 
Consolidated proposes to abandon 
individual transactions under the DST 
blanket certificate consistent with the 
term of the individual Consolidated/ 
end-user service agreement, but not 
lutcr than December 31.1989. 
Consolidated states that it would Tile 
with the Commission copies of ail 
executed service agreements In 
accordance with Part 154 of the 
Commission's Regulations. 

Consolidated asserts that DST service 
would be rendered only to end-users 
that may be considered Consolidated's 
"core" customers, i.e. existing on-system 
sales customers. 

It is stated that no new facilities need 
to be constructed in the market area, 
since, by definition. DST sen’Ice would 
displace on-system sales load. It is 
further stated that receipt of gas in 
supply areas would be subject to the 
availability of capacity. 

Consolidated states that it is seeking a 
separate blanket certificate for this 
service, apart from the current 
Commission blanket programs, because 
of the novel rate treatment proposed 
herein, because the certificate would 


allow Consolidated to transport pipeline 
production, because the service is 
available on a firm basis to better 
approximate the sales service offering 
currently received by potential DST 
customers, and because the contract 
term limitation of three years exceeds 
the Commission's current limitations for 
blanket arrangements and certificates. A 
three-year contract limit gives DST 
customers reasonable access to reserves 
while allowing Consolidated to better 
manage its own natural gas supply, it is 
claimed. 

It is stated that the maximum rate 
proposed is currently 71.80 cents per dt 
equivalent, plus fuel costs. It is stated 
that this rate is subject to adjustments 
and refunds. It is also stated that the 
71.00 cents-rate Is composed of four 
components. It is slated that the first • 
component is the non-gas contained in 
Consolidated's currently effective Rate 
Schedule RQ commodity rate. It is 
stated that this rate is 1281 cents per dt 
equivalent. Consolidated states that 
since DST gas would be displacing sales 
Consolidated otherwise would have 
made under It existing RQ rate schedule. 
Consolidated must recover, at a 
minimum, the non-gas costs in its 
commodity rates so as to prevent 
underrecovery of fixed costs. 
Consolidated states that it would retain 
all revenues collected by this component 
consistent with its approved rate 
settlement agreement in Docket No. 
RP82-115. Since, it is stated, the Role 
Schedule applies only to end-users 
taking gas from rale schedule RQ 
wholesale customers of Consolidated. 
Consolidated would continue to charge 
and receive, under its RQ rate, demand 
and winter requirement-quantity (WRQ) 
amounts attributable to DST customers* 
load. Consolidated states that its RQ 
customers and DST customers; with the 
supervision of their governing state 
commissions, can best determine how to 
allocate demand and WRQ charges at 
the local level when end-users, in fact, 
leave the utility system in favor of direct 
purchases from producers. 

It is stated that the second component 
of the proposed rate is designed to 
defray the cost of non-gas minimum 
commodity bills, if any. payable to 
Consolidated's pipeline suppliers. It is 
stated that when DST customers 
displace sales. Consolidated may incur 
minimum bill obligations with Its 
pipeline suppliers. To avoid the 
possibility of other customers 
subsidizing the proposed service. 
Consolidated states that it would charge 
a unit amount equal to the weighted 
average of the current non-gas costs 
contained in Consolidated’s pipeline 
supplier's minimum commodity bills. It 


is explained that this amount fs 
currently 2787 cents per dt equivalent 
Consolidated states that it would credit 
all amounts collected by this component 
to a special subaccount of Account 19i 
At the end of each clendar year. 
Consolidated states that it would 
compare such component two credits 
with minimum commodity bill charges 
actually paid in the calendar year DSl 
service is rendered. It is asserted that if 
any excess amounts are received from 
DST customers. Consolidated would 
refund such amounts to DST customers 
and a debit to the subaccount of 
Account 191 would be made to reverse 
the initial credit entry. It is further 
stated that the second component would 
not be charged in cases where 
Consolidated receives full minimum 
commodity bill credits from its pipeline 
supplierfs) as a result of the transaction 
or where the natural gas to be 
transported is wellhead supply released 
by Consolidated Into the transportation 
program. 

In providing the proposed service. 
Consolidated states that it would be 
reducing takes from producer and 
pipeline suppliers, and these suppliers 
in turn, may charge or allocate take-o! 
pay penalties to Consolidated. It is 
stated that Consolidated's pipeline 
suppliers would have an opportunity to 
allocate such take or pay charges to 
their customers as part of general rate 
cases. To assure that Consolidated's 
other customers would not be harmed 
by displacement of sales service. 
Consolidated proposes to include in its 
DST rate an amount equal to one year of 
carrying charges on take-or-pay 
amounts whi^ may be charged or 
allocated by Consolidated's suppliers It 
is stated that the SO-cent charge 
designated, component three, of the DST 
rale, represents an estimate of the unit 
amount of increased take-or-pay 
carrying charge expenses expected to be 
incurred by a^cct^ pipeline suppliers 
and which may be allocated to 
Consolidated. Consolidated states that it 
would credit all amounts collected by 
this rate component to a subaccount of 
Account 191 for the benefit of all 
Consolidated sales customers. It is al.so 
stated that every two calendar years 
Consolidated would compare such 
credits to actual take-or-pay, non- 
recoupable prepayments or settlement 
payments or related carrying charges 
billed or allocated to Consolidated by its 
pipeline suppliers for payment during 
the calendar years DST service was 
rendered. It is stated that any amount'^ 
collected in excess of actual liabilities 
paid or amounts allocated, would be 
refunded to DST customers and an 
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offsetting debit entry to the Account 191 
luhaccount would be made. It is further 
stated that refunds would also be made 
in cases where the Account 191 
luhaccount credit is supported by a 
take-or-pay payment, which is later 
repaid in gas or chase where such 
repayment is received, refunded, or 
allocated to Consolidated. It is stated 
that the third component would not be 
cH.irged if the cnd-u$er obtains its gas 
supply from a source which affords 
Dmsplidated full take-or-pay relief or 
from a producer source* including the 
production division of Consolidated, 
currently connected to Consolidated and 
part of its system supply. 

By applying component two and three 
revenues against costs. Consolidated 
itates that it would effectively reduce 
gas costs which would have been 
tracked to Consolidated^s other 
customers through its PGA. Finally, it is 
stated that the DST rate would include 
as its component four the current GRI 
surcharge. 

During the term of the DS1’ blanket 
tr.ir^sporlation certificate. Consolidated 
states that it would continue its efforts 
to minimize minimum bill penalties and 
take-or-pay amounts allocated by 
pipeline suppliers to it. It is stated that if 
these efforts ore successful, and it is 
dcti rmined that penalties would not. in 
fact, be incurred in any year of the 
experimental program. Consolidated 
would revise its DST rate to eliminate 
all or part of component two and three 
amounts. However, it is stated that in 
1985, DST customers would be charge 
components two and three because 
Consolidated is currently below 
minimum commodity bill levels with one 
major pipelinp supplier and because 
payments are being made this year to 
reimburse Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc. 

(Tf nnessee) for take-or-pay payments 
pursuant to a settlement agreement 
Approved in Tennessee’s Docket Nos. 
RI*83-«, el at, 

It is slated that although the DST 
lerx’ice option would properly charge 
transportation customers for costs they 
tmpose on the system by switching to 
transportation services, some 
cimumstances would arise where the 
DST rate would not be competitive with 
other fuel supply or transportation 
alternatives that the end-user has. It is 
asserted that in order-to preserx e 
throughout on Consolidated’s system, 
therefore, it may be required to continue 
to offer Rato Schedule TI servic-e in 
instances where the end-user has 
alternate fuel capability or an alternate 


gas supply which can be delivered 
through an alternate gas supply which 
can be delivered through on alternate 
transportation route where the delivered 
cost at the burner lip of the alternate 
supply is at a price lower than the 
current delivered cost of gas from 
Consolidated's system supply; or. has an 
alternate gas transportation route at a 
cheaper rale than the DST rate. 

It is stated that service to new 
cogeneration facilities recently proposed 
by Consolidated on April 19.1985. under 
a new rate schedule. CT, in Docket No. 
RP85-139-000 and service to new or 
incremental loads would not be affected 
by the instant proposal. It is stated that 
the DST rate is developed in response to 
requests for transportation service 
which, if honored at current 
transportation rale levels, could have 
caused harm to Consolidated's 
remaining system sales customers 
because they would be left with 
supporting Consolidated's fixed costs of 
gas supply. 

It is further stated that the goal of DST 
rale is lo give Consolidated system end- 
users a new gas purchase choice at a 
rate low enough to make transportation 
agreements practical and. at the same 
time, protect system sales customers 
from the burden of cairy^ing all costs of 
standby serv ice. The rale would lend lo 
make Consolidated and its customers 
economically indifferent as between 
sales and transportation service, it is 
asserted. 

Consolidated states that the proposed 
rate recognizes that Consolidated 
acquired and has maintained its long¬ 
term gas supply, in part, for the benefit 
of DST customers. O^nsolidated states 
that it is ready to resume sales service 
to these customers by virtue of its 
continuing obligations and rights under 
its sales agreements with its wholesale 
customers. 

It is stated that some of 
Consolidated’s customers may be 
required to file transportation tariffs 
with their state regulatory commissions 
and some of Consolidated's suppliers 
may utilize existing blanket certificate, 
special marketing program or other 
authorities to transport gas for further 
transportation by Consolidated. 
Otherwise, it is asserted. Consolidated 
knows of no other applications to 
supplement or effectuate the proposals 
which must-be or would be filed by it, 
its customers, or any other person with 
any other federal state, or other 
regututor>* body. 

Comment date: |uly 8.1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 


Standard Paragraphs 

F. Any person desiring lo be heard or 
make any protest with reference to said 
filing should on or before the comment 
dale file with the Federal Fmergy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C. 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CVR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act |18 CFR 157.10). All protests 
Bled with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protcslants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion lo 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Fjicrgy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion lo intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter Bnds that a grant of the 
certiBcatc is required by the public 
convenience and necessity. If a motion 
for leave to intervene Is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for the applicant lo appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385,214) a motion to intervene or 
notice of interx'ention and pursuant to 

S 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157,205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed lo 
be authorized effective the day after the 
lime allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after ihe time allowed for 
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filing a protest the instant request shall 
be treated as an application for 
aulhorixalion pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Pturob, 

Secretary. 

|FR Doc. as>15000 Filed a45 am) 

SiLUiiQ OOOf f7l7-OMi 

I Docket No. SASS-37-000] 

Midwestern Gas Transmission Co^ 
Petition for AdKistment 

funs 18.196$. 

Take notice that on May 23.1905, 
Midwestern Gas Transmission 
Company (Petitioner), 1100 Milam 
Building. Houston. Texas 77002, filed, in 
Docket No. SA85~37-000, a petition with 
respect to its Southern System, for an 
adjustment pursuant to section 502(c] of 
the Natural Gas Policy Act of 1978 
(NCPA) for an exemption from the filing 
requirements of 204(b)(2) of the 
Commission's Regulations, all as more 
fully set forth in the petition which is on 
file with the Commission and open for 
public inspection. 

Petitioner states that the collection 
and review of its Southern System's 
essential agricultural use requirements 
data and the preparation of the annual 
update of its index of customer 
requirements under § 2dl.2(M(b)(2) of the 
Commission's Regulations require 
substantial time and expense on the part 
of agricultural users and Petitioner's 
customers, personnel and Data 
Verification Committee. 

Petitioner also states that it 
anticipates that it would be able to meet 
the full requirements of its customers in 
the near term as indicated in Petitioner's 
FERC Form 16 filed May 15.1965. and 
FERC Form 15, for the year ended 
December 31,1984. Therefore, Petitioner 
submits that annual compliance with the 
filing requirements of f 281.204(b)(2) is 
currently uimecessary and would result 
in a special hardship and unfair 
distribution of burdens to Petitioner and 
Petitioner's customers on its Southern 
System. 

Petitioner furiher states that it would 
make timely and appropriate tariff 
filings to comply fully with the 
Commission's Regulations implementing 
section 401 of the NCPA should 
Petitioner determine at a future date that 
it would not be able to meet its full 
customer requirements on its Southern 
System or should its FERC Form 16 
projections indicate a supply deficiency. 

The procedures applicaole to the 
conduct of this adjustment are found in 
Subpart K of the Commission's Rules of 
Practic and Procedure. 

Any person desiring to participate in 


the adjustment proceeding shall file a 
motion to intervene in accordance with 
the provisions of such Subpart K. AH 
motions to intervene must be filed 
within IS days after publication in the 
Federal Register. 

Kermelb F. Plumb, 

Secretory. 

|FR Doc. 85-14992 Filed 0-20-65: 8:45 sm| 
WLLsta cooc fri7>oi>ii 


(Docket No. TA8S-2*5S-000] 

Motmtain Fuel Resources, Inc.; 
Informal Conference 

|une 19,1965. 

Take notice that an infunnal 
conference will be convened on 
Thursday, July 11,1985. at 10.^00 a.m. in 
the offices of the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE^ Washington, D.C 
20428. The conference will address the 
issues raised by Mountain Fuel 
Resources, Inc.'s May 1 , 1985 purchased 
gas adjustment filing in the above- 
captioned docket. 

AH interested persons and Staff wiU 
be permitted to attend 
Kecmeth F. Plumb, 

Secretary. 

|FR Due. 85-14993 Filed 5-20-8$: 6:45 am) 
WLUHQ cooc t7f7-ev4l 


(Docket Nos. OFaS-S20-000 et aM 

Pagnotti Enteiprises. Inc., et al.; Siruill 
Power Production and Cogeneration 
Facilities; Qualifying Status; Certificate 
Applications, etc. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Take nolide that the following filings 
have been made with the Commission. 

1. Pagnotti Enteiprises, Inc. 

(Docket Na QF8S-520-000| 

June 17,1985. 

On June 3.1965. Pagnotti Enterprises. 
Inc., (Applicant), P.O. Box 450, PiUston, 
Pennsylvania, 18640, submitted for filing 
an application for certification of a 
facility as a quolifying small power 
production facility pursuant to S 292.207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The plant is to be an 80 megawatt 
facility located at the Hazleton Shaft 
Colliery in Hazelton, Pennsylvania. The 
plant will use low heating value 
anthracite refuse located adjacent to the 
site for fuel The facility will use 
Fluidized Bed Combustion technology 


and wiU consist of a FBC boiler, steam 
turbine and generator. 

2. The Procter and Gamble Paper 
Products Company 

(Docket Na QFS5-$24-0001 
jane 17,1985. 

On June 8,1985, The Procter and 
Gamble Paper Products Company 
(Applicant). P.O. Box 599, Cincinnati. 
Ohio 45201 submitted for filing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to t 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

Natural gas will be the primary enen^y 
source of applicant's proposed topping 
cycle cogeneration facility. The 
combustion gas turbine facility which 
will have a power production capacity 
of approximately 50 megawatts will be 
located at the applicant's Mehoopany 
Plant at Mehoopany, Pennsylvania. Heat 
rejected from the combustion turbine 
will be used in paper manufacture. 
Installation of the facility began in 
September 1984 

3. Oneida County Deportment of Public 
Works 

iDockirt .No. QK8$-S15-000| 

)unc 12,198S. 

On May 28.1985, the Oneida County 
Department of Public Works, Division of 
Solid Waste Management of River Road 
(Stale Route 305). Rome. New York 
13449-8913. submitted for filing an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to S 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing 

The proposed small power productio!i 
facility is located in Rome. New York. 
The facility consists, in part, of a boiler 
and a steam turbine/generator. The 
primary source of energy Is municipal 
solid waste. The maximum electric 
power production capacity of the facility 
is 2200 kW. The generated steam is sold 
to Criffiss Air Force Base with excess 
steam used for the electric power 
generation. 

Standard Paragraphs 

B. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the FederciJ 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington. 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 365.214). All such motions or 
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protests should be filed on or before the 
cfimment date. Protests will be 
considered by the Commission in 
de termining the appropriate action to be 
taken, but will not scr\'e to make 
protestants parties to the proceeding. 
Any person washing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Cr rnmission and are availjible for pubic 
mripecilon. 

Konneth F. Plumb. 

Socreiary. 

(FR Doc aS-14909 Filed 5-20-85: 8 45 am| 
COOC 

IDodcef No. RP85-163-000I 

Panhandle Eastern Pipe Line Co.; 
Change in FERC Gas Tariff 

jane 19.1985. 

Take notice that on June 13.1985. 
Pnahandle Eastern Pipe IJne Company 
(Panhandle) tendered for filing the 
following sheet to its FERC Gas Tariff. 
Original Volume No. 1: 

Fourth Revised Sheet No. 3-C 
Panhandle states that this sheet is 
submitted to identify the transportation 
rale for backhaul service performed 
pursuant to Panhandle's Rate Schedule 
IT. Panhandle proposes that this sheet 
become effective July 1,1985. 

A copy of this filing has been served 
on Panhandle's jurisdictional customers 
and respective State Commissions. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
inlerv^ene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385214). All such motions or protests 
should be filed on or before June 28. 

1965. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve io make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secnf/or>'. 

|FR Doc. 85-14994 Filed 6-20-B5. 8^45 aro| 
BtLtlNQ COOC C7f7>ei-ll 


(Docket No. G-2629-001 et ml] 

Phillips Petroleum Company et at.; 
Applications for Certificates, 
Abandonments of Service and 
Petitions to Amend Certificates ' 

|une 19.1985. 

Take notice that each of the 


'This notice does not provide for coniolldeftoo 
for heentis of the leverml matters covered herein. 


Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before july 2. 
1985. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C 2(M26. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will bo considered by it in 
determining the appropriate action to be 
taken but will not serv^e to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretory. * 
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IFR Doc. B&-149BS Filed 6-20-85: 8 45 «n| 
BILUNQ COOC iriZ-H-H 


(Docket Noe. 10-1772-002 et al ] 

Richard E. Dlsbrow et al.; Inteiiockirig 
Directorate AppllcatlonB 

|une 17,1985. 

Take notice that the following filings 
have been made with the Commission: 

1. Richard E. Disbrow 
[Docket No. ID-1779-0021 
Take notice that on June 6.1985 
Richard E. Disbrow (applicant) hied an 
application pursuant to section 305(b) of 
the Federal Power Act lo hold the 
following positions: 

President a Director—AEP Generating 
Company 

• Vice President & Director^ 
Appalachian Power Company 

• Vice President & Director—Columbus 
and Southern Ohio Electric Company 

• Vice President a Director—^Indiana & 
Michigan Electric Company 

•Director ft Vice President—Kanawha 
Valley Power Company 

• Vice l^sident ft Director—Kentucky 
Power Company 

• Vice President ft Director—Kingsport 
Power Company 


• Vice President ft Director—Michigan 
Power Company 

• Vice President ft Director—Ohio 
Power Com]>any 

• Vice President ft Director—Wheeling 
Electric Company 

• Positions previously authorized 
Comment date: July 2.1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. John T. Nenion 
(Docket No tl>-1480-002] 

Take notice that on June 8,1985 John 
T. Newton (applicant) filed an 
application pursuant to section 305(b] of 
the Federal Power Act to hold the 
following positions: 

Senior Vice President and Director— 
Kentucky Utilities Company 
Senior Vice President and Director—Old 
Dominion Power Company 
Director—Electric Energy, Inc. 

Comment date: July 2,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing shc^d file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington, 


D.C 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but urill not serve to make 
protestanis parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection, 

Kennelh F. Phimb. 

Secretary. 

|FR Doc. 85-14906 Filed 6-20-86; 8:45 6ni| 
StLUNO coot f 7 l 7 - 0 MI 


(Docket Na EU6-11-003J 

Southern California Edison Co,; 
Refund Report 

(une 17.1985. 

Take notice that on May 29,1985, 
Southern California Edison Company 
submitted for filing a refund report 
pursuant to the Commission's letter 
order dated April 29,1985. 

Any person desiring to be heard or to 
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proletl this filing should file cominents 
with the Federal Enem Regulatory 
Commission, 625 Norm Capitol Street, 
KE.. Washington, D.C 20428, on or 
before |une 24,1985. Comments will be 
considered by the Commission in 
dfttfrminlng the appropriate action to be 
taken. Copies of this filing are on file 
with the ^mmission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory, 

|FR Doc 85-14996 Piled 8-20^: 8:45 sm| 
•KJ.INQ coot 


IDocIcet No. RP85-164-000) 

Southern Natural Gas Co.; Filing 

lune 19,1985. 

Take notice that on June 11,1985. 
Southern Natural Gas Company 
(Soiilhero) tendered for filing the 
following proposed sheets to its FERC 
Gas Tariff, Sixth Revised Volume No. 1: 

Original Sheet No. 3QB 
Original Sheet No. 30C 
Original Sheet No. 30D 

Southern states that it is filing these 
sheets pursuant to the Commission's 
]une 7,1965 order in Docket No. CP85- 
464-000 which authorized Southern to 
implement its proposed Flexible 
Discount Rate Schedule. The proposed 
effective date of the tariff sheets is June 
7,1985. 

Southern indicates that copies of the 
filing have been mailed to all its 
jurisdictional purchasers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
iniprvene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20428, in accordance with Rules 211 
snd 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before |une 28. 

1965. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
twt serve to make protestanta parties to 
1 the proceeding. Any person tvishing to 
^ bocome a party must file a motion to 
, mtifrvena. Copies of this filing are on file 
with the Commission and arc available 
for public inspection. 

Ktnottb F. Plumb, 

Secretary. 

[PR Doc. 85-14897 Filed 6-20-85; 8:45 am) 
coot •nr-ai-w 


[Docket Nos. CP8S-S56-000 at aKI 

United Gas Pipe Uoe Company el al.; 
Natural Gaa Certificate Filings 

June 14.1985. 

Take notice that the following filings 
have been made with the Commission: 

1. United Gas Pipe line Company 
[Docket No. CP85-556-OOOI 

Take notice that on May 31.1965. 
United State Pipe Line Company 
(Applicant), Post Office Box 1478. 
Houston, Texas 77001. filed in Docket 
No. CP8S-558-000 a request pursuant to 
S 157.205 of the Regulations under the 
Natual Gas Act (18 CFR 157.205) for 
permission and approval to abandon its 
Magnolia Petroleum Company-Kilgore 
Camp 2-inch lateral line in Gregg 
County. Texas, under the authorization 
issued in Docket Na CP-62^30-000 
pursuant to section 7 of the Natural Gas 
AcUall as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

It is stated that the Magnolia 
Petroleum Company-Kilgore Camp 2- 
inch lateral interconnects with 
Applicant's Longview-Tyler line at 
index 8-12 in Gregg County, Texas. 
Applicant states that the facilities were 
installed in 1924 and %vere authorized in 
Docket No. G-232. It is asserted that the 
lateral enabled Applicant to deliver 
natural gas to Entex Inc. (Entex) for 
resale to Mobil Pipe Line Company 
(Mobil). It is stated that Entex and Mobil 
have informed Applicant that such gas 
service is no lonror needed by Mobil. 

It is asserted that the proposed 
abandonment would be without 
detriment or disadvantage to 
Applicant's other existing customers. 

Comment dote: July 29.1985, in 
accordance with Standard Paragraph C 
at the end of this notice. 

2. Columbia Gas Transmission 
Corporation 

(Docket Na CP85-517-000| 

Take notice that on May 17.1965. 
Columbia Gas Transmission 
Corporation (Columbia). 1700 
MacCorkle Avenue. S.R. Charleston, 
West Virginia 25314, filed in Docket No. 
CP85-617-000 an application pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
certain natural gas facilities, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Columbia proposes to abandon three 
small storage fields, consistine of eight 
storage wells and related fadilties. 
Columbia states that these storage fields 
were activated many years ago by 


predecessor companies to serve specific 
local market requirements, ft is stated 
that changes in market requirements, 
sources of gas supply and the pipeline 
systems supplying these markets since 
the storage Reids were activiated have 
eliminated the need for their continued 
operation. 

Specifically, Columbia proposes the 
following: (1) The abandonment of Poco 
Storage field and related facilities and 
leaseholds, located in Kanawha and 
Putnam Counties. West Virginia; (2) the 
abandonment of Cross Creek 
compressor station consisting of one 75- 
horsepower unit and appurtenances, 
located in Washington County, 
Pennsylvania; (3) die abandonment of 
Cross Creek storage Reid and related 
facilities and leaseholds located in 
Washington County. Pennsylvania: (4) 
the abandonment of Gilbert compressor 
station consisting of one 225-hor8epower 
unit and appurtenances, located in 
Allegany County. New York; and (5) the 
abandonment of Gilbert storage Reid 
and related facilities and leaseholds, 
located in Allegany County. New York. 

Columbia states that the 
abandonment of Poca. Cross Creek and 
Gilbert storage and realted facilities 
would have virtually no effect on the 
operation of Columbia's underground 
gas storage system. It is further stated 
that abandonment of these Reids would 
not affect Coltimbia's ability to serv'e its 
existing and estimated future market 
requirements and would not result in 
any reduction of service to existing 
customers. Columbia estimates that the 
proposal would reduce its annual 
operating expense by $84,500. 

Comment dale: fuly 5.1985. in 
accordance %vith Standard Paragraph F 
at the end of this notice. 

3. Texas Gas Transmission Corporation 
[Docket No. CP85-547-000| 

Take notice that on May 28.1965, 
Texas Gas Transmission Corporation 
(Texas Gas). 3800 Frederica Street 
Owensboro. Kentucky 42301, Rled in 
Docket No. CP8S-547-000 a request 
pursuant to { 157.205 of the 
Commission's Regul ation s under the 
Natural Gas Act (18 CFR 157.205) for 
permission and approval to abandon the 
Staunton sales meter station in Clay 
County. Indiana, under the authorization 
issued in Docket No. CP&2-407-000 
pursuant to section 7 of the Natural Gas 
Act. ail as more fully set forth in the 
request which is on Rle with the 
Commission and open to pubUc 
inspection. Is is stated that the meter 
station was used for making deliveries 
of natural gas to Terre Haute Gas 
Corpioration (Terre Haute), which has 


I 
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requested that Texas Cos make its 
deliveries through another existing 
delivery point, the Brazil Station, also in 
Clay County, It is asserted that no 
customers of Texas Gas or Terre Haute 
would be adversely affected by the 
proposed abandonment. 

Comment date: luly 29.1985, in 
accordance with Standard Paragraph G 
ot the end of this notice. 

4. Colorado Interstate Gas Company 
(Docket No. CP85->39S>000) 

Take notice that on March 28.1985, 
Colorado Interstate Gas Company 
(Applicant). P.O. Box 1067, Colorado 
Springs. Colorado 80944. filed in Docket 
No. CP85-398-000 an application 
pursuant to section 7(c) of the Natural 
Cat Act for a certificate of public 
convenience and necessity authorizing 
the establishment of a new 
transportation tariff, blanket 
authorization to provide firm and 
interruptible transportation service 
under the tariff and blanket authority to 
permit existing shippers to convert to 
the new transportation rate schedules, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to establish a new 
transportation tariff including four new 
transportation rate schedules for firm 
and interruptible transportation service 
to both on^system and offsystem 
shippers. Blanket certificate authority is 
also requested to provide both firm and 
intemiptible service under the proposed 
rate schedules. It is stated that 
transportation service under the blanket 
authonty would be provided only if such 
service can be accommodated without 
need for the construction of additional 
mainline fadlities. Applicant states that 
its customers have made repeated 
requests for transportation service 
which are currently being accepted on a 
case-by>case approach but are very time 
consuming and that the proposed tariff 
would allow Applicant to handle such 
requests In a much more expeditious 
manner. Further, Applicant proposes 
that existing shippers for which it is able 
to negotiate a mutually beneficial 
agreement could convert to the rate 
8cheduic.s proposed herein. 

Applicant stales that its proposed 
Rate Schedule TF-1 would provide for 
firm transportation service applicable to 
off-system shippers proposing to serve 
markets not previously served by 
Applicant. A two-part rate for service 
under Rale Schedule TF-1 Is proposed 
consisting of; (1) $1.55 per Mcf demand, 
and (2) 26.53 cents per Mcf commodity. 
Applicant further states that a 1.25-cent 


per Mcf GRl charge would be added to 
the commodity rate and that the demand 
charge would be based upon a 
transportation contract demand volume 
included in a tranportatinn service 
agreement between Applicant and 
shipper and would be applicable 
regardless of the volume of gas actually 
transported. It is stated that the demand 
charge would be adjusted if Applicant, 
on any day, fails to accept from shipper 
volumes tendered up to the 
transportation contract demand volume 
and that the commodity rate is 
applicable to all volumes transported by 
Applicant for the account of shipper. An 
overrun charge of 31.83 cents per Mcf is 
applicable when Applicant transports 
volumes in excess of the transportation 
contract demand volume on any given 
day, it is asserted. 

Applicant states that its proposed 
Rate Schedule Tl-1 is for intemiptible 
service provided by Applicant for off- 
system shippers serving markets not 
located on its system and on-system 
shippers proposing to serv e markets not 
previously served by Applicant. It is 
explained that there is no minimum term 
applicable to this rate schedule and that 
the rate proposed for Rate Schedule TI-1 
is a commonly of 31.63 cents per Mcf of 
gas and is applicable to all volumes 
transported by Applicant for the account 
of shipper. Applicant states that the 
same rate is applicable for service 
provided in excess of the maximum 
delivery volume to be included in a 
transportation service agreement to be 
negotiated between Applicant and a 
shipper and that a 1.25-cent per Mcf GRl 
charge would be added, when 
appropriate. 

Applicant further slates that its 
proposed Rates Schedule SDT-1 
provides for firm transportation service 
applicable to those on-system end-users 
and full requirement customers of 
Applicant where sales by Applicant 
would be displaced by the 
transportation service. It is explained 
that the rate proposed for Rate Schedule 
SDT-1 consists of a two-part rate of 
$3.17 per Mcf demand, and 56.60 cents 
per Mcf commodity, and that, in 
addition, when appropriate, a 1.25-cent 
per Mcf GRl charge would be added to 
the commodity rate. Applicant states 
that the demand charge would be based 
upon a transportation contract demand 
volume included in a transportation 
service agreement to be negotiated 
between Applicant and a shipper and 
would be payable regardless of the 
volume of gas actually transported. It is 
stated that the demand charge would be 
adjusted if Applicant on any day fails to 
accept from shipper volumes tendered 
up to the transportation contract 


demand volume and that the commcxlity 
rate would be applicable to all volumes 
transported by Applicant for the account 
of shipper. An overrun charge of 07,02 
cents per Mcf would be applicable 
Applicant transports volumes in excess 
of the transportation contract demand 
on any given day, it is asserted. 

Applicant states that it cannot 
dedicate system capacity to these new 
firm shippers and at the same time 
reserve system capacity and gas supply 
to provide sales service at levels 
established under the general dully 
entitlements in Volume 1 of Applicant’s 
FERC tariff for the sales customer 
affected by the transportation service 
’fherefore, it is maintained, a revised 
service agreement under Volume 1 of 
Applicant's tariff providing for a 
reduction in general daily sales 
entitlements and total annual sales 
entitlements equivalent to shipper's 
transportation contract demand is 
required before Applicant would 
provide transportation service under 
Rate Schedule SDT-1. Should shippi?r be 
an end-user serviced by an on-system 
distribution company, the revised 
service agreement would be that of the 
distribution company serving such end 
user, it is said. 

Applicant further states that its 
proposed Rate Schedule SDl-2 pravidt?s 
for interruptible service for on-system 
end-users and full requirement 
customers of Applicant where salot; b> 
Applicant would be displaced by thr 
transportation service. The rate 
proposed is 56.00 cents per Mcf for giis 
transported and a 1.25-cent per Mcf CRI 
charge would be added, when 
appropriate. It is stated that this 
proposed rate is Applicant's margin for 
its Rate Schedule G-1 commodity chargf 
as settled in Docket No. RP82-54-4XX) 
However, as with the rate proposed for 
service under Rale Schedule SDT-1, Ihii 
charge does not obviate all risk to 
Applicant because there continues to ht 
potential take-or-pay obligations 
resulting from decreased sales, it is 
asserted. 

Applicant states that it*recognizes 
that the rates proposed herein are based 
on the settlement in Docket No. RP8: 
54-^000. It is stated that a new filing 
pursuant to section 4 of the Natural Gas 
Act is being submitted concurrently with 
this application. Applicant states that 
the proposed changes in rates would 
alter the rates contained in the rate 
sdiedules proposed herein and that 
likewise, subsequent rate filings may 
affect the proposed rate schedules, 
llierefore. the proposed rate schedules 
would be subject to change, from lim^^ to 
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time, when new rates ace approved by 
the Commission, It is explained 
Applicant states that it currently 
prorides firm transportation service for 
certain shippers and that this service is 
provided under speciHc certiricate 
luthority granted pursuant to 
applications filed under section 7 of the 
Natural Cat Act. It is explained that the 
contracts providing for such service are 
filed as Rate Schedule X in Applicant's 
FERC Gas Tariff, Original Volume No. Z 
Applicant requests authority to provide 
future firm transportation service under 
Rate Schedules TF-1 and SDT-1 
pursuant to blanket certificate authority. 
Applicant proposes to advise the 
Commiision of all such transactions by 
filing an appropriate change to the Index 
of Shippers to reflect commencement 
and termination of such transportation 
tervice. These filings are proposed to be 
mede by Applicant within thirty days of 
luch change. 

Applicant also states that it provides 
interruptible transportation service 
pursuant to spedRc certificate 
authorizations and Rate Schedule X. In 
addition. Applicant holds certificates 
issued in Docket Nos. CP80-169-000 and 
CP83-21-0tX) for authority to provide 
self implementing interruptible 
trTinsactlon servk^ pursuant to Part 284 
and Part 157, respectively, of the 
Commission's Regulations. Blanket 
certificate authority is requested herein 
to provide future interruptible 
transportation service under Rate 
Schedules Tl-1 and SDT-2. Applicant 
proposes to keep the Commission 
advised of all such transactions by filing 
tn appropriate change to the Index of 
Shippers to reflect commencement and 
termination of service. 

It it stateckthat Applicant would no 
longer have to file Prior Notice 
applications and related reports for 
certain selMmplementing transportation 
service to be provided under Rate 
Schedules TVkand SDT-2. In addition. 
Applicant states it would no longer be 
required to file section 7(c) applications 
sad related tariff filings as a rate 
schedule to be includ^ In its FERC Gas 
Tariff, Oririnal Volume No. 2 for other 
incorruptible service that would not be 
provtd^ under Rate Schedules Tl-1 and 
SDT-2. 

Applicant also states that it provides 
both firm and intemiptiblc 
tran$portatiQiLser\ice to shippers under 
spicific section 7(c) certification 
smhorization with corresponding 
transportation agreements filed in its 
FERC Gas Tariff. Original Volume No. 2 
ss Rate Schedule X. fn addition, 
AppHcanl states that it provides 
h^terruptibla transportation service to 
^^ustomers under Pirl 157 and Part 284 of 


the Commission's Regulations for which 
no X Rate Schedules are required. 

It is maintained that some of these 
existing transportation shippers may 
prefer service under the proposed new 
Volume No* 1-A Tariff to service under 
their current contract, and that 
therefore,*it may be mutually beneficial 
to both Applicant and an existing 
shipper to negotiate a new agreement 
whi(^ would permit the shipper to 
convert to the appropriate new rate 
schedules as proposed herein. Applicant 
states it is not obligated to permit 
existing shippers to change to the new 
rate schedules, however, it Is requesting 
such blanket authorization as may be 
required to permit any existing shipper 
to change to the appropriate new rate 
schedule. Such blanket authorization 
would be applicable only for the same 
service, firm or interruptible, and for the 
same volumetric authorization, it is 
explained. 

Applicant stales that blanket 
certificate authority requested herein, 
whether for firm or interruptible service 
under all four proposed rate schedules, 
be applicable only when such service 
can be provided without need for the 
construction of additional mainline 
facilities to increase capacity. Applicant 
states that it install those facilities 
required to eff^t transportation services 
that are authorized pursuant to its 
blanket certificate issued in Docket No. 
CP83-21-000 and that it would request 
separate section 7(c) authorization for 
facilities to increase mainline capacity 
or facilities for which ft does not have 
exising authorization. 

Applicant states that it currently has 
capacity available on most segments of 
its transmission system to accommodate 
additional transportation gas and that 
much of this capacity results from 
reductions in sales commitments. 
Applicant states that in the pending 
application in Docket No. CP85-381-000. 
Applicant's firm sales peak day markets 
are to be reduced and that, therefore, 
capacity is, and would be. available to 
allocate pursuant to the blanket 
certificate transportation authority 
sought herein. 

Comment date: July 5.1985. In 
accordance with Standard Paragraph F 
at the end of this notice. 

5. El Paso Natural Gas Company 
[Docket No. CP8&-55S-000| 

Take notice that on May 31.1985. El 
Paso Natural Gas Company (Applicant). 
Post Office Box 1492, Paso. *rexa8 
79970. filed in Docket No. CP85-553-000 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 


authorizing the construction and 
operation of facilities to permit the 
receipt of natural gas from Colorado 
Interstate Gas Company (CIG) and the 
transportation of natural gas for the 
account of Mountain Industrial Gas 
Company (MIG), on behalf of Cominco 
American Industrial (Cominco), and the 
delivery of such volumes to Cominco. all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It is stated that Comlnco's gas 
purchase agreement with CIG 
terminates September 1.1985. and in 
order to provide a continued economical 
source of natural gas as feedstock in 
Comlnco's Borger Plant. Cominco and 
MIC have entered into a gas agency and 
sale agreement dated April 15.1985. It is 
further stated that pursuant to the terms 
and conditions of said agreement. MIC 
would act as Comlnco's agent in 
securing natural gas supplies to satisfy 
the entire feedstock requirements at 
Comlnco's Borger Plant. It is asserted 
that since the supply of natural gas to be 
purchased by MIG is from various ^ 
supply sources, MIG on behalf of 
Cominco has entered into transportation 
agreements with both the Applicant and 
CIC which would provide for the 
transportation of such gas from the 
various sources to Cominco in 
Hutchinson County, Texas. 

Applicant requests authority to 
transport up to SO.OCX) Mcf of gas per day 
pursuant to the terms of a gas 
transportation agreement dated April 22, 
1985. It is stated that the transportation 
arrangements provide for CIC to deliver 
volumes of natural gas to Applicant for 
MiG's account. Applicant would then 
deliver equivalent volumes, on a 
thermally equivalent basis, to Cominco 
at the Borger Plant in Hutchinson 
County, Texas. It is further stated that 
the term of the transportation service 
would commence with the date of the 
initial deliveries and extend for a 
primary term of two years and from 
month to month thereafter not to exceed 
a total of five years from initial delivery. 

Applicant requests authority to 
construct and operate a tap and valve 
assembly, with associated 
appurtenances, at Moore County. Texas, 
in order to permit the receipt of gas from 
CIC. Applicant states that the cost of Ihi 
proposed facilities is estimated to be 
$36,922 and that it would finance the 
cost of the facilities through the use of 
internally generated funds. 

Applicant proposes to charge 
Cominco for each dekatherm of natural 
gas delivered to the Borger Plant 
delivery point the ‘‘Short Haul Charge" 
rate in effect and reflected from time to 
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time on Sheet No. 1-D.2 of Applicant's 
Volume No. 2 Tariff or superseding 
tariff. It is stated that the currently 
effective ‘'Short Haul Charge" is $0.0396 
per dekatherm ei)uivalent. 

Comment date: July 3.1965. in 
accordance with Standard Paragraph F 
at the end of this notice. 

Standard Paragraphs 

F. Any person desiring to bo heard or 
to make any protest with reference to 
said filing should on or before the 
comment date file with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street NE., Washington. 
D.C. 20420. a motion to intervene or 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
365.211. and 365.214) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must Hie a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas act 
and the Commission's Rules of Practice 


and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene Is filed within 
the time required herein. If the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motions 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commissions,, 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the C ommission's Procedural Rules (18 
CFR 365.214) a motion to intervene or 
notice of intervention and pursuant to 
S157.205 of the Regulations under the 
Natural Gas Act (16 CFR 157.205) a 
protest to the request. If no protest is file 
within the time allowed therefor, the 
proposed activity shall be deemed to be 
authorized effective the day after the 
lime allowed for flling a protest. If a 
protest is Hied and not withdrawn 
within 30 days after the lime allowed for 
filing a protest, the instant request shall 
be treated as an apph’cation for 


authorization pursuant to section 7 of 
the Natural Gas Act. 

Kmineth F. Plumb, 

Secretary, 

|FR Doc 85-15001 Piled 8-20-65: 8:45 an)| 
8ILUNO COOC §717-01-11 


Office of Hearings and Appeals 

Cases Filed; Week of May 10 through 
May 17.1965 

During the Week of May 10 through 
May 17,1965, the appeals and 
applications for exception or other rehi^f 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
F,nerg>', 

Under DOE procedural regulations. 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of 8er\'ico of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy. Washington. D.C 20585. 

Goorge B. Bresnay, 

Director, Office of Hearings and Appeals 
June 13.1985. 


List of Cases Rccciveo bv the Office of Heapihos ano Appeals 
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PF112-1§ 

s/i7.'§s: 

UPCO/LyrKh OH Inc. 

BF112-17 

S/l7/t5 < 

KNaar/Tha S^Siala OavaTopmanl 
Aganev 

RF12S-'." 

S/17/M 

ifitufriMwi Oacfhc Company 

RFIM-tl 

6/17/M 

WaaMtaa/Chauron, USA. Me - 

BF151-2 

5/17/S5 

WaattMa/ASanae Rietdkaid Com> 
pany. 

RF151-1 

0/I3/M 

Quif/Umon Camp Oorp_ 

RF40-3:i/t 

5/13/S5 

OoP/Oanaua W Filch.. 

RF40-2:.'^ 


|FR Doc. 85-15041 Filed 8-20-85; 8:45 aiti| 


aiLUNQ COOC MS0^1-« 
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Cases RIed; Week of May 17 through 
May 24.1985 

During the Week of May 17 through 
May 24.1985. the appeals and 
;BppUcalions for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. Submissions inadvertently 


omitted from earlier lists have also been 
included. 

Under DOE procedural regulations. 10 
CFR Part 205. any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 


notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy, Washington. D.C 20585. 

George B. Bre«oey. 

Df rector. Office of Hearings and Appeals 
June 14. 1985. 


List of Cases Recsiveo by the Office of Hearings and Appeals 

(WMfc ol M«y 17 Vwough lytey 24 19SS1 


Him* and loceiion ol applet 


Typtfol aubmaaton 


Oat 21. I9S4_ 

fab 2S. tSBS_ 

Uav 17. t«S5-. 

Uiy 2CL . Gary V Bunaai, Lamoora. CaWom« _ 

Oo. - Lotua Pteolaum me. Houaem. TX . 


Houaipn Ol A RaAnngi Inc. Nouaioa Ta«aa. ____ 

Economic Raguiaiory Adnaraalrafiorv Waafwiglon. DC .. 

Laaao Qtf Company. WaaNngnon, OC_ ... _ __ 


MR2 0253 
MR2-0252 

HEF^isea 

HEE>014« 

HRZ-024e 


! miariocuiory ft grantad Tim Propoaad Ramedial Ordar taauad to Nmiaion Od A 
Rabninp. Inc (Caaa No HRO-0245) taould ba damtaaad 
I Intartocuiory tt granlad Joaapfi A Impanito atould Da jfomad aa a part^ to Ifm 
procaadaiQ antoNv^ a P ropoaa d Ramadal Ordat laauad to Kouaton Qi A 
R aAmnp. toe (Caaa No HRO-024S) 

toipiamanlaaon of apaciai mfund procaduraa tf praniad Tim OHica of Haanrga 
and Appaa f a aouid mpiameni Spacmi Ralund Procadiaaa pvmmnt lo 10 CFR 
Pad 20S. Sufcpad V m o onnacbon rnith an Octobar 25. 1903 Conaanc Ontor 
amarod into «ir<m Laaaa 0« Comp^ 

Eicapbon to Ifm rapodmg raquaamanta If grantod Gary V Buroma aoiAd not 
ba ragianto to hm From £tA>7026 ’’RaMOarTRataiarv' Montofy Poaotoum 
Product Satot Rapoda" 

inartoCiAory tt Grantad Lotot Pabotaumc toe moidd ba pamadod to hava a 


Mm 21. toes 


Donald Laa Eaparmbada. Naw Vodi. MY __ 


HFA-02S4 


Do - _ — 

I 

Oft ,nS - 

oo.—....- 


Wafltmi OI Company Macon. GA 
Tacioo. toe.. Waahaigiion. D C 
Taaaoo toe. Wasnngiton. DC - . 


HEE-0t4» 

HRZ^t 

HR2-U2S0 


iMSl. 


And-Co Appimncaa. toe. Fod Laa. Naw Jaraay 


MHEL-C0Q2 


T 


tng vnrcNmg attogao ewarttoargaa m tfta ratal# of cruda ol (Caaa No KRQ- 
02331 

Appeal of an mfommtwn raouaail danmi If gtamad Tim Apr! 0. 1006 Fraadom 
of totommsion Raquaal Oanml oauad by iba Na^ada Oporaaona Ottka mould 
ba raaondad and Donald Laa Etpanahada aouid racama mtormaiion ragardmg 
a 1967 eornplBim from Baft Syttoma and a titoaaquann maatng Bad Syttamt 
and tfm Aaonac Enargy Commaaon 

CxcapPon to tm raporimg ra<)mramantt If grarviad Wamal 09 Company mould 
not ba raguirad to Ma Form EIA t2l tlOE Anrmai Fuai 09 A Karosana Sato 
Ropod 

toiadocuiory If grantod Tha otofctmrga ctaant ai dm May i. 1979. Propotad 
Ramatkal Order oauad to Taiaoa toe (Caaa No ORO-Ot99) *or ttm panod 
Saptombar 1. 1976 lOrougb Dacambar 31. 1976, aoutd bt dmmmaad 

totodooidory If gramad Tha Offoa of Maanog i and Appaalt aouto ravmw imo 
prior Oactoiorm mnd Ordart mauad to OSC/Taxaco (Caaa No HRZ-0220) on 
January 29. 1965 and OSCrraxaeo (Caia No HRZ-ldO) on Dacafrtoar SB 
1963. 

Temporary mtcapbon bom ttm Energy Conaarvabon Program tor Conaumar 
Productt It grantod AntoCo Applianoaa toe modd racama a tomporary 
aoicaobon bom tha prpvtoona of 10 CFR Part 430 aiich mould pamwt bm torn 
to mod9y tm armrgy afttctaney toft prooadurat of 300 umta of toe AEG 
Hauaagarato Modal 525 dntoaaihar 


Refund Applications Rec:eived 

(Waab of May 17 to May 24. 1965] 


Refuno Applications Received—C oottnued 

(Waab of May 17 to May 24. 19961 


Otoe 

'•eaiuad 

Name of ratimd pmoaadmg/ 
fiama ol tobmd appbeant 

Caae No 

Dato 

raoanmd 

Nama of rabjnd procaodtog/ 
rmrrmol ratood affpbcatnf 

Caaa No 

5/17/65 

5/26/96 

AAab/Adama/Abanic Richtmto 
Co 

HandaTamanry BmaO Mamlara/ 
Roger L Wtooo 

RF6-73 

RF79 1B 

5/23/65 
5/24/AS 
5/24/65 

Kmaat/Si Lome Pubbe Schooia 

LARCO/Siaaa of loma___ 

LARCO/Piichto«'e.toc - 

RF126-13 

RF112-24 
RFn2.25 


i/20/65 

vjo/as 

A'TO/tS 

VTO/SS 

S/21/86 

5^21/95 

V2U96 

V2l/a6 

5/21/96 

V72/96 

V227i6 

4/23716 


Empba/Sarwomabon Corp . nFi5<K2 

Airmmi/TIm Rt^ Nalurai Gat RF136-5 
Co 

LAROO/A»as Etoctre. toe. RF 1 12-21 

LAROO/Yaiom FtmgN Syilam. ' RF 112 ^ 
Ine 

LAROO/Pkonaar Ptbtitoixn RFti2-19 

Ckitf/Johnaon Nauban RF40-3026 

OuffiOutotna Ojf Sarvica RF40-3026 

LAROO/Slont 09 Company, toe. RF 112.22 

Sbmaa lntoro9/JC Bang^ A RFt2S-2 
Sofia', toe. 

Saraaaco/JC Bar^ganar A RF1S2-I 
Son#', toe 

LAROO/J.C Bangartor A Son#. RP112-23* 
toe 

Samnoto/Grumman Aarotpaca RFtit-li 
Corp 

Wdeo Cimmcial/QnirTWTian Aaro- RF115-2 
ipaoaCocp 

Bayou/lOA Gaaofwm'Watitogr ; RF117-A 
houaaEtoctoc Corp 


lETt Doc- 85-15042 Filed 0-20-BS; a45 iim| 

BILLING COOC A490-01-49 


Objection to Proposed Remedial 
Order, Period of April 29 Through May 
10,1985 

During the period o(^pril 29 through 
May 10.1985. the notice of objection to 
the proposed remedial order listed in the 
Appendix to this Notice was ftled with 


the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial order described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non< 
participants for good cause shown. 

All rcK^uests to participate in this 
proceeding should be filed with the 
Office of 1 iearings and Appeals. 










































257C8 


Federal Registei / Vol 50. No. 120 / Friday. |une 21. 1985 / Notices 


Department of Bnergy, WaBhington. D.C. 
20585. 

George R. Brextuy. 

Dirvefor, Office of ffearings and Api^eahu 

|uii€ 14.1985. 

Bin Muddy Oii Prvccs&on, Inc^ GUtniwdu 
Wyoming; I{HO-a28SL Crude Oil 
On Miiy 7,1985, Big Muddy Oil Procetsoix 
Inc., Putt Office Box 448. Gtenrock. Wyoming 
82837, filed a Notice of Objection to ■ 
Proposed Remedial Order which the DOE 
Economic Regulatory Adminiftmlion (ERA) 
lasued to the firm on March 21.1985. In the 
PRO the ERA found that during May 1879 
through December 31.1900, Big Muddy sold 
crude oil at prices In excess of those 
permitted under the DOE regulations to 
purchasers other than ullimalr consumers. 

According to the PRO (ha violalioo resulted 
in $1.454378.35 of mcrcharges. 

;KR Doc. 85-15037 Filed 5-20^ 8:45 am) 
SttUNO COOi S4S8-01Hi 


Issuance of Decisions and Orders 
Week of May 20 Througfi 24,1B8S 

During the week of May 20 through 
May 24,1985. Uie decisiona and orders 
summarized below were issued with 
respect to appeals and applications for 
Ihe relief filed with the office of 
ffcarings and Appeals of the 
Department of Energy. The following 
summary also contafns a list of 
submissions that were dimtased by the 
Office of Hearings and Appeals. 

Appeal 

Iff/and Chmettp Newt Sorviem, 5/7B/a5i HFA^ 
0285 

bUod Closeap News Sk'nrice tOiisrap 
News) Ftlnd an Appeal from a drfermination 
Issued to it by the Director of Rcferanca and 
Infonruition of the Office of Administrative 
Services (Dircctorl of the Department of 
Energy (DOE), la the determination, the 
Director denied Closeup News* request for a 
waiver of fees in connection with a request 
which Ockseup Newa had submitted tinder 
the Freedom of hdormatioo Act. Ctoaeup 
News* requesi for information relates to a 
DOE>published artieJa. in which the agency 
reported plans of the National Aeronautics 
and Space* Administration to use nuclear* 
powered generators in two satellites. Doseup 
News sought DOF information regarding any 
consequences which would result if the 
satellites were to expfodr or crash bode to 
oiirth. In OQsuiNiennig the Appeal the Office ol 
Hearing and Appculs found that there was a 
significant public interest in the iriformalkm; 
that Closeup News would affectively 
disseminiite (he information; and that there 
was no overriding commercrnl benefit which 
the ftnn would derive by us of the 
information. Accordhigly. the Appeal was 
granted. 

Modona for Discover) 

lA}tus Prtroiettm. fnc., 5/23/85, HHiya238, 
HRH^4I238, HRZ^48 


Lotus Petroleum. Inc (Lotus) filed Motions 
for Dtscovery and for Evidentiary flearfngs 
and a Motion to Strike in connection with its 
Stalenjenl ol Obiectioas to a Proposed 
Remedial Order (PRO) that was issued to the 
firm and to William T, Tootle and Lynn O. 
Castle. In Its motions. Lotus sought discovery 
of mformatfon pertsining to vahout 
rulemakings applicable to crude ott resellers 
and to the DOEs contemparaneous 
coastniction of portions of the crui^ oil 
reseller regulations. The DOE determined 
that l.,otas* Motion for Discovery should be 
denied since Lotus had failed to show that 
the regulations were sufficiently ambiguous 
Of that other special circumstancet existed 
which would wanant discovery. 

The DOE also detemuned that the Motion 
for Evidentiary Hearing should be denied 
since Lotus had failed to make the requisite 
showti^ that there were any materia) factual 
issues in dispute. 

The DOE also denied Louts* Motion to 
Strike Cram the record a transcript of a 
deposition of Lymt O. Castle which was 
afibced as an attachment to the PRO. The 
DOE found that Lotus had failed to 
demonstrate that refenbon of Ihe transcript 
would rrtull in significant prejudice to the 
firm. The DOE further dalc^ned that 
cantrary to Lotus' contentioa the transcript 
was procedurally valid. 

PuUrvIcum Carriet Company, Inc,. Max. B. 

Pena Rodney Siegfried, 5/22/85, liRD- 

0245, HRH-0245 

Petroleum Carrier Company. Inc.. Max B. 
Penn, and Rodney Stegfried (coHecIhrely 
referred to as Respondents) fi)ed a Motion for 
Discovery ind a Motion for Evidentiary 
Hearing in connection with a Proposed 
Remedial Order (PRO) issued jointly to the 
Respondents on April 0. 1984. The DOB found 
that both motions were filed in an untimely 
manner and could be denied on that basis. 
The DOR also found that the motions fail to 
meet (he criteria for granting of sudi motions 
as set forth at 10 CFR 205.108 and 206.199. 
Accordingly, the Respondents requests for 
discovery and evidentiary hearing were 
denied. However, on Its own motion, the DOE 
determined that certain relevant material 
should be exchanged between the ERA and 
the Respondents. Specifkaliy. the 
Respondents shoitkl be given access to 
relevant ERA audit workpapen which have 
not previoaaly been made available to them, 
and the Respondents should submit the 
relevant and material documenlatkin they 
claim to possess. 

Interlocutory Order 

Theodore M, Rogsdoie. 5 / 23/95 HH 2 r ^0244 

Theodore M. Ragsdale filed a Motirm to 
Dismiss 8 Proposed Remedial Order which 
was issued to him d/b/a Salem Ventures. Inc. 
The PRO sought to hold Ragsdale liable for 
crude o8 pricing vioialMma allegedly 
commitkeii by Ragsdale on Salem Venture’s 
behalf. According to Ragsdale's motion. 

Salem should be held liable for any 
overcharges. Although the Economic 
Regulatory Administralion amended Ihe 
original PRO Id hold Salem Vcniurrs liable 
for (he alleged overcharges, the ERA 
continued to seek to hold Ragsdale 
personally liable as well. The DOE 


determined that the amended PRO 
established a prfma facie case of a rtgufat(.*ry 
violation by Ragsdale in his individual 
capocity. llie DOE therefore rejected 
Ragsdale’s Motion lo Dismiss. 

ImplemenlaHon of Spedal RefusKl Prooodtim 
Cdline CanoJiae Coip^ 5/22/85, ffQjP-OSOi 

The Department of Enirrg>* issued a 
Decision and Order providing for the second- 
stage disbursement of $373324 in consent 
order funds made avaflable by CoKne 
Gasoline Corporation. The DOE found that 
the adverse effects of Coline's pricing 
practices of propane were regional in nslurt* 
since the firm sold that product primarily in 
California. The DOE also pointed out (hat 
soma of the CoHne product was pardiased by 
Mobil Oil Corporation, and (hat since NGLJH 
such as propone are used in the petroleum 
refining process, Inareasod costs of Coline 
product were probably Incorporated info 
Mobil's prices for motor gagoline. The DOE 
therefore determined that of the remainmg 
Coline funds. $287,399, representing the 
remaining share of Coline product sold in 
California, should be distributed to that Slate 
The DOE further decided that the remaining 
$187304 should be dividtd among the slates 
in proportion to Mobil gasoline sales In each 
state. The DOE further provided that upon 
submission of an appropriate plan by an 
eligible jurisdiction, the proportionate share 
of the Coline fund would be disbursed. 
Crystal Petroleum, 5/23/85, HEF-OOS9 

On May 23,1985. the Office of Hearings 
and Appeals of the Department of Energy 
laooed a final Dacisfon and Order 
establishing procedures for the disbursement 
of $5.57738 (plus accrued interest! obtained 
as a result of a Consent Order entered into by 
the DOE and Crystal Petroleum (Crystal). The 
funds will be available to customers who 
puirhased motor gasoline or No. 2 diesel fuel 
from Crystal during the period June 13.1973 
through March 31,1980. Successful appUcants 
will receive refunds proportionate to the 
volume of motor gasoline or No. 2 diesel fuel 
they purchased from Crystal during tba 
consent order period. 

EM, Baitey Distrfhuting Company, Inc,. 

5/22/85, HEF-4X)33 

The Office of Hearings and Appeals issued 
a final Dedsion and Order implementing 
first-stage procedures for the distribution of 
$6.19330 remiiled to the Depertment of 
Energy by E.M Bailey Distributing Company. 
Inc. (HNfB] pursuant to a 1979 Consent Order 
In the Decision, (he OHA considered a rut 
rejected EMB'a cootetilkxia that the 
implemtyntatton of spedal refund prooedurr^ 
was prohibited under (be terms of the 
Consent Order and would constitiite an 
adjudlcatian witboia providing EMB due 
process. The OHA stated that, hi keeping 
with the language of the Consent Order, 
refunds would be made a vatlabla lo mambert 
of three calegoHes of EMB custofnera who 
provide Ihe informatitm specified in the 
Decision. 

Refund Applications 

Crimes Gaeoline Company/Sun Company, 

Inc,. 5/22f95. Rn23-<J002 










Federal Register / Vol. 50. No. 120 / Friday. June 21. 1985 / Notices 


25769 


Sun Com^ny Inc, (Sun) filed an 
Applicalion for Refund In whidi l)ie firm 
ioughi a portion of Ihic fund obtained by the 
DOB through a consent order with Crimea 
C^«oline Company (Crimea). The DOE 
drU'rmined that Sun's allocable share of the 
Crsmef consent order funds was below the 
$5,000 Injury presumption threshold. 

Ac cordingly, the DOF. determined that Sun 
would not be required Id^iubmit further proof 
of injury, and that the firm would receive a 
rtfund of $4,756 plus $2,155 In Interest on that 
omuunt. 

Midwosi Industrial Fuels, Inc, Gateway 
Foods, tnc„ Big Bear Farm Stares, Inc,, 
5/23/dS, RFS2-J BF92-2 
The DOE issued a decision granting 
refunds to two purchasers of No. 2 fuel oil 
horn the Midwest Industrial Fuels. Inc. 
deposit escrow fund. The refunds to these 
Brrns total $2,720.80. representing $1,852.81 in 
pnndpal and $868 06 in interest. The DOE 
also determined that the remainder of the 
escrow account $13.42 plus interest, should 
be deposited into the United States Treasuiy. 
Seminole Refining, Inc,, Couch, Inc, 5/21/85, 
RFt1t-aX)9 

Cauch, Inc. (Couch) filed an Application for 
Refund in which (he Him sought a portion of 
the fund obtained by the DOE through a 
consent order with Seminole Refining. Inc. 

|Sf ralnols). The DOE determined that Couch 
srsf an ultimate consumer of Seminole diesel 
fuel. Accordingly. Ihc DOE determined that 
Couch would not be required to submit 
further proof of injury, and that the firm 
would receive a refund of $6,062 plus $4,454 
in interest on that amount. 

Tfnneco Oil Company, Blue Oil Co„ Inc,, 5/ 
2t/8S. RF7-I20 

The DOE issued a Decision and Order 
oocwA'ming an Application for Refund filed by 
Blue Oil Co«, a retailer of Tenneco middle 
distillates and motor gasoline. Blue applied 
for s refund for purchases of both Tenneco 
middle distillates and motor gasoline based 
opon the presumption of injury and the 
procedures fo( filing small claims outlined in 
Office of Special Counsel, 6 DOE $ 82.538 
(’982). After examining (he evidence and 
rupportlqg information submitted by the firm, 
the IX)B concluded that Blue should receive a 
rtfund of $362 based on its purchases of 
motor gasoline and middle distillates. 

Tenneco Oil Company/ll. I' Johnson F Son, 
Inc, 5/23/85, RF7-116 
The DOE Issued a Decision and Order 
concerning an Application for {lefimd filed by 
H V. lohnson 8 Son. Inc., a retailer of 
Tenneco middle distillates and motor 
Rasoline. Although the firm’s purchases to 
Tenneco motor gasoline and middle 
distillates during the consent order period 
exceeded the threshold level established in 
Office of Special Counsel, 0 DOE ^ 82.538 
(1982) (7>n/ieoo). |ohnson elected to file its 
refund application in accordance with the 
Krsumption of iniury and procedures for 
small claims outlined in the Tenneco 
decision. After examining the evidence and 
JJWarting information submitted by the firm. 
d»« DOB concluded that Johnson should 
receive a refund of $3,719 based on iU 
P^rchasas of motor gasoline and middle 
diftillatea 


VicAers Energy Corporathn/Denny Klepper 
Oil Company, S/21/85, RFl-375 

Pursuant to a remand ordered In Denny 
Klepper Oil Co, v. DOE Qvil Action Na 84- 
0547 (D.D.C. 1984). the Department of Energy 
reconsidered the Application for Refund filed 
by Denny Klepper Oil Company in the 
Vickers Energy Corporation special refund 
proceeding. After analysing the firm’s profit 
margin data as directed by the district court, 
the DOE concluded that Denny Klepper was 
injured by the alleged overcharges, and 
should receive an additional refund, based 
upon (he volume of its Vickers motor gasoline 
purchases for which it made a showing of 
injury under (his analysis, reduced by the 
volume of its Vickers purchases for which the 
firm had previously received a refund 
(Vickers Energy CorpJDonny Klepper Oil 
Co,, 11 DOE I 85.040 (1983)). 

Waller Petroleum Co,/Defense Logistics 
Agency. 5/20/85. RF7M010 

The Office of Hearings and Appeals 
axxarded a payment of $25,006 to the Defense 
Logistics Agency (DLA) from the settlement 
fund obtained as a result of the consent order 
entered into by Waller Petroleum Company 
and DOE. DLA purchases fuel for the 
departments and agencies of the U.S. 
Government. A DOE audit found that Waller 
allegedly overcharged several government 
agencies in its sales of fuel oil. The audit 
identified the government as an end user, and 
In Waller Petroleum Company, Inc, 12 DOE f 
85.148 (1965), OHA found that eod users were 
injured by Waller's pricing practices. 
Accordingly. OHA authorize the refund to 
DLA 

Dismissal 

The following submission was dismissed: 
Marne and Cose Mo 

Government Sales Consultants. Inc., HFA- 

0288 

Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals. Room lE-234, 
Forrestal Building. 1000 Independence 
Avenue. S.W,. Washington, D.C. 20585. 
Monday through Friday, between the 
hours of IKX) p.m. and 5:00 p.m.. except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidelines, a commercially published 
loose leaf reporter system. 

|una 13.1985. 

George B. Breznay. 

Direclor, Office of Hearings and Appeals, 

|FR Doc.. 85-15038 Filed 6-20-85; 845 am| 
••LUMQ COOC S4MM}1-M 


Issuance of Decisions and Orders; 
Week of May 13 Through May 17,1985 

During the week of May 13 through 
May 17,1985. the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
exception or other relief filed with the 


Office of Hearings and Appeals of the 
Department of Energy. The following 
summar>' also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Appeal 

H. Michael Clyde, 5/17/85. HFA-0283 

H. Michael Clyde filed arrAppeal from a 
final determination by the Dir^or. 
Clasaification and Technical Information 
Division of the DOE Albuquerque Operations 
Office, concerning a request for information 
under the Freedom of Information Act. Mr. 
Clyde sought access to documents concerning 
the Los Alamos National Laboratoiy (LANL) 
and the University of Callfomia's (UC) 
compliance with affirmative action and equal 
employment opportunity obligations. In 
considering the Appeal, (he DOE found that 
several documents were properly withheld 
pursuant to Exemption 5. The DOE found that 
the documents were necessary to a 
determination of future DOE action regarding 
(he UC/DOE contract and LA.NL’s 
compliance with federal obligations. The 
DOE noted, however, that several of these 
documents contained segregable material 
which should be released. 'Die DOE furt)»er 
determined that the names of individuals 
contained in certain court settlement 
documents were properly witliheld pursuant 
to Exemption 6. Accordingly, the Appeal was 
granted in pari 

Requests for Exemption ^ 

CPB Warehouse Distributing, 5/17/85. HEE- 
0122 

Cab Warehouse Distributing filed an 
Application for Exemption in which the firm 
•ought to be relieved of the requirement to 
file Form EIA-782B. entitled "Reseller/ 
Retailers' Monthly Petroleum Product Sales 
Report.** In considering the request, the DOE 
found that the firm would not suffer an 
inordinate burden by fiilfilUng its reporting 
obligation. Accordingly, exception relief was 
denied. 

Delaware County Oil Co., 5/17/85. HEE-Ott8 

Delaware County Oil Company filed an 
Application for Exception seeking relief from 
the requirement that it prepare and file Form 
EIA-7a2B with the DOE Energy Information 
Administration. In considering the request, 
the DOE found that there was some merit to 
(he firm's contention that it was burdened by 
the filing requirement. After balancing this 
burden against the public interest in 
gathering reliable energy data, the 
determination was made that a limited form 
of exception reliefevas appropriate. 
Aocordingly. exception relief was granted to 
simplify the reporting requirements and 
thereby reduce any burden on Delaware. 

Morihru^f OH Company. 5/17/85. HEE-OU2 

On January 15.1965. Northrup Oil 
Company filed an Application for Exception 
seeking relief from the requirement to prepare 
and file Form EIA-782B with the DOE Energy 
Information Administration. In considering 
the request, the DOE fi und that there was 
merit to (he firm's contention that it was 
unduly burdened by the filing requirement. 
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Aflar tMiUinciii^ thU burd«fi ugainst the public 
inlerea< tn gutberlng nilUhle energy duU, the 
DOE determined that the flrm't reporting 
obligation ahould be aimpflfled lo aDow fo? 
the tiling of ef Hmated reporti. Acxordingly, 
the request for exception nHief was grantH 
in part. 

Cht! OH Ud. 5/l7/»6, H£E-Om 

DcU Oil Ud. filed an AppUcallon for 
Exception in which the tinn aoughi to be 
relieved of the requirement to fiU Forni ElA- 
7azd entitled "Reseiler/Retailcra' Monthly 
Petroleum Product Sulct Report'' In 
considering the request the DOE found that 
the firm would not suffer an inordinate 
burden by fulfilling its reporting obligation. 
Accordingly, exception relief was denied. 

Motions (or Diacovary 

CJork OH & Hepning Corporation/Apex OH 
Company; Economic Reyphtory 
Adminisimticn^ 5/13/85, HRD-i257, 
HHO-om 

Clark Oil h Refining Corporation and the 
ApHsx Oil Company (Clarkl filed a Motion for 
Discovery in connection with Clark's 
Statement of Obfections to the Proposed 
Remedial Order which the Economic 
Regulatory Administration fERA] issued to 
the firm on August t, 1984. The PRO alleged 
that Clark filed to reduce its crude oil costs to 
mficct S82.500 paid to it by the Texaco 
Corporation for use of Clark's fee-free 
licenses lo import foreign erode oil. In its 
Motion for Discovery. Clark sought all aorfit 
materials generated by the ERA in its 
Investigations of Clark, as well as 
administrative record and contemporaneous 
construction discovery of the statutes and 
regulatkNu gov^anung Clark's treatment of the 
fee-free Hotaae payment. The ERA also 
submitted a Motion for Discovery requesting 
informalioa from Clark aimed at deletmining 
the exact data on adiich dark incurred the 
$82,500 payment from Texaco for purposes of 
the reguUtiofis. 

Tlw DOE concluded that Clark's diacovery 
requests should ba denied. First, the DOE 
found that Clark had furnished no adequate 
justification for its broad request for oudlt 
records. With respect to Clark's 
sdministratlvif records and contemporaneous 
constmction diacovery requests, the DOE 
concluded that dark's dis^Hpeement with the 
FilA regarding the meaning and scope of the 
rcgulationa did not warrant such diacovery 
and that it would not jheld useful 
informalion. The DOE also rejiscled the ERA'S 
discovery reqtmsts. It found that the 
requested information would not cUrily a 
material issue and would unduly delay the 
conduct of the proceeding. 

Siorey OH Company, fnc.. 8/17/85. liRD- 
0215. «»//-a2/5 

Storey Oil Company. Inc., a reseller- 
retailer, fifed a Motion for Discovery and a 
Motion for Evidentiary Hearing in connectkin 
with its of Ststemanl of Objectinns lo a 
Proposed Remedial Ordar issued to tha firm. 
Storey sought discovery relatmg to: (i) why 
alternative audit metbodulogies vwere not 
used; (ii) the ERA'S calculation of 
ovcrchoigics. and fiii) the (inn's allegation 
that the I’RO was issued in bed (sith. The 
DOE found that Storey's stlemative audit 


methodologies were incorrect, and therefore, 
disovery relating to these melHodoiogfes was 
not useful. However, the DOE found that the 
PRO had hmoffident docnmenlation of the 
ERA'S calcmlafkm of the firm's weighted 
average unit product coats, and therefore, 
discoveiy of the ERA calcnlatkms of these 
costs was warranted. In addition the DOE 
found inaafficietit evidence to show that the 
PRO had been issued In bad faith. 
Accordingly, the Motion for Discovery was 
granted in part. Finally, the Motion for 
Evidentiary Hearing was denied. 

Interlocutory Order 

Efarathon Petroleum Ox/ManithaD OH Ca, 
5/14/aS HRZ-024U 

On September 17.1984, Marathon 
Petroleum Company/Marathon Od Company 
(Marathon] filed a Slattmenl of Objections to 
the pending (unaudited violations) portions of 
a Proposed Remedial Order (PRO) laaoed to 
the firm by the Economic Regulalory 
Administration (ERA] oo May 1.1979. See 
Marathon Petroksum Ca: Marathon OH Ca. 
12 (X)£ t83.01(k modified Mub nom. Economic 
Regulatory Artminigtrodoa 23 DOE |62.52S 
(1984) (final Remedial Order itaued regarding 
audited violations alleged in the May 1.1979 
PRO). After cooskiehng the ERA'a Reoponae 
to Stotemcnl of Objectiona filed on October 
2C 1984. the Office of Hearings and Appeals 
(OHA) found that the I^A had subatantialty 
chartged its position regardtng the alleged 
overchaiges and remedial pr^siona 
described in the p en din g portlont of the PRO. 
Accordingly, the OHA issued on 
Inlerloculoiy Order directing that, in order for 
the ERA to continue the enforcement 
proceeding, the ERA issue in amended 
Proposed Remedial Order to which Muathon 
could file a new Statement of ObiecUooa. 

Supplemental Order 

Mid-Continent 5>'x/ema, Inc.. 5/17/85 HCX- 
oa$s 

The DOE issued a Decision and Order 
concerning an issue remanded to the IXIE by 
the United Stafea Court for the Eastern 
District of Arkansas In Mid-Continent, fnc. v. 
Edwards, 3 Fed. Enctgy Guidalinet f 28.416 
(E D. Ark. 1982). The district court sustained 
in most respects two dadsions that the OHA 
ead its predecesaor Issued to Mid-Continent 
Systama^ Inc. during the coursa of an 
enforcement proceeding, but nunaoded tha 
case to the DOE for a determination of 
whether the separate Inventories amendment 
set forth at 10 CFR 212.92 should be applied 
retroactively to Mid-Continent's sales of No. 

2 fuel oil to Georgia Poumr Company. The 
DOC found that Mid-Continanl (ailed to meet 
its burden of proving that it historically and 
consistently utilised separate inventory 
accounting methods for cost munagement and 
pricing purpoaea with respect to those salt& 
Accordingly, the DOE concluded that the firm 
failed to meet the requirements of tha 
separate Invanlory accounting policy, and 
that retroactive applicatiofi of (he separata 
inventoriea amendmefit was therefore 
inappropriate. 


Implementation of Special Refund Phxudurni 

Arkansas Louisiana Gas Coetpany, Arkla 
Chemical Company, hfVlEh, H£F-8Q0a 
HEP-C20t 

The Office of Hearings and Appeals Issued 
a final Decision and Order setli^ forth 
procedures to be used in filing applications 
for refund for s portfon of sppfoxiraatcdy Is t 
million in settlcfnenl funds obtained as the 
result ai consent orders which the 1X)R 
entered into with Arkansas Louisiana Gas 
Company and its subsidiary. Arkla Cbemicaf 
Company (collectively f rierred lo as Arkla). 
The funds will be available to iodivkluais 
and firms who purchased Arkla covered 
products during tha period September 1973 to 
December 1975. Appitcabons for refund must 
be posUnerked within 90 days ol tha 
pubbeatfon of the Dedoian in the Faderal 
RagUlar. 

Husky Oil Company. 5/17/85. HEF-0213 

The DOE issued a Dedaioo and Order 
establishing special refund procedures for 
distributing $2,000,000 plus accrued interest 
received as the result of a consent order with 
Husky Oil Company. The funds will bt 
availsble to identifiable purchasers of Husky 
petroleum products during the period Augutit 
19,1973 through |anuary 28.1981. 
AppKcaticns for refund must be received 
within 90 days of publication of the Decisicn 
in the Federal Regislar. Specific hiformatiori 
to be Included In refund applications is 
discussed ifi the DtHnsfon. 

Refund Appttcatkma 

Amtel. Inc/Un^oodPteeway et oL 5/17/85, 
RF4^2etal 

Twenty-six purchasers of motor gasoline 
and mid^e distillafet from Amtel. Inc 
(Amtell filed Applications for Refund in the 
Amtel special refund proceeding. 5iee Amtvl. 
fna. 12 DOE 185.073 (1984). With three 
exceptions, all of the applicants chose to rely 
upon both the per gallon volumetric refund 
amount and the presumption of injury for 
small claims as set forth In the Amtel 
Decision. In analyzing the applicants* clalmt. 
the Office of Hearings and Appeala slated 
that the two applicants saeking per gallon 
refunds in excess of the volumetric amount 
and the claimant seeking a refund in axccM 
of the volumetric amount and the claimant 
seeking a refund in excesa of the threshold 
had failed to submit information suffident to 
generate refunds greater than those to srhich 
they were entitled under the presomptfonB 
established in the Decision. 
Accordingly, all 25 applicants re c eived 
refunds based upon the volumetric amount 
and limited lo the small claima threshold 
Refunds granted in this proceeding folaned 
$108,937, inciuding interest. 

Eddy Ref Hung 6 Key OH Company/Texas 
Calf Gas Corporation, Springer OH 
Company, 5/15/85, RFliS-h RF14S-2 

The DOB isaued a Decision and Ordar 
concerning Applications for Refund filed by 
two retellen of Eddy/ICey refinad pctfoUuni 
products. Both applicants purchasad Eddy / 
Key covered pro<hicts dirictly. and appll^ 
for refunds heUrw the threshold amount for 
small claims in accordance with the 
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;)rr sumption ol iniury established in 
Edciy/K«^ speddl refund proceeding- See 
Eddy Rvfining Company/Key Oil Company, 

12 DOBl B5.1B7 (1985). Af^er exinnlning the 
i!nfrm«ntl end supporting mfnnnation 
Hiii'nitled by the sf^icanls. the UOE decided 
lo jpprcMMt rehmris totiiUing SSiMS, inoKuling 
btrnA 

Cory ^frrijo^ Carp /Acom Ptftrofmtm, fnc., 6/ 
l4/«5. HS47^ 

AcottI Petroicum, Inc. filed an Application 
for Refund seeking a portiun of fundi 
rffiiitted by Cory Energy Corporation 
pur«iMUil to a camaU €wdei that Gery Energy' 
entered into with the DOE. In Ifaia DeoisicHU 
tbr DOB found that Acom'f allocable share 
of the (fdry consent order fund based on the 
reJurTiftrir nllrrcation melhmlnlogy wss lew 
ibiin rhf SS.fJOO thTT?fht>W tend DC.1E 
iHrn fow granled Aonm a refund of IclOSiSO 
plus uLcroed intentst which equals thu share 
4 (he Gary Energy ccmaaiit order fond 
sliorated to Aoom on the bnsis of the firm's 
natural gas liquid products purchase volume. 

TV HertnCofp/Comxa, laa ei aL 5/16/8S 
nm^etoL 

Die DOB Kssued a Oecnien and Order 

M Applicatiiona for Refand filed 
by firms who rented motor echiries from 
Htrti Curpocatioa sod mcuired refoeHag 
charges as the result of nctuming the vehicles 
with less motor gasoline then when rented. 
Each of the firms elected to apply for a refund 
hued on the formula outlined in the Mrrfi 
Cerp., 12 DOE f 8S.113 (1964) In oonstdeiing 
these jpplioalkios. the 0O£ condoded that 
thtf ^ippliconts should receive a refund based 
upon the uiial vulame of molor gaaoltnie they 
purcHasod from Iferlz through payment of 
ff fueling charges. The ndunds granted In this 
proceeding total $01 *675 

TV Hefti Carp./iBSi Corpamtion. 5/1/BS 

lihTBM 

The DOE issued a Drdaion and Ortier 
ancrnjiiig an Appllcalion for Refund filrd by 
IBM Corponitian In The Hen* Corpomtiun 
special refund proceeding. See Ihe Hertz 
Cprp-12 IXTEl W5.113 (1064). IBM elected to 
apply for a refund haiod upon the fonaida set 
forth m die Hem Decishm with respect to 
leFund apphcaltons filed by firms that 
incurred ndueliqg charges as Ibe result of 
tlBmnif rented motor vehicles lo Hertz with 
molor gasoline than whrm the vehicle 
wa* rented. In considering the IBM 
application, the DOE concluded that the firm 
ihmjid recalve a refund based upon the total 
wwnlw of j<allons purchased Iroim Hertz 
through payment of refueling charges- The 
refund «ninted in this Decision totals $31,119 

/ W Haber Corporatian/Formkmtf ftrdostries, 

fncL, 5/17/85/IHV-/ 

The IXTR (tsued a Densioa and Order 
(^mceming an Application fnr Refund filed by 
agrkaitnral oooperatiire. Farmland 
Vlusirias, bic« ia amoectiOQ with the |.M. 
Haber Corporalkitt (JAI. Haber) refund 
la ill appbcatiijn. Farmland 
clatoied it mfldc ’‘arcondary*’ purchases of 
Natural gas liquid producU (NClJ^a) from J,M. 
Haber FarTnlaniTs appKcation shewed only 
Ibat Farmland purcha.sed NCI Pi from 
Atlsnilc CM Company (Atlanticl at one gas 
plant m Oklahnauc Althoiqjh 1X1. Habrr had 


sold products at the Oklahosia plant, no 
recQids were submitted iiuiicatu\g that |J4. 
Haber sold its products to Atlantic In 
addition, no evidence was submitted 
denMinslraling that Atlantic sold |Xt Haber 
products to Farmland. Without any evuience 
demonstrating that FarmlancTs purchases 
were traceable to NCLPs sold ]Xl. Haber, 
the DOE was unable to conclude that the 
cooperative waa ln|ttred byJ.M. Haber's 
alleged ovcTcharges, Farmland's Application 
for Refund was therefore denied 

Reinhard DisiriboUHe, hta/Nebert Orvibert 
et al^ 5/13/6$. RF72-J et a/. 

The OOE issued a decision conoemtng 
applications for refund Bled by three firms in 
cotmectloD with the Reinhard Diatribulori. 

Inc. special refund ptueneding- After 
examining the alatemenU and supporting 
information submitted by the thr^ firms, the 
DOE delermined that the Reinhard consant 
order funds should be distributed to the three 
datmemts in proportion to the amount of 
RetnHard's tetllemeitt payment attributable 
to each. The refunds to these purchasers 
totalled $17,661.25, representing $9,640.19 in 
prindpal and $7,141 B6 tn lnlereft 

SfartJard OH Company /JndianaJ/Delaxe 
Serv ice Station. 5/14/fiS. RF21-12392 

The DOE issued a Decision and Order 
concerning duplicate refunds applied for and 
received by a retailer of Amoco motor 
gasoline in the Amoco special refand 
proceedir^ Deluxe Service StaHon received 
two refunds when It was entitled to only one. 
The owrrr of Deluxe Service Station, 
however, nibmitfed an adequate evpianiition 
for the double filing and failure to nwltse that 
Deluxe had received duplicate refunds. The 
1X>E therefore decided that the owner should 
remit only one of the dnpUcale refunds ms 
well as accrued iolereai on that reluzHi 

Dismissals 

The fbUowing submissKMvs were dUmissed: 

bkrme and Cbse No. 

American Petrofma. Inc.—RF21-4760 
Augys Ctdf Service—RF90-410 
C'jmfTmrmeallh Oil Refining—RF21-10342 
CPI Oil 8 Rffiidng. Inc.—RP6-32 
Howard Indiistfi'es—RF117-3 
Howell Corp,—RF21-W8 
Ken McGee Corp-—RF«-107a8 
Koch Industries, Ific.— 

Midland Coupcritives. Inc—KF21-10343 
Mnhd Od Co^ —Rf21-4naB 
Pride Refining, lac—RF31-6643 
Soavtew IVriroleum Co.— Bf6-23 
Union Oil Co. uf Caliiomia—KF21-I0341 

Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of ihe Office of 
Hearings and Appeals. Room lE-234. 
Forreslal Building. 1000 Independence 
Avenue. SW.. Washington, 0.0 20SSS« 
Monday throogh Friday, between the 
hours of 1:00 p jn. and 5:00 p-m., except 
federal Hobdays. They are also available 
in Energy Management Fedeml Energy 


Guidelines, a commercially published 
loose leaf reporter system. 

|une la 1965. 

Geoffs B. Braznay, 

DireeJar, Offrce of Hearings twdAppeahL 
|FR Ooc. 85-15043 Filed 6-20-8S; !r45 sm) 
aiUlNC COOE S44O-01-ai 


Impfemontation of Special Refund 
Pfocaduree 

AGCNCv: Office of Hearings and 
Appeals. Department of Energy. 
ACTiOfi: Notice of implementation of 
special refund procedures and 
solidtation of comments. 


suMMAiw; The Office of Hearings and 
Appeals of the Department of Energy 
s^icits comments concerning the 
appropriate procedures to be foUowed in 
refunding $1,800,000 in consent order 
funds to members of the public. This 
money Is being held in escrow following 
the settlement of enforcen^t 
proceedings involving GCO Minerals 
Company, formerly known as General 
Crude Oil Company, a subsidiary of 
International Paper during the Consent 
Order period GCO Minerais was a gas 
plant owner and operator and a 

[ producer of iTude oil natural gas 
iquids, and condensate. 

DATE AND AOOflESS: Camments must be 
filed within 30 days of publication of 
this notice in the Federal Register and 
should be addressed to the Office of 
Hearings and Appeals. Departznanl of 
Energy. 1000 Independence Avenue, SW, 
W'ashinglon, D.C. 20535. All comments 
should conspicuously display n 
reference to case number HCT-a570. 

FOR FARTHER INFORMATION CONTACT: 
1’homas O. Mann, Deputy Director, 
Office of Hearings ead Appeals. 1000 
Independence Avenue, SW„ 

Washington* U.C. 20585. (202) 252-20W. 
SUPPLEMENTARY INFORMATION: In 
aocortlaoce with S 2052B2(b] of ihe 
procodural regulations of the 
Department of Energy, 10 CFR 
205.282fb), notice is hereby given of the 
issuance of the Proposed Decision and 
Order set out below. The Proposed 
Dedsioo relates to a consent order 
entered Into by GCO Minerals which 
settled possible violations of OOE price 
controls in sales of all petroleum and 
natural gas liquid products by the firm 
and Its predecessors to their customers, 
during the August 1973 through |une 
1976 period. 

The Proposed Docisiun sets forth the 
procedures and standards that the DOE 
has tentatively’ formulated lo distribute 
the contents of an escrow acoounl 
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funded by CCO pursuant to the consent 
order. The DOE has tentatively 
established procedures under which 
pruchasers of covered CCO products 
and participants in the Entitlements 
Program during the audit period may file 
duims for refunds from the consent 
order fund. Applications for Refund 
should noi be Pled at this time. 
Appropriate public notice will be given 
when the submission of claims is 
authorized. 

Any member of the public may submit 
written comments regarding the 
proposed refund procedures. Parties are 
requested to submit two copies of their 
comments. Comments should be 
submitted within 30 duys of publication 
of this notice in the Federal Register, 
and should be sent to the address set 
forth at the beginning of this notice. AH 
comments received in this proceedig will 
be available for public inspection 
between the hours of l.*00 to 5:00 p.m.. 
Monday through Friday, except federal 
holidays, in the Public Docket Room of 
the Office of Hearings and Appeals, 
located in Room lE-234.1000 
Independence Avenue, SW.. 

Washington. D.C. 20585. 

Dated: |une 13.1985. 

George B. Breznay. 

Uintetor, Office of Heontt^ and Appeals. 

Proposed Decision and Order of the 
Department of Energy 

Implementation of Special Refund 
Procedures 

June 13.1965. 

Name of Firm: CCO Minerals 
Company. 

Date of Filing: March 11.1985. 

Case Number HEF-0570. 

Under the procedural regulations of 
the Department of Energy (DOE), the 
Economic Regulatory Administration 
(FJ^A) may request that the Office of 
llcarings and Appeals (OHA) formulate 
and implement special procedures to 
make refunds in order to remedy the 
effects of actual or alleged violations of 
DOE regulations. See 10 CFR Part 205. 
Subpart V. The Subpart V process may 
be used in situations where DOE is 
unable readily to ascertain the persons 
who were injured or the amounts that 
such persons may be eligible to receive 
as a result of enforcement proceedings. 
See Office of Enforcement 9 DOE 
H 82.553 at 85.284 (1982). 

1. Background 

GCO Minerals Company (hereinafter 
referred to as GCO). formerly known as 
General Crude Oil Company, a 
subsidiary of International Paper during 
the Consent Order period, was a gas 
plant owner and operator within the 


meaning of 10 CFR 212.282. and a 
producer of crude oil, natural gas 
liquids, and condensate. A DOE audit of 
GCO's records revealed possible 
regulatory violations with respect to the 
firm*8 pricing of natural gas liquids 
(NGLs) natural gas liquid products 
(NCLPs). crude oil. and condensate 
during the period August 19.1973 
through June 30.1979 (hereinafter 
referred to as the consent order period). 
In order to settle all claims and disputes 
between GCO and the DOE regarding 
the firm's pricing of NGLs, crude oil and 
condensate during the consent order 
period. CCO and DOE entered into a 
consent order on June 7,1984. Under the 
terms of the consent order, GCO 
remitted $1,800,000 to the DOE on 
November 26,1984. That sum is beng • 
held in an interest-bearing escrow 
account established with the United 
States Treasury pending a determination 
of its proper distribution. As of April 30. 
1985. the CCO escrow account had 
earned $09,140 in interest. This Proposed 
Decision concerns the distribution of the 
$1,800,000 that was deposited into the 
escrow account, plus the accrued 
interest. 

II. Jurisdiction 

We have considered ERA's Petition 
for the Implementation of Special 
Refund Procedures and determined that 
it is appropriate to establish such a 
proceeding with respect to the GCO 
consent order fund. As we have stated 
in previous Decisions, refunding moneys 
obtained through DOE enforcement 
proceedings is the focus of Subpart V 
proceedings. See, e.g.. Office of 
Enforcement 8 DOE \ 82.597 (1981). 
Based upon our experience with Subparl 
V cases, we believe that the distribution 
of refunds in the present case should 
take place in two stages. In the first 
stage, we will attempt to refund money 
to identifiable purchasers of petroleum 
products who may have been injured by 
GCO's pricing practices during the 
period August 1973 through June 1979. 
After meritorious claims are paid in the 
first stage, a second stage refund 
procedure may become necessary. See 
generally Office of Special Counsel, 10 
DOE )85.048 (1982) (hereinafter cited as 
Amoco) (refund procedures established 
for first stage applicants, second stage 
refund procedures proposed. 

III. Proposed Refund Procedures 
A. Crude Oil Claims 

Because the consent order resolves 
possible regulatory violations 
concerning all of GCO's products, we 
propose to divide the escrow account 
funds into two pools. See Office of 


Special Counsel. 10 DOE 185.048 (1982). 
According to filings with the Securities 
and Exchange Commission, crude oil 
(and condensate) accounted for 93.25^ 
of GCO’s sales. We therefore propose 
that a pro rata portion of the consent 
order fund—a pool of $1,858,208 plus 
accrued interest—be set aside to satisfy 
claims filed by participants in the Crude 
Oil Entitlements Program and their 
downstream customers. Claimants in 
this category must show that they were 
injured by GCO's alleged violations of 
those regulations. 

We have previously established 
refund procedures for consent orders 
involving crude oil-related violations 
comparable to those resolved in the 
present consent order. In Office of 
Enfort^ment: In the Matter of Alfred B. 
Alkek. 9 DOE \ 85.521 (1982), 47 FR 2196 
(January 14.1982) (hereinafter cited as 
Alkek] and Office of Enforcement: in the 
Matter of Adams Resources and Ener^v. 
Inc,, 9 DOE \ 82.553 (1982). 47 FR 16381 
(April 16.1982) (hereinafter cited as 
Adams], and A, fohnson P Company, 
Inc. 12 DOE I 85.102 (1984) (hereinaftur 
cited as fohnson] which Involved 
settlements with a total of 252 firms, wc 
established a two-stage refund 
procedure for funds received as a result 
of alleged crude oil-related regulatory 
violations. Because the type of alleged 
violation that underlies the crude oil- 
related portion of the present proceeding 
would have an impact similar to those 
that were the subject of the Alkek, 
Adams, and fohnson proceedings, we 
hove determined that it is appropriate to 
formulate a two-stage refund proceeding 
modeled after those proceedings. We 
therefore propose to establish refund 
procedures for the CCO crude oil pool in 
which we will accept refund 
applications to be adjudicated in the 
same manner and using the same 
principles as those refund applications 
that were filed pursuant to the Alkek. 
Adams, and Johnson determinations. For 
details regarding those procedures, sec 
those determinations. 

B. Refunds to NCL and NGLP 
Purchasers 

W'e propose that the remainder of the 
GCO consent order funds. $141,792 plus 
interest, be distributed to the firms NCL 
and NGIJ’ customers who satisfactorily 
demonstrate that they were injured by 
GCO's alleged pricing violations. The 
information available to us at this time 
regarding GCO's operations during the 
audit period does not provide names 
and addresses of the firm's customers. 
However, from our experience we 
believe that the claimants in this 
proceeding will fall into the following 
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gorier (1| resellers of NGLs or 
NGLM, (2) petroleum refiners that used 
N(;L« or NGLPs os a fuel source or a 
raw material in refining crude oil. and 
|3) firms, individuals, or organizations 
that were consumers (end-users). The 
jiCiroleum products purchased by these 
claimants were purchased either 
directly fmm GCO or from other rums in 
B chain of distribution leadins back to 
GCO. In order to receive a refundL each 
claimant will be required to submit a 
schedule of Its monthly purchases of 
GCO NGI.8 for the perioid August 1973 
ihrooglh )une 1979. fr Iho products %verc 
rot purchased directly from GCO. the 
claimant must include a statement 
setting forth its reasons for believing the 
product ortginaled with GCO. In 
addition, a reseUer or retailer that files a 
duim will be required to establish that it 
was injured by the alleged overcharges. 
To make this showing, a reseller or 
retailer claimant will first be required to 
show that it maiiitained **baaks"" of 
urrr'covered increased product costs in 
order to demonstrate that it did not 
subsequently recover those costs by 
increasing its prices. See Office of 
EnfowemonL 10 DOE \ 85.029 at 88.125 
(1982) (hereinafter cited as Ar/o). A 
reseller or nefincr can establish that it 
was injured by showing that it , 
experienced a competitive disadvantage 
beermsa CCO's prices were higher than 
the prevailing area. Xational Hef/um 
Corp./AtJanHc Richfield Corporation, 12 
DOE t 85.257 (1984). 

As m many prior special refunded 
cases, we will adopt certain 
pjfj^umptkms. First, we will adopt a 
pu^sumpHoo that the alleged 
overcharges were dispersed equally in 
all sales ppoducis made by GCO 
during the consent order period. OHA 
has referred to this presumption in the 
past as a volumetric refund amount, 
^cond. we will adopt a pretiiroption of 
injury with respect to small claims. 

lYc^umplHios in refund cases are 
^^HH ifically authorized by applicable 
Doe proc^ural regulations. Section 
205.2a2(o) of those regulations states 
that: 

|i|ii estidththing itanfUnfr and pr i Kwh i ret 
irnplonentiag refund disUitwtttJiu, the 
Office of Hearings and Appoalj shall take 
into arcounl the desirability oT distributirui 
*be refunds in an effldeot. effective and 
•tpatable manner and resolving to the 
niasniuoi eslflol practicable aH outaUndtng 
daioM, In ordee to do so, (he standards for 
vvduatiooof indWiduai daUsu may be baaed 
upon tippropiiotf presvmptions. 

lOCFR 2QbJ282{el "The preauraplions we 
will adopt in this case are used to permit 
cUimants to participate in the refill 
process without incurring 
disproportionate expenses, and to 


enable the OHA to consider the refund 
applications in the most efficient way 
possible in view of the limited resources 
available. 

The pro ratau or volumetric, refund 
presumption assumes that alleged 
overcharges were spread equally over 
all gallons of product marketed by a 
particular Tinn. In the absents of better 
information, this assumption is sound 
because the IK)E price regulations 
generally required a regulated firm to 
aocouni for increased costs on n firm- 
wide basis in determining its prices. 
Howc\'er, we also recognize that the 
impact on an hidtvidual purchaser could 
have been greater, and any purchaser is 
allowed to file a refund application 
based on a claim that it him a 
disprt8>or1ionate share of the alleged 
overcharges. See, e,g., Sid Richardson 
Carbon and Gasoline Co, and 
Richardson Products CoVSiOuxJand 
Propane Co. 12 DOE 18SXt64 (1984] and 
cases cited therein at 88.164. 

The presumption that claimants 
seeking smaller refunds were injured by 
the pricing practices settled in tlie GCO 
consent order is based on the number of 
considerations. See, e.g.. Uban Oil Co^ 9 
DOE \ 82.541 (1982). As we have noted 
in many previous refund decisions, there 
may be considerable expenses involved 
in gathering the types of data needed to 
support a detailed claim of m}ury. In 
order to prove such a claim, an 
applicant must compile and submit 
detailed factual information regarding 
the impact of alleged overcharges which 
look place many years ago. This 
procedure is generally time-consuming 
and expensive, and in the case of small 
claims, the cost (to the firm) of gathering 
this factual information, and (he cost (to 
the OHA) of analyzing it, may be many 
times the expected refund amount. 
Failure to allow simplified application 
procedures for smau claims could 
therefore operate to deprive Injured 
parties of the opportunity to obtain a 
refund. The use of presumptions is also 
desirable from an administrative 
standpoint, because it allows the OHA 
to process a large number of routine 
refund claims quickly, and use its 
limited resources more efficiently. 
Finally, these smaller claimants did 
purchase covered product from GCO 
and were in the chain of distribution 
where the alleged overcharges occurred. 
Therefore, they bore some impact of the 
alleged overchaiges. at least initiaUy. 
The presumption eliminates the need for 
a claimant to submit and the OHA to 
analyze detailed proof of what 
happened downstream of that initial 
impact 

Under the presumptions we are 
adopting, a reseller or retailer claimant 


will not be required to submit any 
additional evidence of injury be>*ond 
purchase volumes if its refund claim is 
below a threshold level. Previous OHA 
refund decisions have expressed the 
threshold either in terras of a ceiling on 
purchases from the conaexiting Erm. or 
as a dollar refund atiKxinL However, in 
Texas Oil a Gas Coip.. 12 0O£ % 85.069 
(1684). we noted that describing the 
threshold in terms of a dollar amount 
rathor than a purchase volume figure 
would better effectuate our goal of 
fadlitatiqg disbursements to applicants 
seeking natively sraaD refunds. Id. at 
88,2ia We believe that the same 
approach should be followed in this 
case. The adoption of a threshold level 
below which a claimant is not required 
to submit any further evidence of injury 
beyond volumes purchased is based on 
several factors. As noted above, we are 
especially concerned that the cost to the 
applicant and the government of 
compiling and analyzing information 
sufficient to show Injury not exceed the 
amount of the refund to be gslrted. In 
this case, we believe that the 
establishment of a presumption of injury 
for all claims of $S4XX) is reasonable.’ 
See Texas Oil & Gas Carp., 12 DOF. 

\ 85.069 (16a4k Office ofSpecioJ 
Counsel: In the Matter of Conoco, Ina^ 

11 DOE 185.226 (1984) and cases cited 
therein. 

In addition to the presuroptionf we 
are adopting, we are making a finding 
that end-osers or ultimate consumers 
whose busmeat ia onrelsted to the 
petroleum industry were Injured by the 
alleged overcharges settled in the 
consent order. Unlike regulated firms in 
the petroleum industry, members of this 
group generaHy were not subject to price 
controls during the consent order period, 
and they were not required to keep 
records wdiich justified selHng price 
increases by reference to cost increases. 
For these reasons, an analysis of the 
impact of the alleged over^arges on the 
final prices of non-petroleum gi^s aru) 
services would be beyond the scope of a 
apodal refund proceeidhog. See Office of 
Enforcement Economic Regulatory 
Adminisiratian: In the Matter of PVM 
OH Associates, lac,. It) DOE f 85.072 
(1983); see also Texas Oil a Cos Carp.. 

12 DOE at 88.209 and cases died 
tberein. We have thereiore conduded 


' RcselU^ ynhmm momMy pwrrtia^wi during tfw 
period for which ■ mfund is cklired roMilt in a 
volumetric refund of grecicr thim 16.000 but who 
omnot ettuMiuh 810! they <InI not pots Ihrotish the 
pnee incwii. or who timU ibHr ctoiiiw to the 
threehetd neoeiai. wig be etigibk for « refund of the 
SS.CDO t h res h old emoorU wrUmt ba ns reamed to 
eubmU e ddtto uw et i widro o e of tohny. Se^ ViHkerw et 
86.390: 3t>e<rhoAda%t mtZZ 
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ihal end-uscre of CCO NCLPs need only 
document their purchase volumes from 
CCO to make a sufficient showing that 
they were Injured by the alleged 
overcharges. 

I lowever, crude oil refiners that 
purchased NGU or NCLPs that were 
consumed as fuel or as raw material in a 
refining process will not be considered 
as '‘consumers** for this purpose. Rather, 
the exception from the requirement of a 
separate, detailed showing of injury for 
end-users or ultimate consumers will be 
limited to those whose business 
operations were unrelated to the 
petroleum industry and whose prices 
were therefore not subject to the DOE 
regulotoiy scheme. A refund applicant 
that was subject to the DOE regulator)' 
program will be required to provide a 
detailed demonstration of injury with 
respect to the purchase of NGL and 
NGLPs of which is was an end-user. 
People's Energy Corporation^ 12 DOE 11 
85,129(1984). 

We believe that if a reseller or retailer 
made only spot purchases from GCO. It 
is not likely to have suffered an injury. 
As we have previously stated with 
respect to spot purchasers: 

rrjhose customers tend to have 
considerable discretion in where and when to 
make purchases and would therefore not 
have made spot market purchases of (the 
firm’s product) at increased prices unless 
they were able to pass through the full 
amount of (the firm's) quoted selling price at 
the time of purchase to their own customers. 

Office of Enforcement 8 DOE H 82,597 
(1^1) at 85.396-97 (hereinafter cited as 
Vickers]. We believe the same rationale 
holds true in the present case. 
Accordingly, a spot purchaser which 
files a claim should submit additional 
evidence to establish that it was unable 
to recover the increased prices it paid 
for GCO petroleum products. See Amoco 
at 88.200. 

A successful refund applicant will 
receive a refund based upon a 
volumetric method of allocating refunds. 
Under this method, a volumetric refund 
amount is calculated by dividing the 
settlement amount by our estimate of 
the total gallonage of products covered 
by the consent order. In the present 
case, based on the information available 
to us at this time, the volumetric refund 
amount is $.0007761 per gallon, ^ 


* According to information avaiUbl# to urn. during 
the ccMurml order period. CCO euld ia2.«»7.2S0 
giillonB of NCla 11ie voluroelric refund amount it 
obtained by dividing Ihe NGL pool of the content 
order by thii %*olume amount (SUI.^SZ divided try 

102.697.290 gnllone^ $.0007701 per gallon). 


exclusive of interest. As of April 30, 

1985. accumulated interest increased the 
volumetric refund amount to $.0008059. 

A refund will be determined by the total 
number of gallons purchased by an 
applicant at prices above Ihe market 
price, times the volumetric amount. 

As in previous cases, we will 
establish a minimum refund amount of 
$15.00 for first stage claims. We have 
found through our experience in prior 
refund cases that the cost of processing 
claims in which refunds are sought for 
amounts less than $15.00 outweighs the 
benefits of restitution in those 
situations. See. e^g.. Uban OH Co.. 9 
DOE I 82,541 at 85.225 (1982). 

Detailed procedures for filing 
applications will be provided in a fin^ 
Decision and Order. Before disposing of 
any of the funds received as a result of 
the consent order involved in this 
proceeding, we intend to publicize 
widely the distribution process to solicit 
comments on the proposed refund 
procedures and to provide an 
opportunity for any affected party to file 
a claim. In addition to publishing notice 
in the Federal Register, notice will be 
provided to the National li’ Gas 
Association and the National Council of 
Farmer Cooperatives. These 
organizations should be helpful in 
advising potential claimants of this 
proceeding. 

B. Distribution of the Remainder of the 
Consent Order Funds 

In the event that money remains after 
all first stage claims have been disposed 
of, undistributed funds could be 
distributed in a number of different 
ways. For example, the funds may be 
distributed through plans formulated by 
state governments to benefit consumers 
who were likely injured by GCO’s 
alleged overcharges. See, e.g.t Northeast 
Petroleum Industries, 11 DOE H 85.199 
(1983). However, we will not be in a 
position to decide what should be done 
with any remaining funds until the first 
stage refund procedure is completed. 

We encourage the submission of 
comments containing proposals for 
alternative distribution schemes. 

It is therefore ordered that: 

The refund amount remitted to the 
Department of Energy by GCO Minerals 
Company pursuant to the consent order 
executed on June 7,1984, will be 
distributed in accordance with the 
foregoing Decision. 

|FK Doc. 85-15039 Filed 6-20-85: 8:45 am] 
SItLINO COOC OISO-Ot-M 


Implementation of Special Refund 
Procedures 

AGENCY: Office of Hearings and 
Appeals. DOE. 

action: Notice of Implementation of 
Special Refund Proc^ures. 


summary: The Office of I learings and 
Appeals of the Department of Energy 
announces the procedures for filing 
Applications for Refund from a fund of 
$210,000 obtained from Ayers Oil 
Company in settlement of enforcement 
proceedings brought by DOE’s Economic 
Regulatory Administration. 

DATE AND ADDRESS: Applications for 
refund must be postmarked by 
September 19.1985. should 
conspicuously display a reference to 
case number HEF-0563. and should be 
addressed to: Office of Hearings and 
Appeals. Department of Energy. 1000 
Independence Avenue. SW., 
Washington. D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 
Thomas O. Mann, Deputy Director, 
Office of Hearings and Appeals, 1000 
Independence Avenue. SW., 
Washington. D.C 20585. (202) 252-2004 

SUPPLEMENTARY INFORMATION: In 

accordance with § 205^82(c] of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205.282(c). notice is hereby given of thtt 
issuance of the Decision and Order set 
out below. The Decision and Order 
establishes procedures to distribute 
funds obtained as a result of conseni 
order between Ayers Oil Company and 
DOE. The consent order settled all 
disputes between DOE and Ayers 
concerning possible violations of DOK 
price regulations with respect to the 
firm's sales of refined petroleum 
products to its customers, during the 
period November 1973 through fanuan 
1981. 

Any members of the public who 
believe that they are entitled to a refund 
in this proceeding may file Applications 
for Refund. Alt Applications should be 
postmarked by September 19.1985. and 
should be sent to the address set forth at 
Ihe beginning of this notice. 

Applications for refunds must be filed in 
duplicate and these applications will be 
made available for public inspection 
between the hours of 1:00 and 5:00 p.m-, 
Monday through Friday, except federal 
holidays, in the Public Docket Room of 
the Office of Hearings and Appeals, 
located in Room lE-234.1000 
Independence Avenue. SW., 
W^ashington. D.C. 20585. 
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Dated: lune 11.1065. 

George B. Brexnay, 

Dirvetar* Office of Henringg ondAppeahk 

Decision and Order of the Department of 
Cner^ 

t:p!emeiilation of Special Refumi 
Pnuedures 

liiof 11. 1985. 

Name of Firm: Ayers Oil Company. 

Date of Filing: February 20,1985. 

Case Numben f{EF-0583. 

Under the procedural regulations of 
the Department of Eneiw (DOE), the 
Economic Regulatory Administration 
(ERA) may request the Office of 
Hearings and Appeals (OHA) to 
(ormulate and implement a specially- 
designed process to distribute funds 
obtained at the resolution of an 
mforcement proceeding in order to 
remedy the effects of alleged or actual 
fiolatiorts of DOE regulations. 10 CFR 
Part 205, Subpart V. Pursuant to the 
provisions of Subpart V, on February 20. 
1985 the ERA filed a Petition for the 
ImpiementatioQ of Special Refund 
Procedures in connection with a consent 
order that it entered into with Ayers Oil 
Company (Ayers). 

On April 24.1B^. we issued a 
Proposed Decision and Order tentatively 
lettinfl forth procedures to distribute 
refunds to parties who were injured by 
Ayers' alleged violations. In the 
proposed decision we described a two- 
Mage process for the distribution of the 
funds made available by the Ayers 
consent order. In the first stage, we will 
tefund money to identifiable purchasers 
of covered products who may have been 
injured by Ayers' pricing practices 
during the pedod Novemi^r 1973 
throu^ January 1981. This decision 
describes the information that a 
purchaser of Ayers petroleum products 
should submit in order to demonstrate 
eligibility to receive a portion of the 
consent order funds. 

After medtonous claims are paid In* 
the first stage, a second stage refund 
procedure may become necessary. See 
i^neroily Office of Special CounseL 10 
K)E^ 85.048 (1982) (hereinafter cited as 
Amoco] (refund procedures established 
tot first stage applicants, second stage 
tsfund procedures proposed). However, 
because our determination concerning 
the disposition of any remaining funds 
tnll necessarily depend on the size of 
the funi it is premature for us to 
address this issue. In response to our 
^ril 24,1986 proposed decision, several 
atatet filed comments concerning the 
disposition of possible funds remaining 
at the conclusion of the first stage 
proceedings. Those comments will not 
he discussed here. 


I. Jurisdiction 

We have considered ER.A’s Petition 
for the Implementation of Special 
Refund Procedures and determined that 
it is appropriate to establish such a 
proceeding with respect to the Ayers 
consent order fund. In our proposed 
decision and in other recent decisions, 
we have discussed at length our 
Jurisdiction and authority to fashion 
special refund procedures. See, eg., 
Office of Enforcement Economic 
Regulatory Administrations In re Adams 
Resources and Energy, Inc^ 9 DOE 
1 82,553 (1982). We have received no 
comments challenging our authority to 
fashion special refund procedures in this 
case. We will therefore grant ERA*s 
petition and assume jurisdiction over 
the distribution of the Ayers consent 
order funds. 

II. Background 

Ayers was a motor gasoline and fuel 
oil reseller-retailer, as those terms were 
defined in 10 CFR 212. The Hrm 
consisted of three companies: Ayers Oil 
Company of Canton, Niissouri, Ayers Oil 
Company of Pike County. Missouri, and 
Ayers Oil Company of Quincy, Illinois. 

A DOE audit of Ayers* records revealed 
possible regulatory violations by the 
firm. In order to settle all claims and 
disputes between Ayers and the DOE 
regarding the firm's compliance with 
DOE regulations during the period 
Novem^r 1973 throu^ January 1981, 
Ayers and the DOE entered into a 
consent order on April 11.1984. Under 
the terms of the consent order, Ayers 
agreed to remit $210,000 to the DOE. 
These funds are being held in an 
interest-bearing escrow account 
established with the United States 
Treasury pending a determination of 
their proper distribution, and as of April 
30.1985. the Ayers escrow account had 
earned $19,848 in interest. This Decision 
concerns the distribution of the funds in 
the escrow account, plus the accured 
interest 

III. Proposed Refund Procedures 

The Ayers fund shall be distributed to 
claimants who can demonstrate that 
they have been adversely affected by 
Ayers* alleged violations in sales of 
rcfuied petroleum products during the 
consent order period. The petroleum 
products purchased by these claimants 
were purchased either directly from 
Ayers or from other firms in a chain of 
distribution leading back to Ayers. In 
order to receive a refund, each claimant 
will be required to submit a schedule of 
its monthly purchases of Ayers refined 
petroleum products for the period 
November 1973 to January 1961. If the 


product was not purchased directly from 
Ayers the claimant must include a 
statement setting forth its reasons for 
maintaining the product originated with 
Ayers. In addition, a reseller or retailor 
that files a claim generally will be 
required to establish that it absorbed the 
alleged overcharges and was thereby 
injured. To make this showing, a reseller 
or retailer claimant will be required to 
show initially that it maintained 
•‘banks'* of unrecovered increased 
product costs in order to demonstrate 
that it did not subsequently recover 
those costs by increasing its prices. See 
Office of Enforcement 10 DOE ^ 85,029 
at 88,125 (1982) (hereinafter cited as 
Ada). In addition, it will have to 
demonstrate that it was injured by the 
alleged overcharges. Id. 

As in many prior special refund cases, 
we will adopt certain presumptions. 

First, we will adopt a presumption that 
the alleged overcharges were dispersed 
equally in all sales of products made by 
Ayers during the consent order period. 
OIIA has referred to this presumption in 
the past as a volumetric refund amount. 
Second, we will adopt a presumption of 
injury with respect to small claims. 
Presumptions in refund cases are 
specifically authorized by applicable 
DOE procedural regulations. Section 
205.282(e) of those regulations stotes 
that: 

|f|Q establishing standards and procedures 
for implementing refund dlstributlofis, the 
Office of Hearings and Appeals shall take 
into account the desirability of distributing 
the refunds in on efficient effective and 
equitable manner and resolving to the 
maximum extent practicable ail outstaruiing 
claims. In order to do so. the standards for 
evaluation of individual claims may be huhed 
upon appropriate presumptions. 

10 CFR 205.282(e). The presumptions we 
will adopt in this case arc used to permit 
claimants to participate in the refund 
process without incurring 
disproportionate expenses, and to 
enable the OHA to consider the refund 
applications in the most efficient way 
possible in view of the limited resources 
available.' 

The pro rata, or volumetric, refund 
presumption assumes that alleged 
overcharges were spread equally over 
all gallons of product marketed by a 
particular firm. In the absence of better 


' The Sfete of Texas hat objected to some stpecta 
of the use of presuinptkins In this caie. We have 
coofidered end ultimetely refected tdentlcaHy- 
worded comments from Texts In seversl recent 
cases. See. e g.. Amlet. inc 12 DOE 185.0(73 (1^1 
Beesuoe no new arguments hive been offend by 
the Sist# which would teed us to reverse otxr 
previous holdings, it Is not necessary to eddirsi the 
merits of the Texas comment In the present 
dedekm. 
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information, this assumption is sound 
because the DOE price regulations 
generally required a regulated firm to 
account for increased costs on a firm- 
wide basis in determining its prices, 
tfowever. we also recognise that the 
impact on an individual purchaser could 
have been greater, and any purchaser is 
allowed to file a refund application 
based on a claim that the impact of the 
alleged overcharge on it was greater 
than the pro rata amount detennined by 
the volumetric presumption. See. e.g., 
Sid Richardson Carbon and GosoRne 
Co, and Richardson Products Co,/ 
Siouxiand Propane Co. 12 DOE f 85,054 
(1984) and cases died therein at Bai64. 

The presumption that claimants 
seeking smaller refunds were tnfured by 
the pridng practices settled in the Ayers 
consent order is based on a number of 
considerations. See. e.g., Uban Oil Co„ 0 
DOE t 82.541 (1982). As we have noted 
in many previous refund dedsions. there 
may be constderable expenses involved 
in gathering the types of data needed to 
support a detailed daim of infury. In 
order to prove such a daim. an 
applicant must compile and submit 
detailed factual Information regarding 
the impact of alleged overcharges which 
took place many years ago. This 
procedure is generaly time-consuming ^ 
and expensive, and in the case of small 
claims, the cost (to the firm) of gathering 
this factual information, and the cost (to 
the OHA) of analysing it. may be many 
times the expected re^nd amount. 
Failure to allow simplified application 
procedures for smaB daims could 
therefore operate to deprive injured 
parties of the opportunity to obtain a 
refund. The use of presumptions is also 
desirable from an administratis^ 
standpoint, because it allows the OMA 
to process a Urge number of routine 
refund claims quickly, and use its 
limited resources more effldently. 

Finally, these smaller claimants did 
purchase covered products from Ayers 
and were in the chiBin of distribution 
where the alleged overcharges occurred. 
Therefore, they bore some impact of the 
alleged overcharges, at least initially. 
The presumption eliminates the need for 
a claimant to submit and the OHA to 
analyze detailed proof of what 
happened downstream of that Initial 
impact. 

Under the presumptions we are 
adopting, a reseller or retailer claimant 
will not be required to submit any 
additional evidence of injury beyond 
purchase volumes if its refund claim is 
based on purchases below a threshold 
level. Previous OHA refund decisions 
have expressed the threshold either In 
terms of a ceiling on purchases from the 


consenting firm, or as a dollar refund 
amount However, in Texos OH & Gas 
Corp,, 12 DOE \ 85.089 (1984), we noted 
that describing the threshold in terms of 
a dollar amount rather than a purchase 
volume figure would better effectuate 
our goal of facilitating disbursements to 
applicants seeking relatively small 
refunds, id. at 88.210. We believe that 
the same approach should be followed 
in this case. The adoption of a threshold 
level below which a claimant is not 
required to submit any further evidence 
of injury beyond volumes purchased is 
based on several factors. As noted 
above, we are especially concerned that 
the cost to the applicant and the 
government of compiling and analyzing 
information sufficient to show injury not 
exceed the amount of the refund to be « 
gained. In this case, we believe that the 
establishment of a presumptipn of injury 
for all claims of $5,000 is reasonable.* 
See Texas OH & Gas Carp., 12 DOE 
185,089 (1984): Office of Special 
Counsel: in the Matter of Conoco, inc., 

11 DOE 1 85.226 (184) and cases died 
therein. 

In addition to the presumptions we 
are adopting, we are making a finding 
that end-users or ultimate consumers 
whose business is unrelated to the 
petroleum industry were injured by the 
alleged overcharges settled in the 
consent order. Unlike regulated firms in 
the petroleum industry, members of this 
group generally were not subject to price 
controls during the consent order period, 
and they were not required to keep 
records which justified selHng price 
increases by reference to cost increases. 
For these reasons, an analysis of the 
impact of the alleged overcharges on the 
final prices of non-petroleum goods and 
services would be beyond the scope of a 
special refund proceeding. See Office of 
Enforcement, Economic Regulatory 
Administration: in the Matter ofPVM 
OH Associates, ina, 10 DOE \ 85.072 
(1983); see also Texos OH P Gas Corp., 

12 DOE at 88.209 and cases cited 
therein. We have therefore concluded 
that end-users of Ayers petroleum 
products need only document their 
purchase volumes from Ayers to make a 
sufficient showing that they were 
injured by the alleged ovei^arges. 

We note that if a reseller or retailer 
made only spot purchases from Ayers, it 
is not likely to have suffered an Injury. 


’RMctlm or retailen wboM Bonthiy purebsM* 
dorinf ihr period foe erhich • refund Is claimed 
result te m vohiwttrk refund of eresfer ibun SS.oao 
but who cannot establish that t^y did not pass 
through the price tacreases, or who liiajt ih^ 
clalcas to the threshold amount, will be eligible for a 
refund of the S5.000 threshold amount urfth^t being 
required to subodt addKumal evidence of Injury. 

See Vicktm at SSJSS: aae akc Ado at 68,122. 


As we have previously stated with 
respect to spot purchases: 

[T|hose customers lend (o have considerable 
discretion in where and when to make 
purchases and would therefore not have 
made spot market purchases of (the firm's 
product) at Increased prices unless they were 
able to pass through the full amount of (the 
firm's) quoted selling price at the time of 
purchase to their own customers. 

Vickers at 85,306-97. We believe the 
same rationale holds true in the present 
case. Accordingly, a spot purchaser 
which files a claim should submit 
specific and detailed evidence to 
establish that it was unable to recover 
the increased prices it paid for Ayers 
petroleum products. 5^ Amoco at 
88 , 200 . 

A successful refund applicant will 
receive a refund based upon a 
volumetric method of allocating refunds. 
Under this method, a volumetric refund 
amount is calculated by dividing the 
settlement amount by our estimate of 
the total gallonage of products covereii 
by the consent order. In the present 
case, based on the information available 
to us at this time, the volumetric refund 
amount is $.000575 per gallon, exclusive 
of interest’As of April 30.1965. 
accumulated interest increased the per 
gallon refund amount to $.000630 per 
gallon. 

As in previous cases, we will 
establish a minimum refund amount of 
$15.00 for first stage claims. We have 
found through our experience in pnor 
refund cases that the cost of processini: 
claims in which refunds are sought for 
amounts less than $15.00 outweights the 
benefits of restitution in those 
situations. See. e,g., Uban OH Co., 9 
DOE f 82^1 at 82,S2S (1982). 

rV. Applications for Refund 

After having considered all the 
comments received concerning the first 
stage proceedings tentatively adopted in 
our February 20.1985 proposed decision, 
we have concluded that applications for 
refund should now be accepted from 
parties who purchased Ayers petroleum 
products. An application must be In 
writing, signed by the applicant and 
specify that it pertains to the Ayers 
Refund Proceeding. Case Numlw H£F* 
0563. 

An applicant should indicate from 
whom the covered product was 
purchased and. if the applicant is not s 
direct purchaser from Ayers, it should 


^DurHii lh« coRMfU redtr pcrtod Aycn sold 
3850007794 fshoni of reguUlird poiroUum pfoduLt^ 
The voloraeUic refund emoimi U obUicfui by 
dUlding the portion of money remitted by Ayrr« bf 
the volume of productf tokf (S2UXOOO dirided by 
3B5jQ9'7.794 galkmi« $0.000575 per gello8.| 
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also indicate the basis for its belief that 
the petroleum product purchased 
onginated from Ayers. Each applicant 
should report its volume of purchases by 
month for the period of time for which it 
if claiming it was injured by the alleged 
overcharges. Each applicant should 
specify how it used the Ayers petroleum 
product such as whether it was a 
reseller or ultimate consumer. 

If the applicant is a reseller applying 
for a refund of greater than $5,000. it 
should state whether it maintained 
banks of unrecouped product cost 
iiKreaset from the date of the alleged 
violation through January 27.1981. An 
ipplicant who did maintain banks 
should furnish the OHA with a schedule 
of its cumulative banks calculated on a 
quarterly basis from November 1073 
trough January 27,1981. The apolicant 
must submit evidence to establish that It 
did not pass on the alleged injury to its 
customers. If the applicant is a reseller. 
For f^xample. a firm may submit market 
surveys or information about changes in 
its profit margins or sales volume to 
show (hat price increases to recover 
illeged overcharges were infeasible. 

Hie applicant should report any past or 
present involvement as a party in DOE 
enforcement actions. If these actions 
luve terminated, the applicant should 
furnish a copy of a tinal order issued in 
the matter. If the action is ongoing, the 
ipplicant should briefly describe the 
iction and its current status. The 
ipplicant Is under a continuing 
obligation to keep the OHA infonned of 
toy change in status while its 
ipplicatiott for refund is being 
considered. See 10 CFR 205.9(d). 

Each application must also include the 
following statement; “I swear (or afTiiTn) 
that the information submitted is true 
and accurate to the best of my 
knowledge and belief.*' See 10 CFR 
20S.283(c); 18 U.S.C 1001. In addition, 
tbe applicant should furnish us with the 
uame. position title, and telephone 
Dumber of a person who may be 
contacted by us for additional 
information concerning the application. 

All applications for refund must be 
filed in duplicate. A copy of each 
ipplicatlon will be available for public 
inspection in the Public Docket Room of 
ike Office of Hearings and Appeals. 
Eorrestal Building. Room lE-234.1000 
Independence Avenue, Washington. 

D'C. Any applicant that believes that its 
application contains confidential 
Information must so indicate on the first 
Pnge of its application and submit two 
additional copies of its application from 
l^hich the confldential information has 
wn deleted, together with a statement 


specifying why any such information Is 
privileged or confidential. 

All applications should be sent to: 
Ayers Special Refund Proceedings. 
Office of Hearings and Appeals. U.S. 
Department of Energy. 1000 
Independence Avenue, SW.. 

Washington. D.C. 20585. Applications 
for refund of a portion of the Ayers 
consent order funds must be postmarked 
within 90 days after publication of this 
Decision and Order in the Federal 
Register. See 10 CFR 205.288. All 
applications for refund received within 
the time limit specified will be 
processed pursuant to 10 CFR 205.284. 

V. Distribution of the Remainder of the 
Consent Order Funds 

In the event that money remains after 
all first stage claims have been disposed 
of. undistributed funds could be 
distributed in a number of different 
ways. However, we will not be in a 
position to decide what should be done 
with any remaining funds until the flrst 
stage refund procedure is completed. 

It it Therefore Ordered That: 

(1) Applications for Refunds from the 
funds remitted to the Department of 
Energy by Ayers Oil Company and its 
subsidiaries pursuant to the consent 
order executed on April 11.1984 may 
now be filed. 

(2) All applications must be 
postmarked within 90 days after 
publication of this Decision and Order 
in the Federal Register. 

Dated: June 11.1965. 

George B. Breznay, 

Director, Office of HeonnjfS and Appeals^ 

|FK Doc 85-15033 Piled 5-20-65; 545 am| 
siLUNQ coot sa»>ei-«i 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPT8-69719; FRL-2652-61 

Certain Chemicals PremanufacUire 
Notices 

aqcncy: Environmental Protection 
Agency (EPA). 
action: Notice, 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act fTSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13.1983 (46 FR 21722). In the 


Federal Register of .November 11.1984. 
(49 FR 48086) (40 CFR 723.250). EPA 
published a rule which granted a limited 
exemption from certain PMN 
requirements for certain types of 
polymers. PMNi for such polymers are 
reviewed by EPA within 21 days of 
receipt. This notice announces receipt of 
five such PNLNs and provides a 
summary of each. 

DATES: Close of Review Period: 

Y 85-90. Y 85-91. and Y 85-92Hune 30, 
1965. 

Y 85-93 and Y 65-94—July 2.1985, 

FOR FURTHER INFORMATION CONTACT: 

Wendy Cleland-Hamnett. Chemical 
Control Division (TS-794), Office of 
Toxic Substances. Environmental 
Protection Agency, Room E-811.401 .M 
Street SW., Washington. DC 20480 (202- 
382-3725). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission by the 
manufacturer on the exemptions 
received by EPA. The complete non- 
confidential document is available in the 
Public Reading Room E-107 at the above 
address between 8:00 a jn. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 

Y65-90 

Importer. Confidential. 

Chemical (C) Hydroxy terminated 
polymer of an aromatic diisocyanate, 
alkane polyols, alkanolamine, 
alkanedioicacid. 

Use/Import (G) Coating for textile 
fabrics. Import range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Releose/Disposal No 
data submitted. Disposal by 
Incineration. 

Y 85-91 

Importer. Confidential 
Chemical. (C) Keloxime blocked 
urethane polymer of an aromatic 
diisocyanate, alkane polyols, 
alkonedioic acid. 

Use/fmport (C) Coating to impart 
leather like appearance. Import range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. Disposal by 
incineration. 

Y 85-92 

Importer. Confidential 
Chemical (G) Acrylic Polymer. 
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Uwe/Production. (S) Coaling for 
industrial applications. Prod, range: 
100,00(^250000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Processing: Dermal, a total 
of 9 workers, up to 8 Hrs/da. up to 100 
da/yr. 

Enrironmentai Release/Disposal .5 
kg/batch released to ater and .5 to 10 
kg/batch to land. Disposal by publicly 
owned treatment woHcs by (POTW) and 
landfill. 

Y 85-93 

Importer, Ricoh Corportation. 
Chemical (G) Styrene, acrylic 
polymer. 

Use/lmporL (S) Commercial and 
consumer copier loner electrostatically 
charged and developed for image 
transfer, then applied onto the surface of 
paper as image registration after fusing. 
Import range: 509-1700 kg/yr. 

Toxicity Data. No data submitted. 
Expc^itre. No data submitted 
EnvironmentalReleose/Disposal No 
data submitted. 

Y 85-94 

Importer. Confidentia). 

Chemical |S) Pof> mer of phthalk: 
anhydride. 2.2.4-tTimethyl-1.3- 
pentanediol.27 *-oxybis(cthanol). 2-ethyl 
hexanol, triphenyl-phosphite and Pascal 
4100. 

Use/Production. (S) Slte>limited and 
industrial polymcu* for general metal 
finishing. Prod range: 100.009-259000 

Toxicity Data. No data submitted 
Exposure. No data submitted 
Environmental Releose/Disposal No 
data submitted 

Datod |une 15.1085 
Linda A. Travm, 

AcUnjt Director. Informaikm Manogement 
Division. 

|FR Doc. 85-14667 Filed 6-20-65; a*45 aiD| 
eitUNO COOC S5<0-90-«l 


IOPTS-51576; FRL-2S$2-3) 

Certain Chentlcals Premanufactiire 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice, 

summary: Section SfaKD of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
3(a)(1) premanufacture notices are 


discussed In EPA statements of the final 
rule published in the Federal Register of 
May 13.1983 (48 PR 21722). This notice 
announces receipt of twenty-two PMNs 
and provides a summary of each. 

OATES: Close of Review Period: 

P 85-1053 and 85-1054—September 4, 
1965. 

P 85-1055, 85-1058, 85-1057, 85-1058. 85- 
1059 and 85-1080—September 7,1965. 
P 85-1081. 85-1062. 85-1063. 85-1064. 85- 
1065. 85-1066 and 85-1067— 
September 8,1985. 

P 85-1068. 85-1069 and 85-1070— 
September 9.1065. 

P 85-1071, 85-1072, 85-1073 and 85- 
1074—September 10.1985. 

Written comments by: 

P 85-1053 and 85-1054—August 5,1985. 

P 85-1055. 85-1058. 85-1057. 85-1058. 85- 
1059 and 85-1060—August 8,1985, 

P 85-1061. 85-1062. 85-1063. 85-1064 85- 
1065. 85-1066 and 85-1067—August 9. 
1985. 

P 86-1068. 85-1009, 85-1070—August 10. 
1965. 

P 85-1071. 85-1072. 85-1073 and 85- 
1074—August 11.1985. 

ADDRESS: Written comments, identified 
by the d ocument control number 
**(OPTS-51576)” and the specific PM.N 
number should be sent to: Document 
Control Officer (TS-793|, Chemical 
Information Branch. Information 
Management Division, Office of Toxic 
Substances. Environmental Protection 
Agency. Room E-201.401 M Street SW., 
Washington. DC 20460 (202-382-3532). 
FOn FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnelt, 
Premanufacture Notice Management 
Branch, Chemical C^ontrol Division (TS- 
794). Office of Toxic Substances, 
Environmental Protection Agency. Room 
E-611. 401 M Street SW„ Washington. 

DC 20460 (202-382^725). 
SUf>PLEMENTARY INFORMATIOM: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacture on the PMNs received 
by EPA. The complete non-confldential 
document is available in the Public 
Reading Room Er-107 at the above 
address. 

P 85-1053 

Importer. Confidential. 

Chemical (G) Perfluoroalkyi 
methacrylate copolymer. 

Use/Import (G) Fabric stain repellent. 
Import range: Confidential. 

Toxicity Data. Acute oral: 15.450 g/kg. 
Exposvre. Processing and use: Dermal, 
a total of 3 workers, up to 4 hrs/da. up to 
2 da/wk. 

Environmental Release/Disposal. 

Less than 10 to less than 25 grams 


released. Disposal by sanitary sewer 
system. 

P 85-1054 

Importer. Confidential. 

Chemical (G) Perfluoroalkyi 
methacrylate copolymer. 

Use/Import. (G) Fabric stain repellent. 
Import range: Confidential. 

Toxicity Data. Acute oral: 15.450 g/kg 
Exposure. Processing and use: Dermal, 
a total of 3 workers, up to 4 hrs/da. up to 
1 da/wk. 

Environmental Release/Disposal 
Less than 10 to less than 25 grams 
released. Disposal by sanitary sewer 
system. 

P 85-1035 

Manufacturer, Stepan Company. 
Chemical (C) Polyester polymer. 

Use/Production. (G) Industrial and 
commercial polyol-^o be used in the 
production of urethane and isocyanurate 
foams. Prod, range: Confidentia L 
Toxicity Data. No data submitted. 
Exposure. Manufacture: DermaL a 
total of 6 workers, up to 0.5 hr/da. up to 
241 da/yr. 

Environmental Releose/Disposal 1 
kg/batch released to water. Disposal by 
navigable waterway. 

P 85-1056 

Manufacturer. Stepan Company. 
Chemical. (G) Polyester polymer. 
Use/Prxxiuciion. (C) Industrial and 
commercial polyol--to be used in the 
production of urethane and isocyanurate 
foams. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Manufacture: Denaal. a 
total of 6 workers, up to 0.5 hr/da. up to 
241 da/yr. 

Environmental Release/Disposal 1 
kg/bacth released to water. Disposal by 
navigable waterway. 

P 85-1057 

Manufacturer. Phillips Petroleum 
Company. 

Chemical (G) Alkatriene. 
Use/Produciion. (G) Intermediate 
chemical substance. F^od. range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and use: Dermal, a total of 7 workers. 

Environmental Release/Disposal. 
Release to air. Disposal by Resource 
(Conservation Recovery Act (RCRA) and 
approved incineration. 

P85-1058 

Manufacturer. Hercules Incorporated 
Chemical (C) Alkyl ketene dimer 
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Use/Production. (S) Industrial sizing 
tgcnt for use in photographic printing 
paper. Prod, range: Confidontial. 

Toxicity Data. Acute oral: Male and 
female: >5.0 g/kg. 

Exposure. Manufacture and 
prcM:e98in!g: Dermal, a total of 22 
workers, up to 8 hrs/du. up to 150 da/yr. 

En vironmental Release/Disposal. 

0.004 kg/batch released to air. 23 kg/ 
batch to land with 1 kg/batcb to less 
than 1 pound to water. Disposal by 
publicly owned treatment works 
(POTW) and landfill. 

P8S-1059 

Manufacturer. Confidential. 

Chemical. (G) Aliphatic anthranilate. 
Use/Production. (G) 0|>en. non- 
dispersive use. Prod, range: 5.000-20.000 
kp/yr. 

Toxicity Data. Acute oral: >5,000 m/ 
l(g<B,891 mg/kg. Irritation: Skin-Mild. 

Exposure. Manufacture and 
processing: Dermal, a total of 8 workers, 
op to 3 hrs/da. up to 10 da/yr. 

EnvironmentalHeleose/DisposoL 0.2 
lo 2 kg/batch released to water. 

Disposal by navigable waterway. 

PS5-1060 

Importer. Nanrden IntemutionaL 
Chemical. (S) l-Oxaspiro (4.5) deca- 
16 dicneHS»7*dimeth>d>10(l-inelhyl 
ethyl)-. 

Use/lmport (S) Consumer fragrance 
ingredient for use in fragrance 
coo:pounds. Prod, range: Confidential. 

Toxicity Data. Acute oral* Between 2 
h 5 ml/kg; Irritation: Skin—Moderate, 
Eye^Not an irritant; Phototoxicity: Not 
phototoxk; Ames Test: Not mutagenic; 
Skin sensitization: Nonsensitizer. 

Exposure. I^cessing: Dermal, a total 
of 7 workers, up lo 5 hre/da, up to 5 da/ 
)t 

Environmental Release/Disposal. 50 
parts per million (ppm) maximum 
relertsed to air. 

P 85-1061 

Manufacturer. Hach Company. 
Chemical. (G) DPD-(2'naphthalene 
tulfonate). 

^ Production. (S) Industrial and 
consumer powder formulation to be 
as analytical reagent for the 
^termination of free and total chlorine 
in water. Prod, range: 200-250 kg/>T. 
Toxicity Data. No data submitt^. 
Exposure. Manufacture and 
processing: Inhalation, a total of 7 
.^rkers, up to 8 hrs/da. up to 40 da/yrr. 

^vironmental Release/Disposal. 0.1 
^ air and 1 kg to water. Disposal by 
POTW. 

P8S-1062 

Manufacturer. ConfidentiHl. 


Chemical (G) Acrylic modified alkyd 
resin. 

Use/Production. (G) Paint, open non- 
dispersive use. Prod, range; 

Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: Dermal, a 
total of 9 workers, up to 4 hrs/da, up to 
60 da/yr. 

Environmental Release/Disposal Z to 
6 kg/batch released to land. Disposal by 
incineration and controlled landfill. 

P85-1063 

Manufacturer^ Confidential. 

Chemical (G) Functionally modified 
urethane. 

Use/Production. (G) Coatings polymer 
with a non-dispersive use. Prt^. range; 
50.000-225,000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufactime; Dermal, a 
total of 18 workers, up to 8 hrs/da. up to 
50 da/yr. 

Environmental Release/Disposal 5 to 
60 kg/hatch released to land. Disposal 
by inccneration and landfill. 

85-1004 

Manufacturer. Confidential. 

Chemical (G) Biphenolphosphite. 
Use/Production. (G) Promoter for 
catalyst in manufacture of oxygen 
functionalized'hydrocarbons. Prod, 
range: Confidential. 

Toxicity Data. Acute oral: Males and 
female—>&0 g/kg. Combined 2.83 g/kg; 
Acute dermal: Male and female; 2.46 g/, 
kg: Irritation: Skin—No irritation. Eye— 
Moderate; Inhalation: 1.792 mg/m*. 
Exposure. ConBdential 
Environmental Release/Disposal 
Confidential. 

P 85-1065 

Manufacturer. Confidential 
Chemical (G) Biphenol. 

Use/Production. (G) Chemical 
intermediate for manufacture of catalyst 
promoter. Prod range: Confidentiol. 

Toxicity Data. Acute Oral: Male and 
female—8.0 g/kg; Acute dermal: Male 
and female: >80 g/kg: Irritation: Skin— 
No Irritation. Eye—Moderate; 

Inhalation: 2.490 mg/m^. 

Expoifure. Confidential 
Environmental Rclease/Disposal 8 
kg/batch released to water. Disposal by 
industrial waste water treating facility. 

P 85-1066 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Substituted phenol. 
Use/Production. (S) Site-limited raw 
material for the synthesis of polymers. 
Prod, range: Confidential. 

Toxicity Data. Acute oral: >1.000 mg/ 
kg: Acute dermal: Between 63 and 125 


mg/kg: Irrigation: Skin—Corrosive. 

Eye—Severe: Ames Test; Non- 
mutagenic. 

Exposure. Manufacture and use: 
Dermal, a total of 30 workers. 

Environmental Release/Disposal 
Release to air. Disposal by incineration. 

P 85-1067 

Manufacturer. Confidential. 

Chemical (S) N/fS-fluorosulfonyl-Z- 
methoxyphenyl)ethanamide. 

Use/Production. fG) Chemical 
intermediate. Prod, range: 750-850 kg./ 
yr. 

Toxicity Data. Acute oral: Males— 
1,600 mg/kg and Female—1,345 mg/kg: 
Irrigation: Skin—Slight. Eye—Slight: 

Skin sensitization: Moderate. 

Exposure. Manufacture and use: 
Dermal, a total of 4 workers, up to 0.9 
hr/da. up to 4 da/yr. 

Environmental Release/Disposal No 
release. Less than 5 kg/batch 
incinerated. 

P 85-1068 

Manufacturer. Confidential. 

Chemical (G) Polyester polyurethane. 
Use/Production. (G) Speciality 
coating. Prod, range: 25.000-100.000 kg/ 

yi*- 

Toxicity Data. No data submitted. 
Exposure. Manufacture: Dermal, a 
total of 17 workers, up to 8 hs/da. up lo 
14 da/yr. 

Environmental Release/Disposol 12 
to 109 kg/batch released to land. 
Disposal by tneinerafion and landfill. 

P 85-1069 

Manufacturer. Confidential. 

Chemical (G) Copper 
phthalocyanato-, polydalkyl- 
monohydroxyethyl 
imidazolium]methylene| dcriv.. 
compound with alkanoate. 

Use/lmport (S) Paper dye. Import 
range: Confidential. 

Toxicity Data. Acute oral: 2.9 g/kg: 
Irritation: Skin—Non-irrilanl. Eye— 
Minimal: Ames Test: Negative; E. coli 
reverse mutation assay: Non-Mutagenic. 
Exposure. Processing: Dermal. 
Environmental Release/Disposol. No 
release. 

P 85-1070 

Manufacturer. Confidential. 

Chemical (G) Copper 
phthalocyanato-. poly((alkyl bis- 
hydroxyethyl imidazoliuin)iii€thylene| 
deriv„ compound with alkanpate. 

Use/lmport. (S) Paper dye. Import 
range: Confidential. 

Toxicity Data. Acute oral: 2.9 g/kg: 
Irritation: Skin—Non-irritant. Eye— 
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Minimul; Ames Test: Negative: E. coli 
reverse mutation assay: Non^Mutagcntc. 
Exposure. Processing: Dermal. 
Environmental Release/Disposal No 
releose. 

P 85-1071 

Manufacturer. Confidential 
Chemical (G) Modified acrylic 
copolymer. 

Use/Production. (G) Open, non- 
dispersive use. Prod, range: 

Confidential. 

Toxicity Data. No data submitted. 
Exp<^ure, ConfidentiHl. 

Environmental Release/Disposal. 
Confidential 

P 85-1072 

Manufacturer. Confidential 
Chemical (S) Tetra iaobutyl titanate. 
Use/Production. |G) Contained use. 
Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture; Dermal a 
total of 10 workers, up to 0.5 hr/da. 

Environmental Releasc/Disposal -0.5 
to -1.0 kg. residue and wash solvent 
released. Waste is recycled, retained or 
sent to offsite disosal and landfill 

P 85-1073 

Importer. Ciba^Geigy Corporation. 
Chemical (G) Substituted xanthene. 
Use/lmpoii. (G) Dye for paper. Import 
range: Confidential 
Toxicity Data. Acute oral: >5.000 mg/ 
kg; Acute dermal >2,000 mg/kg: 
Irritation; Skin—Non-irritant. Eye— 
Irritant: Ames Test; Negative: Skin 
sensitization; None: COD: 2519.5 mg/g 
•2: BOD»: 0 mg/kg *2: Micronuclcus test: 
Negative; EC® 24 hr (Daphnia Magna): 

> 100 mg/l LC. 96 hr (Zebra fish): >96 
mg/l; ICso 3 hn > 100 mg/l Ready 
biodegradability (28d): Not readily 
biodegradable. 

Exposure. Process: inhalation, a total 
of 2 workers, up to 0.5 hr/da. 

Environmental Release/Disposal 0.03 
kg/batch released to water. Disposal by 
PO*rW, biological treatment system and 
navigable w^aterway. 

P 85-1074 

Importer Ciba^Geigy Corporation. 
Chemical (G) Substituted xanthene. 
Use/Import. (G) Dye for paper. Import 
range: Confidential 
Toxicity Data. Acute oral >5.000 mg/ 
kg: Acute dermal: >2,000 mg/kg: 
Irritation: Skin—Non^initation. Eye— 
Irritant; Ames Test: Negative: Skin 
sensitization: None: COD: 2162.2 mg/g 
•2: BOD»: 0 mg/kg *2: Micronucleus lest; 
Negative: EC« 24 hr (Daphnia Magna): 
>117 mg/l LC» 96 hr (Zebra fish): >163 
mg/l; IC^ 3 hr. > 100 mg/l Ready 
biodegradabiiity (28d): Not readily 
biodegradable. 


Exposure. Process; Inhalation, a total 
of 2 workers, up to 0.5 hr/da. 

Environmental Release/Disposal 0.03 
kg/batch released to water. Disposal by 
POTW. biological treatment system and 
navigable waterway. 

Dated: June 17,1985. 
tioda A Travers. 

Acting Otrector. Information Management 
Division. 

(FR Doc. 85-14870 Filed 8>20>a5; 6:45 am) 
eiixiMO cooc ssao-sooi 


IOPTS-59197; FRL-2852-51 

Polyfunctional Methacrylate of 
Polyisocyanate Adduct of Alkoxylated 
Polyol: Premanufacture Exemption 
Application 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt are discussed 
in EPA*s final rule published in the 
Fe'deral Register of May 13,1983 (48 FR 
21722). This notice, issued under section 
S(h)(6) of TSCA, announces receipt of 
one application for an exemption, 
provides a summary, and requests 
comments on the appropriateness of 
granting of the exemption. 
date: Written comments by: July 8.1985. 
ADDRESS: Written comments, identified 
by the document control number 
*‘(0PTS-59197J‘- and the specific TME 
number should be sent to: Document 
Control Officer (TS-793). Chemical 
Information Branch. Information 
Management Division. Office of Toxic 
Substances. Environmental Protection 
Agency. Room E-201. 401 M Street SW., 
Washington. DC 20460 (202-382-3532). 
FOR FURTHER INFORMATION CONTACT: 

Wendy Cleland-Hamnett. 

Premanufacture Notice Management 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-611.401 M Street SW., Washington, 

DC 20460 (202-382-3725). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 


the manufacturer on the TME received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 

T85-52 

Close of Review Period. July 26.1985 
Manufacturer. Confidential 
Chemical (G) Polyfunctional 
methacrylate of polyisocyanate adduct 
of alkoxylated polyol. 

Use/Production. (S) Industriargraphic 
arts printing plates. Prod, range: 
Confidential 

Toxicity Data. No data on the TME 
substance submitted. 

Exposure. Manufacture a total of 4 
workers. 

EnvironmentalRelease/Disposol No 
release. 

Dated: June IS. 1985. 

Linda A. Travers, 

Acting Division Director information 
Management Division. 

(FR Doc. 85-14860 Filed 6-20-85. 8:45 am] 
MLUNQ coot S5ae>S0-M 


(OPTS-59194e: TSH-fRL 20S3-5) 

Certain Chemicals; Approval of Test 
Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: This notice announces EPA's 
approval of ari application for a test 
marketing exemption (TME) under 
section S(h)(6) of the Toxic Substances 
Control Act fTSCA), TME-85-^3. The 
test marketing conditions are described 
below. 

EFFECTIVE DATE: June 10.1985. 

FOR FURTHER INFORMATION CONTACT. 
Jane Talarico. Premanufacture Notice 
Management Branch. Chemical Control 
Division (TS-794). Office of Toxic 
Substances. Environmental Protection 
Agency. Rm E-611E, 401 M St.. SW., 
Washington. DC. 20460. (202) 382-5506. 
SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the en\ironment. EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test 
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flwirkctir\g exemption upon receipt of 
uw information which casts significant 
doubt on its finding that the test 
miirkeiiQg activity will not present any 
laueasonable risk of injury. 

EJV\ hereby approves TME-65-43. 

0>A has determined that test marketing 
of the new chemical substance 
dirscribed below, under the conditions 
let out in the TM£ application, and for 
tho time period and restrictions (if any) 
specified below, will not present any 
iinreasombte risk of injury to health or 
ttit* I nvironmenL Production volume, use 
ii)d the number of customers must not 
fYcecd ilmt specified in the application. 
All other conditions and restrictions 
described in the application and in this 
ootice must be met 
The following additional restrictions 
apply toTME-B5-43. A bill of lading 
aaompanying each shipment must state 
that use of the substance is restricted to 
that (approved in the TNIE. In addition, 
aach Company shall maintain the 
following records until five years after 
the dates they are created, and shall 
oiake them available for inspection or 
copying in accordance with section 11 of 
TSCA: 

1. The applicant must maintain 
records of the quantity of the I’NfE 
fuhstance produced. 

2. The applicant must maintain 
records of the datM of shipment to each 
customer and the quantities supplied in 
Mch i^hipment. 

3. The applicant must maintain copies 
of the bill of lading that acompanies 
each shipment of the TKIK substance. 

4. The applicant must maintain 
records of persons who wear impervious 
fioYcs and chemical safety goggles 
during manufacturing, processing, and 
04e of the TME substance. 

5. The applicant mutt maintain 
records of determinations that the 
gloves are impervious to the TME 
lubslsnce, 

5. The applicant must maintain copies 
of any Material Safety Data Sheet used. 

7. The applicant must maintain the 
following information on disposal of the 
TME substance: dates waste material is 
disposed of. location of disposal sites, 
volume of any disposed material, 
ntimated volume of any liquid wastes 
containing the TME substance, and 
' Jocihod of disposal. 

TME 85-43, 

ffe/e of Receipt: April 30.1965. 

Notice ofRecedpt May la 1985 (50 FR 
19802). 

^ppUcont Air Products and 
Chemicala, Incorporated 
Chemical (G) Alkylated aromatic 
disnunc. 

(CJ Polyurethane chain extender. 


Production Volume: Conrulentiai. 

Number of Customers: Three. 

Toxicity Doto: Acute Orel: Male and 
female > 500.0 mg/kg; Acute dermal > 
10 g/kg; Irritation Skin—Mild. Ames 
test: Negative. 

Worker Exposure: Confideotial. 

Test Marketing Period: One year. 

Commencing on: June 10, 1985. 

Risk Assessment: EPA identified 
potential adverse health and 
environmental effects associated with 
exposure to the TME substance. 
However. CPA has determined that, 
under the conditions outlined above, 
and the restrictions outlined below, (he 
estimated exposure to the test market 
substance will not bk significant. 
Therefore, the lest marketing activities 
will not present any unreasonable risk 
to human health. Wastes resulting from 
manufacturing, processing, and use will 
be incinerated or landfilled Therefore, 
the test market substance will not pose 
any unreasonable risk to the 
environment. 

Additional Restrictions: During 
manufacture, processing, and use by the 
applicant and its three customers, 
workers arc required to wear 
impervious gloves and chemical safety 
goggles daring operations that may 
resuil in dermal exposure to the 
substance, llie Materia! Safety Data 
Sheet (MSDS) must include the 
requirements for workers to v^ear 
imperv ious gloves and chemical safety 
goggles- 

Tnc gloves must be dctemiincd by the 
applicaot to be impervious to the TME 
suhitaiice under tte conditions of 
exposure, including the duration of 
exposuie. The applicant shall make this 
determination either by testing the 
gloves under the conditions of exposure 
or by evaluating (he specifications 
provided by the manufacturer of gloves. 
Testing or evaluation of specIficaHons 
shall include consideration of 
permeability, penetration, and potential 
chemical and mechanical degradation of 
the gloves by the TME substance and 
associaled chemical substances. 

The applicant and its three customers 
shall dispose of all wastes containing 
the PMN substance in a incinerator or 
landfill factility that complies with all 
applicable federal, state, and local laws 
and regulations. 

Public Comments: None. 

Ihe Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to ill attention which casts 
significant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment. 


Dati;d: |uni* in. 1985 
Don R. Clay. 

Pirectvr, Office of Toxic Substances. 

|FR Doc. 85>t4971 Filed 6-20-SS: 8:45 4m] 
aiUJNQ COOC 44ie-f04l 


IOPTS-53071; TSH-fRL-2a31-7| 

Premamifactura Notices Monthly 
Status Report for February 1965 

Correction 

In FR Doc. 85-11015, beginning on 
page 19453 in the issue of Wednesday. 
May 8,198S, make the following 
corrections: 

1. The docket number in the heading 
should have read as set forth above. 

2. On page 19455..in (able 1. in the 
Identity/generic name column for PM.N 
No. P 85-578, “2.2‘2-oxybis (cthanoir 
should have read **2.2'-oxybi8(clhiinol)’\ 

3. On page 19457, in table HI: 

(a) The entry in the Identity/generic 
name column for PMN No. P 85-112 
should have read; "Generic name: 
alkanediol-maleic anhydride 
copolymer". 

b. The entry in the Idcntity/generic 
name column for PMN No. P 85-115 
should have read: "Generic name: 
Aromatic polyisocyaiiate adduct". 

4. On page 19459, in table V, the entry 
in the Dale suspended column for PMN 
No. P 83-1006 reading 'Do." should have 
read ^July 19.1984". 

WiiSTG COOC 


IER-FRL-28S2-S1 

Environmental Impact Statements; 
Availability 

Responsible Agency: Office of Federal 
Activities, General Information (202) 
362-5073 or (202) 382-5075. Availability 
of Environmental Impact Slatcmenta 
filed |une 10,1985 Through June 14.1985 
Pursuant to 40 CFR 1508.9. 

EIS No, 850243. Final FHW, OH, OH-79 
Improvement, OH-79 to OH-16 
Expressway, Construction. Licking 
County. Due; fuly 22,1965, Contact: 
Byrd Finley Jr. (614) 468-016Z 
EIS No. 850244. Final SCE MS, 
Tailahaga Creek Watershed Flood 
Protection Plan, Winston. Choctaw 
and Neshoba Counties, Due; July 22, 
1985, Contact: A.& Sullivan (601) 960- 
5205. 

EIS No. 850245. DSuppl COE NY, Saw 
Mill River Basin Flood Protection 
Project, Elmsford and Greenburgh 
Areas. Westchester County. Due: 
August 5.1965. Contact; Peter Doukas 
(212) 264-4662. 
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FJS No, 850246, Final. FHVV. PA. Newton 
Bypass Extension. Newton Pike to I- 
95 Interchanjte. Completion. Bucks 
County. Due: July 22. lOOi. Contact: 
Louis Papel (717) 782-2222. 

FIS No. 850247. Draft. BLM. NV. CA. 
Mcad/McCollough-Viclorville/ 
Adelanto 500 kV Transmission Line. 
Design. Construction. Operation and 
Maintenance. Right-of VVay Grants. 
Temporary Use Permit and Borrow Pit 
Permit, Clark County, NV and San 
Bernardino County. CA, Due: 
September 19.1985. Contact: William 
Collins (714) 351-8373. 

EIS No. 850248. Final. USN. WA. Puget 
Sound Area. Carrier Battle Group 
Humeporting. Construction and 
Operation. Snohomish County. Due: 
July 22,1985, Contact: L. S. Sonerance 
(206) 526-3075. 

FJS No. 850249. Draft. HIW. PA. 1-95 
Completion, between Benjamin 
Franklin and Walt W hitman Bridges. 
Right-of-Way Improvements. 
Philadelphia County, Due: August 9. 
1985, Contact: Robert Rowland (215) 
904-6532. 

EIS No. 850250. DSuppl. COE, AL, Frank 
Jackson State Park Earth Fill Dam and 
Reservoir Construction, 404 Permit, 
Covington County, Due: August 5, 

1985, Contact: Davis Findley (205) 
694-3770. 

EIS No. 850251, Final, COF. VA. 
Beaverdiim Swamp Water Supply 
Dam and Reserv'oir Construction. 404 
Permit, Glouchester County, Due: July 
22. 1985. Contact: Bob Hume (804) 441- 
3657. 

EIS No. 850252. Final. FHW, MS. 1-59 
and US 84 Corridors Relocation. 

(.auret Bypass. Improvements. Jones 
County. Due: July 22,1985. Contact: 
James Iverson (601) 960-4222. 

EIS No. 850253. Draft. BPA. ID, Fall 
River-Lower Valley Transmission 
System Reinforcement. Stability. Due: 
August 5,1985. Contact: Anthony 
Morrell (503| 230-5136. 

EIS No. 850254, Draft. BlAi TX. CA. AZ, 
NM. Pacific Texas Pipeline Project, 
Construction and Operation, Right^uf- 
Wuy Grant, Tempoary Use Permits 
and Section 10 and 404 Permits Due: 
August 5.1985. Contact: William 
Maigh (714)351-6428. 

FJS No. 850255, Final. AFS. Ml, Manistee 
River Wild and Scenic Area Study. 
Designation. Manistee National 
Forest. Manistee, I-ake, and Wexford 
Counties. Due: July 22,1985. Contact: 
Ronald Scott (616) 775-2421. 

EIS No. 850256. Final. AFS. CO. Cache 
l.a Poudre River. WHId and Scenic 
River Study. Designation. Arapaho 
and Roosevelt National Forest. 

Urimer County. Due: July 22.1965, 
Contact: Roger Tarum (303) 482-5155. 


Amended Notices 

FJS No. 850206, Draft, NPS, AZ. NV, 
I^kc Mead National Recreation Area. 
General Management Plan, 
Improvement. Due: July 31.1985. 
Published FR 5-24-85—Filing date 
reestablished. 

EIS No. 850235. Draft. AFS. NM. 
Alvarado Realty Land Exchange. 
Cibola National Forest. Acquistion. 
Bernalillo County. Due: August 83. 
1985, Published TO 6-14-85—Review 
period extended. 

EIS No. 850127. Draft. BLM, CO. Grand 
Junction Resource Area, Resource 
Management Plan, Garfield and Mesa 
Counties. Due: July 17.1985. Published 
FR 4-5-85—Review period extended. 
Dated: June 18 1985. 

WUliain D. Dickerson. 

Acting Director, Office of Federal Activities. 
|FR Doc. 65-15059 Filed 6-20-65: 6:45 am) 
■ILUNO coot SS40-S0-«I 


IER-FRL-2652-9] 

Environmental Impact Statements and 
Regulations; Avallabliityy of EPA 
Comments 

Availability of EPA comments 
prepared June 3.1985 through June 7. 
1985 pursuant to the Environmental 
Review Process (ERP), under section 309 
of the Clean Air Act and section 
102(2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
(202) 382-507/76. An explanation of the 
ratings assigned to draft environmental 
impacts statements (ElSs) was 
published in FR dated October 19.1964 
(49 FR 41108). 

Draft EJSs 

ERP No. D-COE-D32032-DE, Rating 
EC2. Wilmington Harbor Federal 
Navig^ion Project, Dredged Material 
Disposal Area. Development and 
Designation. Christina R.. DE. summary; 
EPA recommended that the FEIS include 
a well-defined mitigation plan, better 
use of dredge spoil, structural 
modification, turbidity and fishery 
monitoring. Further. EPA noted the 
necessity to coordinate additional 
activities to resolve these issues. 

ERP No. DS-COE-K85029-HL Rating 
EC2, West Beach Resort Development. 
Construction. Permit, Oahu Island. HI. 
summary: EPA expressed the need for 
1) additional data and discriptions of 
ground water resources, 2) sufficient 
descriptions of the alternatives. 3) 
further discussion of physical and 
chemical impacts on marine 
environment, and 4) mitigation for noise 
impacts. 


Final ElSs 

ERP No. F-AFS-E65025-SC.. Francis 
Marion Nat’ Forest, Land and Resource 
Mgmt. Plan. SC. SUMMARY: EPA*8 revieiv 
concluded that the FEIS adequately 
addressed the concerns raised during 
the DEIS review. 

ERP No. F-COE-C36047-NY, Oneida 
Creek Watershed Flood Control Plan. 
NY SUMMARY: The FEIS adequately 
addresses EPA’s DEIS comments 
concerning recommended mitigation 
measures. EPA believes the proposed 
project will not significantly impact the 
environment, including aquatic 
resources in the Watershed. 

FJ^P No. F-COF^L3501Q-AK. Auke 
Bay Breakwater and Marina 
Development Construction and 
Expansion. Permit AK. summary; EPA 
has no objections to the environmentally 
preferred alternatives, but has strong 
objections to the Horton Properties Inc 
proposal, as it would be in non- 
compliance with the 404(b)(1) 
Guidelines. EPA recommended as 
chemical monitoring program to assess 
the long term impacts of marina 
development on the Auke Bay 
ecosystem. 

ERP No. F-NAS-E12001-00. Centaur 
Upper Stage Launch Vehicle. Design and 
Development Space Transportation 
System, FL summary; EPA's review 
concluded that no significant long-term, 
adverse impacts will occur from 
implementation of this project as 
proposed. 

ERP No. F-NRC-L06003-WA. 
Washington Public Power Supply 
System (WPPSS) Nuclear Project No. 3, 
Operation. License. WA SUMMARY: EPA 
made no formal comments EPA 
reviewed the FEIS and found it to be 
satisfactory. 

Dated: June 18 1965. 

VVilliam D. Oickertoo, 

Acting Director, Office of Federal Activities 
[FR Doc. 65-15060 Filed 8-20- 65: 8:45 am) 
■ILUNG COOC SSaS-MMf 


ISAB-FRt 2654-1) 

Science Advisory Board; Radiation 
Advisory Committee; Open Meeting 

Under Pub. L 92-463. notice is hereby 
given that a meeting of the Biological 
Effects Subcommittee of the Science 
Advisory Board's (SAB) Radiation 
Advisory Committee will be held on July 
8-9.1985 in Room 1112 of the U.S, 
Environmental Protection Agency. 
Crystal Mall 11,1921 Jefferson Davis 
Highway, Arlington, Virginia 22202. The 
meeting will begin at 9.*O0 a.m. on July 6 
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ind will adioum no later than 5.^ p.m. 
on )uly 9. 

The Subcommittee is beginning a 
review of Chapters 6 and 7 of the March 
t3.1985 draft Background Information 
Document for Proposed lx>w-Level 
Radiative Waste Standards (40 CFR Part 
193) prepared by EPA’s Office of 
Radiation Programs. 

The meeting is open to the public; 
however, seating is limited. Any 
member of the public wishing to attend 
or obtain information should contact 
Mn- Kathleen Conway, Executive 
Secretary, Radiation Advisory 
Committee. Science Advisory Board, by 
the close of business on July 5,1985. The 
telephone number is (202) 382-2552. 

Dated: |une 19,1S85. 

Terry F. Yosio, 

Director, Science Advisory Board, 

P Doc. 85-15101 Filed 8-20-65; 8:45 ero| 
mUNO coos 4SiO-W-4l 


IOPP-00207; PH-fRL 2S53-7I 

Partially Cloeed Meeting of FIFRA 
Scientific Adviaory Panel 

AOCNCV: Environmental lYotection 
Agency (EPA). 

ACTiom: Notice. 

SUMMAIIV: There will be a 2‘<idy meeting 
of the Federal Insecticide. Fungicide, 
and Kodenticide Act (FIFRA) Scientific 
Advisory Panel (SAP) to review certain 
Buiterials in connection with tho 
application for registration of certain 
pesticide products containing 
^yphosate; the issue of oncogenicity 
being consid^ed by the Agency in 
connection with the Special Review on 
dicofol; the Special Review of the non¬ 
wood uses of creosote, coal tar, and coal 
tar neutral oil; certain aspects of the 
Tolerance Assessment System (TAS); a 
Notice of Intent to Cancel certain 
nmazine pesticide registrations; and the 
Special Review of the non-wood uses of 
pentachlorophenol. The Panel will meet 
in executive session (i.e., in a closed 
ineeting) for the first part of the morning 
ofTue^ay, July 9. The meeting will be 
open to the public all day July 8 and 
beginning at approximately 10 a.m. on 
July 9 until adjournment. 

OATCt: Monday and Tuesday, July 8 and 
^ 1985. from 8:30 a.m. to 5 p.m. each day. 

The meetins will be held at: 
Rimada Inn, 901 North Fairfax St., 
Alexandria, VA 22314, (703-683-8000). 

^ FURTHCn INFOnSIATION CONTACT: 

8>’ mail: Philip H. Gray, Jr., Executive 
Secretary, FIFRA Scientific Advisory 
PancL Office of Pesticide Programs 


(TS-786C). 401 M St. SW., 

Washington. D.C. 20460. 

Office location and telephone number. 

Rm 1117, Crystal Mall, Building No. 2, 

Arlington. VA (703-557-7096). 
SUmJEMaNTARY INFORMATION: 

A. Reason for Closed Meeting 

Section 10(d] of the Federal Advisory 
Committee Act (FACA) and section 552b 
of (he Administrative Procedures Act 
(APA) provide that an advisory 
committee meeting may be closed to the 
public if it is determined that the 
meeting will concern trade secrets or 
other confidential business information 
(CBI). A portion of the July 9.1985. 
meeting of the Scientific Advisory Panel 
is being closed because CBI will be 
considered during this portion of the 
meeting. A written determination that 
the meeting shall be closed was made 
the Administrator on June 7,1985. for 
the following reason: 

On August 31.1982. Judge M Kenneth 
Wangelin entered a Judgment in 
Monsanto v. Administrator, C.A. No. 79- 
0368-C(l) requiring that EPA submit 
certain materials for consideration by 
the Scientific Advisory Panel before the 
Agency can take action on any 
applications for registration of pesticide 
pr^ucts containing as an active 
ingredient one of an identified category 
of chemicals. In particular, for any 
application covered by the Judgment, 
EPA is required to submit to the Panel 
the confidential statement(s) of formula 
and the data submitted with the covered 
application in the areas of toxicology, 
residue and metobolism, and 
environmental fate In soil. EPA must 
also submit certain documents which 
contain information about the active 
ingredient glyphosate submitted to EPA 
by the Monsanto Company and about 
the formula for the glyphosate- 
containing Monsanto product which 
bears the trade name Round-up. These 
documents were inadvertently disclosed 
by FPA to an attorney. EPA is further 
required to instruct the Panel to review 
these materials to determine whether 
the data and formula information 
submitted with the new application 
covered by the Judgment were 
developed independently of the 
disclosed information. 

Under the terms of the Judgment, the 
Panel may evaluate the materials in any 
reasonable manner suited to the 
purposes of this review. The only 
constraints are (1) that deliberations 
must be in executive session and other 
steps must be taken to preserve the 
confidentiality of all materials submitted 
to the Panel: (2) that both Monsanto and 
the new applicant must have an 


opportunity to "make prc.4entation8 to 
the Panel and answer any inquiries put 
by the Panel" on these matters; and (3) 
that the Panel must eithen (a) Make a 
finding whether the materials submitted 
with the new application were 
developed independently of the material 
contained in the disdos^ documents; or 
(b) proride a written report regarding its 
inability to make such a finding. 

EPA has determined that applications 
submitted by Stauffer Chemical 
Company for registration of certain 
pesticide products are covered by Ihe 
August 31,1982. Judgment in Monsanto 
v. Administrator, Accordingly, we are 
submitting to the Panel the new 
applicant’s formula information and the 
data submitted in the areas of 
toxicology, residue and metabolism, and 
environmental fate in soil In addition, 
the disclosed documents have been 
submitted in the manner prescribed by 
the Judgment. 

B. Agenda Topics 

The agenda for this meeting is: 

1. Certain materials in connection 
with the application for registration by 
Stauffer Chemical Company of certain 
pesticide products containing glyphosate 
(see above]. 

2. The issue of oncogenicity being 
considered by the Agency in connection 
with the Special Review on dicofol. 

3. The proposed decision options 
being considered by Ihe Agency to 
condude the Special Review of the non¬ 
wood uses of creosote, coal tar. and coal 
tar neutral oil. 

4. Update of status of the TAS and 
review of TAS "menu selection" project. 

5. The proposed decision options 
being considered by the Agency to 
conclude the Special Review of the non¬ 
wood uses of pentachlorophcnol. 

6. A Notice of Intent to cancel 
registrations for simazine pesticides 
with terrestrial use directions and for 
which labeling has not been revised to 
incorporate the restricted use 
classification. 

7. Completion of any unfinished 
business from previous Panel meetings. 

8. In addition, the Agency may present 
status reports on other ongoing 
programs of the Office of Pesticide 
Programs. 

Copies of documents relating to items 
2 and 3 above may be obtained by 
contacting: 

Bruce Kapner, Registration Division 

(TS-767C), Office of Pesticide 

Programs. Environmental Protection 

Agency, 401 M St., SW., Washington, 

D.C. 20460. 

Office location and telephone number 

Rm. 711, Crystal Mall No. 2,1921 
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Jefferson Davis Highway, Arlington. 
VA. (705-557-7400). 

Copies of documents relating to item 3 
above may be obtained by contacting: 

Paul Parsons. Registration Division (TS- 
767C). Office of Pesticide Programs. 
Environmental Protection Agency. 401 
M St.. SW., Washington, D C. 20480. 
Office location and telephone number 
Rm. 711. Crystal Mall No. 2 Arlington. 
VA. (703-557-7400). 

Copies of documents relating to item 4 
above may be obtained by contacting: 
Christine Chalsson. Hazard Evaluation 
Division (TS-TOOC), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St^ SW^ Washington. 

D C. 20480. 

Office location and telephone number 
Rm. 821, Crystal Mall No. 2,1821 
Iverson Davis Highway, Arlington. 
VA, (703-557-7351), 

Copies of documents relating to item 5 
above may be obtained by contacting: 
Spencer Duffy. Registration Division 
(TS-767C), Office of Pesticide 
Programs. Environmental Protection 
Agency, 401 M St., SW., Washington. 
D.C 20480. 

Office location and telephone number 
Rm. 711, Crystal Mall No. Z 1921 
lefferson Davis Highway, Arlington. 
VA. (703-557-7420). 

Copies of documents relating to item 6 
above may be obtained by contacting: 
Richard Mountfort, Registration Division 
(TS-787C). Office of Pesticide 
Programs. Environmental Protection 
Agency, 401 M SU SW„ Washington. 

D C 20460. 

Office location ond telephone number: 
Rm. 237, Crystal Mall No. 2.1821 
Jefferson Davis Highway, Arlington, 
VA. (703-557-1830). 

Any member of the public wishing to 
submit written comments should contact 
Philip H. Cray, Jr. at the address or 
phone listed above to be sure that the 
meeting is still scheduled and to confirm 
the Panel's agenda. Interested persons 
are permitted to file such statements 
before the meeting, and may, upon 
advance notice to the Executive 
Secretary, present oral statements to the 
extent that time permits. All statements 
will be made part of the record and will 
be taken into consideration by the 
Panel, Persons wishing to make oral 
and/or written statements should notify 
the Executive Secretary and submit 10 
copies of a summary no later than July Z 
19^, in order to ensure appropriate 
consideration by the Panel. 


Dated: |une 18.1985. 

|ohn A Moore. 

Assi$Utnt Adminuttrator for ond 

Toxic Subetanceo. 

(FR Doc. 85-15104 Filed 8-20-85: 845 am] 
aiLUMO COOC SMMO-il 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

I Docket FEMA-REP-3-MO-21 

Maryland Radiological Emergency 
Response Plan 

AQEMCY: Federal Emergency 
Management Agency. 

AcnoN: Notice of Receipt of Plan. 

summary: For continued operation of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensee and State and local 
governments' radiological emergency 
response plans. Since FEMA has a 
responsibility for reviewing the State 
and local government plans, the State of 
Maryland has submitted its radiological 
emergency plans to the FEMA Regional 
Office. These plans support nuclear 
powerplants which impact on Maryland, 
and include those of local governments 
near the Philadelphia Electric 
Company's Peach Bottom Atomic Power 
Station, located in Peach Bottom 
Township, York County, Pennsylvania. 
DATE PLANS RECEIVED: May 13.1985. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Paul P. Giordano. Regional Director, 
Federal Emergency Management 
Agency Region IIL Liberty Square 
Building. 105 South 7th Street 
Philadelphia. Pennsylvania 1910B. (215] 
597-9419. 

Notice: in support of the Federal 
requirement for emergency response 
plans, FEMA has promulgated a Rule 
describing its procedures for review and 
approval of State and local 
governments'; radiological emergency 
responae plans. Pursuant to this FEMA 
Rule (44 CFR Part 350.8), "'Review and 
Approval of State Radiological 
Emergency Plans and Preparedness," 48 
FR 44338, the State Radiological 
Emergency Plan for the State of 
Maryland was received by the Federal 
Emergency Management Agency Region 
Ill Office on May 28.1980. 

Plans for local governments which are 
wholly or partially within the plume 
exposure pathway emergency planning 
zone of the Peach Bottom Atomic Power 
Station were received on May 13.1985. 
Plans are included for Cecil and Harford 
counties. 

Copies of the Plan are available for 
review at the FEMA Region III Office, or 


they will be made available upon 
request in accordance with the free 
schedule for FEMA Freedom of 
Information Act requests, as set out in 
subpart C of 44 CFR Part 5, There are 
572 pages in the Cedi and Harford 
County documents 

Comments on the Plan may be 
submitted in writing to Mr, Paul 
Giordano. Regional Director, at the 
above address within thirty days of the 
Federal Regislef notice. 

FEMA Rule 44 CFR 350.10 also calls 
for a public meeting prior to approval of 
the plans. Details of the meeting were 
contained In The Aegis, The Record, 
The Sun, and the News American at 
least two weeks prior to the meeting. 
Local radio stations also announced the 
meeting, which was scheduled for 
Thursday, April 18,1965. No one from 
the public attended 
Paul P. Giordano, 

Regional Director 

|FR Doc aS-14950 Filed 8-20-85: 845 am) 
MLLINO COOC f71§-av« 


IFEMA-737-OR1 

Amandment to Notice of a Maior- 
Disaster Declaration; Pennsylvania 

agency: Federal Emergency 
Management Agency. 

action: Notice. 

summary: This notice amends the notice 
of a major disaster for the 
Commonwealth of Pennsylvania 
(FEMA-737-DR). dated June 3.1985. and 
related determinations. 

DATEa* June 17.1985, 

FOR FURTHER INFORMATION CONTACT; 
Sewall H.E. Johnson, Disaster 
Assistance Programs, Federal 
Emeigency Management Agency, 
Washington, DC 20472 (202) 648-3616 
Notice: The notice of a major disaster 
for the Commonwealth of Pennsylvania, 
dated June 3.1985, is hereby amended to 
include the following area among those 
areas determined to have been 
adversely affected by the catastrophe 
declared a major disaster by the 
President in his declaration of June 3. 
1965: Lycoming County for Public 
Assistance. 

(Catalog of Federal Domestic Assistance Na 
83.518 OiMtler Assistance) 

Samuel W. Sfwck. 

Associate Director, State and Loco!Progroms 
ond Support Federal Emergency 
Management Agency. 

|FR Ooc. 85-14951 Filed 8-20-85: 845 am] 
attuMO cooe s7ts-«i>M 
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FEDERAL RESERVE SYSTEM 

First Bancorporation of Ohio et al.; 
Application To Engage de Novo in 
Pcrmiaalt>le Nonbankiog Activities 

11)0 companies listed in this notice 
have Tiled an application under 
{ 225.23(aHl) of the Board's Regulation 

Y |12 CFR 225.23(a)(1)) for the Board s 
approval under section 4(cH8) of the 
Bonk Molding Company Act (12 U.S.C 
tM3(c)(8)) and I 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
throu^ a subsidiary, in a nonbanking 
activity that is listed in { 225.25 of 
Roguiation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
Application has been accepted for 
processing, it will also be available for 
inspection at the offices of (he Board of 
Governors. Interested persons may 
express ihcir views in writing on the 
question whether consummation of the 
proposal can ''reasonably be expected 
to produce benefits to the public, such 
ai greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
ai undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.** Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

bmless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than )uly 12,1985. 

A Federal Reserv'o Bank of Cleveland 
(Ue S. Adams. Vice President) 1455 Fast 
Sixth Street. Cleveland. Ohio 44101: 

1* First Bancorporation of Ohio, 

Akron, Ohio: to engage de novo through 
iU subsidiary, FBOM Credit Life 
Innurance Company in underwriting 
^wiii life, accident and health insurance 
that is directly related to an extension of 
credit by the bonk holding company 
•ystem in the State of Ohio. 

B. Federal Reserve Bank of San 
f^rancUco (Marry VV. Green. Vice 


President) 101 Market Street. San 
Francisco. California 94105: 

1. Midland Bank pic. London. 

England. Midland California Holdings 
Limited. London. England and Crocker 
National Corporation. San Francisco. 
California: to expand the activities of 
their subsidiaries, Crocker Financial 
Corporation. Honolulu. Hawaii, and 
CNC insiu^ance Agency, Inc., San 
Francisco, California, to engage in the 
sale of insurance that is limited to 
assuring repayment of the outstanding 
balance due as a specific extension of 
credit by a bank holding company or its 
subsidiary In the event of the 
involuntary unemployment of the 
debtor, engage In and to expand the 
geographic area in which the above 
named subsidiaries would offer 
previously approved credit life, accident 
and health insurance and the proposed 
unemployment insurance, to now 
include the entire United States, 
pursuant to section 4(c)(8) of the Act. 

Board of Covtmm of the Federal Reserve 
System, |une 17.1985. 
lames McAfee. 

.Associate Secretary of the Board. 

|FR Doc. 85-14947 Filed 5-20-85:8:45 am| 
MjjMO cooe siie^i-M 


Rrst National Talladega Corp. et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Molding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842] and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank Indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views In writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specincally 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than |uly 12, 
1985. 


A. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. First Notional Talladega 
Corporation. Talladega, Alabama: to 
become a bank holding company by 
acquiring 80 percent of the voting shares 
of The First National Bank of Talladega. 
Talladega. Alabama. 

2. Ocean Bankshares. Inc., Miami, 
Florida: to become a bank holding 
company by acquiring 100 percent of ihi 
voting shares of Ocean Bank of Miami. 
Miami. Florida. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street Chicago. Illinois 
60690: 

1. Sond Ridge Financial Corp.. 
Highland. Indiana; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Bank of 
Highland. Highland, Indiana. 

C. Federal Reserve Bank of Dallas 
(Anthony). Montelaro, Vice President) 
400 South Akard Street. Dallas. Texas 
75222: 

1. Capitoibonk Corporation. San 
Anionlo. Texas: to become a bank 
holding company by acquiring 100 
percent of the voting shares of Union 
Bank. San Antonio, Texas. 

Board of Covemort of the Federal Reaerv^e 
System. |iine 17,19S5. 
lames McAfee. 

Associate Secretary of the Board. 

|FR Doc. 85-14646 Piled 5-20-65; 8:45 am] 
iiujiio coot U 10 - 01 -II 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secreiiry 

Agency Forma Submitled to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OBM) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), The following are those 
packages submitted to OMB since the 
last list was published on June 14.1985. 

Ileahb Care Financing Administration 

Subject: Information Collection 
Requirements in 42 CFR Part 434. 
Subparts A through E, Medicaid 
Contracts with Health Maintenance 
Organizations (HMOs) and Prepaid 
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Health Plans (PHPs)—HCFA-R-27 and 
R-2&—Extension (0958-0326). 

Respondents: State/local 
governments* businesses or other for- 
profit institutions. 

Subject: Nature Process, and Modes of 
Hospice Care Delivery—Hospice Survey 
Profile and Hospice Assessment and 
Survcy-HCFA-494—New. 

Respondents: Individuals or 
households, businesses or other for- 
profit Institutions, small businesses or 
organizations. 

OMB Desk Officer. Pay S. ludicello. 

Public Health Service. Centers for 
Disease CcHitrot 

Subfect: Centers for Disease Control 
Reproductive Outcome Surveillance 
System—New. 

Respondents: individuals. 

Office of the Assistant Secretary for 
Health 

Subject: Evaluation of the National 
Center for Health Statistics Population- 
Based Survey-Medical Expenditure 
Survey—Revision (0937-0121). 

Respondents: Individuals. 

Subject: Cognitive Aspects of Survey 
Metho^logy: Development of New 
Methodology for Design and Testing of 
National Health Interview Survey— 
Revision (0937-0140). 

Respondents: Individuals. 

Health Resources and Services 
Administration 

Subject: Nursing Student Loan 
Program Financial Aid Transcript. Costs 
of Attendance, and Evidence of Loans— 
Reinstatement (0915-0048). 

Respondents: Individuals, non-profit 
Institutions. 

OMB Desk Officer. Fay S. ludicello. 
Food and Drug Administration 

Subject: Medical Device listing— 
Revision (0910-0057). 

Respondents: Medical device 
manufacturers. 

Subject: Medical Device Good 
Manufacturing Practice Regulation— 
Reinstatement (0910-0073). 

Respondents: Businesses, small 
businesses. 

OMB Desk Officer. Bruce Artim. 

Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch. New Executive 
Office Building. Room 3206. Washington. 


D.C. 20503* ATTN: (name of OMB Desk 
Officer). 

Dated: |une 17.1965. 

K. lacquellDe Holz. 

Deputy Assistant Secratory^ for Mana^ment 
Analysis and Systems. 

|FR Doc 65-14961 Piled 5-20-6S: 8:45 ami 
•ItUNQ COOC 41S0-«44I 


Food and Drug Administration 
lOodtet No. •5E-0162) 

Determination of Regulatory Review 
Period for Purposes of Patent 
Extension; Coactin^ Sterile 

AQENCV: Food and Drug Administration. 
action: Notice. 

SUMMAAV: The Food and Drug 
Administration (FDA) has determined 
the regulatory review period for the 
human drug product. Coactin* Sterile, 
and is publishing this notice of the 
determination as required by law. This 
determination follows the submission of 
an application to the Commissioner of 
Patents and Trademarks. Department of 
Commerce, for the extension of a patent 
that claims this human drug product. 
ADDRESS: Written comments and 
petitions should be directed to the 
Dockets Management Branch (HFA- 
365). Food and Drug Administration. Rm. 
4-62, 5600 Fishers Umo. Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Michael W. Cogan. Office of health 
affairs (HFY-20), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20657, 301-443-1382. 
SUPPLEMENTARY INFORMATION! Thc Dnig 
Price Competition and Patent Term 
Restoration Act of 1964. Pub. L 90-417, 
generally provides that a patent may be 
extended for a period of up to five years, 
provided the patented item (human drug 
product, medical device, foc^ additive, 
or color additive) was subject to 
regulatory review by FDA before the 
item was marketed. Under that act. a 
product's regulatory review period forms 
the basis for determining the amount of 
extension an applicant may receive. 

A regulatory review period consists of 
two periods of time: a testing phase and 
an approval phase. For human drug 
products, the testing phase begins when 
the exemption to permit clinical 
investigation of the drug becomes 
effective and runs until the approval 
phase begins. The approval phase starts 
with the initial submission of an 
application to market the human drug 
pr^uct and continues until FDA grants 
permission to market the drug product. 
Although only a portion of a regulatory 


review period may count toward thc 
actual amount of extension that the 
Commissioner of Patents and 
Trademarks may award (for example, 
half the testing phase must be 
subtracted as well as any time that may 
have occurred before the patent was 
issued). FDA's determination of the 
length of a regulatory review period for 
a human drug product will include all of 
the testing phase and approval phase at 
specified in 35 U.S.C 156(g)(1)(B). 

FDA recently approved for marketing 
the human drug product Coactin'* 
Sterile, a sterile injectable preparation 
of the antibiotic amdinocillin. for the 
treatment ol complicated and 
uncomplicated urinary tract infections 
caused by susceptible strains of E. colt, 
Klebsiella pneumoniae, Klebsiella 
species, and Enteroboctrr species. 

Based on the recent approval of 
Coactin * Sterile. Leo Pharmaceutical 
Products Ltd., applied for patent term 
restoration. As part of the review ol thr» 
application. FDA has determined that 
the applicable regulatory review period 
for Coactin * Sterile it 2.690 days. Of 
this time. 1.957 days occurred during the 
testing phase of thc regulatory review 
period and 733 days occurred during the 
approval phase. These periods were 
calculated from the following dates: 

1. The date an exemption under 
section 507(d) of the Federal Food, Dru^. 
and Cosmetic Act involving this drug 
became effective: August 12, 1977, Tlie 
applicant correctly states that the 
testing phase began on August 12,1977. 
the date an application for an 
investigational exemption became 
effective (30 days after it receipt by the 
agency; see 21 CFR 312.1 and 433.17). 

2. The date an application was 
initially submitted with respect to the 
human drug product under section 507of 
the Federal Food, Drug, and Cosmetic 
Act: December20, 1982 The applicant 
claimed that the Antibiotic Form 5 
application was initially submitted on 
April IS. 1982; however, the applicant 
did not submit two parts of the Form 5 
application (the manufacturing/controls 
sections and the preclinical/citnical 
sections) until December 20.1962. 

The patent extension applicant points 
out in its application that the agency's 
acknowledgement of the April 15.1964. 
submission specifically states that the 
Form 5 application. ^ then submitted, 
was not sufficiently complete to start 
FDA review. Only upon FDA's receipt 
on December 2a 1962, of the final 
sections of the Form 5 application did 
the application contain all information 
necessary for agency review to begin 

3. The date the application was 
approved: December 21, 1984, FDA has 
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venOed that the Form 5 application 
(NDA 50-565) was approved on 
December 21.19B4. as stated by the 
applicant. 

This determination of the regulatory 
review period establishes the maximum 
potential amount of patent extension. 
However, the U.S. Patent and 
Trademark Office applies several 
statutory limitations in its calculation of 
the actual period of patent extension. In 
its application for patent extension, this 
applicant seeks 730 days of patent 
extension. 

Anyone with knowledge that any of 
the dates as published is incorrect may. 
on or before August 20.1985. submit to 
the Dockets Management Branch 
(idress above) written comments and 
ask for a redeterminetion. Furthermore, 
any interested person may petition FDA, 
on or before December 18.1985. for a 
determination regarding whether the 
applicant for extension acted with due 
diligence during the regulatory review 
period. The petition must contain 
sufficient facts to merit an FDA 
investigatioo. (See H. Kept. 857. Part 1. 
9Sth Cong.. 2d Sess., pp. 41-42,1984.) 
Petitions should be in the format 
specified by 21 CFR 10.30. 

Comments and petitions should be 
submitted to the Dockets Management 
Branch (address above) in three copies 
(except that individuals may submit 
single copies) and identified with the 
docket number found in brackets in the 
heading of this document Received 
comments and petitions may be seen in 
the Dockets Management Branch 
between 9 a.m. and 4 pjn.. Monday 
through Friday. 

0«ted: June 14.1985. 

Short U Nightingak. 

AssociatB Commitiiontr for Health Affain, 
(PR Doc B&-14040 Filed 6-20-65: 8:45 am| 
mxjm coot 4lfMMi 


DEPARTHEMT OF THE IHTERiOR 

Bureau of Land Managamont 

Availability of Public Review Draft 
Experimental Stewardship Program 
Report 

eocNCv: Bureau of Land Management. 
Inierior. 

Acnon: Notice of availability of Public 
Review Draft of a Report on the 
Experimental Stewardship Program. 

SUMMAIIY: The Bureau of Land 
Management and the Forest Service 
b«ve jointly completed a public review 
<lnift of a report on the Experimental 
Stewardship Program authorized by the 
Public Rangelands Improvement Act of 


197a Copies of the report will be 
available approximately )une 24. 1985. 

To facilitate public review and 
comment, copies of the report will be 
available at Bureau of Land 
Management and Forest Service Offices 
in the Western States and will be mailed 
to individuals requesting a copy. 

DATES: Comments received by |uly 2a 
1985. will be considered in developing 
the Secretaries* report to Congress. 

ADDRESSES: Requests for a copy of the 
report and comments on the report 
should be sent to: 

Experimental Stewardship Program, 
Director (221). Bureau of Land 
Management, 18lh and C Streets NW., 
Washington DC 20240 
or 

Experimental Stewardship Program, 
Director, Range Management Forest 
Service. USDA. P.O. Box 2417. 
Washington. DC 20013 

Additional Information 

Individuals desiring additional 
information may contact: 

Bob Alexander (202) 633-9210. Bureau of 
Land Management 
or 

Ray Hall (703) 235-8142. Forest Service. 

SUPPLEMENTARY INFORMATION: The 
Public Rangelands Improvement Act of 
1978 directed the Secretary of the 
Interior and the Secretary of Agricultura 
to: 

* * * develop and implemimt on an 
experimental basis * * * s program which 
provides inoenlives to. or rewards for. the 
holders of graxing permits and leases whose 
stewardship results in an Improvement of the 
range c43nditioQ * * *. 

Section 12 of the Public Rangelands 
Improvement Act also requires that the 
Sectaries report to Congress on the 
results of this program no later than 
December 31,1985. 

The report prepared by the Forest 
Service and the Bureau of Land 
Management addresses the two 
agencies efforts at implementing an 
Experimental Stewardship Program. The 
report describes the Experimental 
Stewardship Program areas, explains 
how they function, and presents the 
results. The report also presents 
tentative conclusions drawn from the 
results and identifies some alternatives 
for consideration. Public comments on 
the agencies' report will be considered 
in preparing the Secretaries* report to 
Congress. 


Dale<L |une 17.1985. 

Robert F. Burford, 

Director. 

(FR Doc. 65-14903 Filed 8-20-85: 8:45 «m| 
aajJNO coof aie-04-« 


tCA7560WR) 

California; Proposed Continuation of 
Withdrawal 

)une 12.1985 

agency: Bureau of Land Management. 

Interior. 

action: Notice^ 

summary: The Bureau of Reclamation. 
Mid-Pacific Region, proposes the 
continuance of a withdrawal containing 
7.12 acres of public land withdrawn for 
the Klamath Project for an additional 50 
years. The lands will remain closed to 
surface entry and mining. The land is 
under administration of the Fish and 
Wildlife Service and is permanently 
dedicated as a wildlife conservation 
area by the Act of September 2,1984 
(Pub. L 88-587). Mineral leasing on such 
land is govern^ by Title 43 of the Code 
of Federal Regulation. 
date: Comments should be received by 
September 19.1965. 

ADDRESS: Comments should be tent to: 
Chief. Branch of Lands and Minerals 
Operations. Bureau of Land 
Management, California State Office, 
2300 Cottage Way (Room E-2841). 
Sacramento. California 9S625. 

FOR FURTHER INFORMATION CONTACT: 

Sonia SanlillaiL California State Office, 
(916) 484-4431. 

The Bureau of Reclamation proposes 
that an existing w*ithdrawal of land 
made by the Secretarial Orderjjf May 
28,1926. be continued for a period of 50 
years, pursuant to Section 204 of the 
Federal Land Policy and Management 
Act of 1978. 90 Stat 2754; 43 U.S.C 1714. 
The withdrawal is described as follows: 

Mount Diablo Meridian 

T 47 N.. R 3 R, 

Sec. 12. lot 6: 

Sec 13, lot &. 

The area described aggregates, 7.12 acres 
in Siskiyou County. 

The purpose of the withdrawal Is to 
protect lands around the Tulelake Sump 
of the Klamath Project. The withdrawal 
segregates the lands from operation of 
the public land laws generally, including 
the mining laws. The land, located on 
the Pacific Fly way near Lower Klamath 
National Wildlife Refuge, is under 
administration of the Fish and Wildlife 
Service and is permanently dedicated as 
a wildlife conservation area by the Act 
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of September 2.1964 (Pub. L. 88-567). 
Mineral leasing on such land is 
governed by Title 43 of the Code of 
Federal Regulation. No change is 
proposed in the purpose or segregative 
effect of the withdrawal. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in 
connection with the proposed 
withdrawal continuation may pres^mt 
their views in writing to the Chief, 
Branch of Lands and Minerals 
Operations, in the California State 
office. 

The authorized officer of the Bureau 
of l,and Management will undertake 
such Investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretory of the 
Interior, the President, and Congress, 
who will determine whether or not the 
withdrowal will be continued and, if so 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 

The existing withdrawal will continue 
until such final determination is made. 
Sharon N. (snls. 

Chhf. Branch of Lands and Minerals 
Operations, 

(FR Doc BS-14913 Filed S>20^; S:45 am| 
SttXmO COOC 


Colorado; Craig District Advisory 
Council Meeting 

In accordance with Pub. L 94-579, 
notice is hereby given that there will be 
a meeting of the Craig District Advisory 
Council on July 24.1985. 

The meeting will begin at 10 a.m. at 
the I.itlle Snake Resource Area Office. 
1280 Industrial Avenue. Ciaig, Colorado. 

Agenda Items will include: 

1 . BLM/FS Land Interchange—Results 
of public hearings. 

2 . Briefing on Industrial Resources. 

Inc, proposed naheolite solution mine. 

3. Update on status of Green River/ 

I lams Fork. 

4 Little Snake Resource Management 
Plan: 

Management Priority Areas. 

Comments on the Alternatives. 

The meeting will be open to the public 
and interested persons may make oral 
statements to the Council beginning at 
10:30 a m. The District Manager may 
establish a time limit for oral 
statements, depending on the number of 
people wishing to speak. Anyone 
wishing to address the Council or file a 
written statement, should notify the 
District Manager, Bureau of Land 


Management. 455 Emerson Street. Cnilg. 
Colorado 61625, by |uly 18.1985. 

Summary minutes of the Council 
Meeting will be maintained in the Craig 
District Office and will be available for 
public inspection and reproduction 
during regular business hours. 

Dated; |une 14.1985. 

WUUam |. Puifeird. 

District Manager. 

|FR Doc 85-14944 Filed 6-20-85: 8:45 am) 
■nxiNO COOC oio->ia-«i 


Realty Action; Land Sale Butte District 
Montana 

AOSNCV; Bureau of Land Management, 
Butte District Office. Interior, 
action: Notice of realty action M576G0. 
competitive sale of public land in 
Madison County. 

SUMMARY: The following described 
lands were previously offered for public 
sale and no bids were received. They 
are suitable for disposal by sale 
pursuant to section 203 of the Federal 
Land Policy and Management Act 
(FLPMA) of 1976, 43 U.S.C 1713 (1970), 
at no less than the fair market value of 
$34,000. 

PrincipsI Meridian .Montana 
T. 5 S., R. 3 W., 

Sec. 3a SHNE^. 

The lands described are hereby 
segregated from appropriation under the 
public land laws, Including the mining 
laws, pending disposition of this action. 

The land will be offered for sale by 
sealed bid utilizing competitive bidding 
procedures on August 29.1985. 

The subject land is located in the 
southwestern part of Montana, 
approximately 6Vi miles northwest of 
Virginia City. The land has limited 
resource values and no unique values. 
Management opportunities are limited 
by residential development occurring on 
the private lands surrounding the tract. 
There arc no rare, endangered, or 
threatened plants and animals. It is not 
within a potential wilderness area or an 
area of critical environmental concern. 

Public access to the land is via the 
Ruby Beebe Park Road If 140) 
maintained by Madison County. 

The proposed sale is consistent with 
the Bureau*8 planning system and 
Madison County government officials 
have been notified of the sale. 

Terms and Conditions 

The terms and conditions applicable 
to this sale are as follows: 

1. All minerals will be reserved to the 
United States together with the right to 
explore, prospect for, mine, or remove 


same under applicable law and 
regulations: 

Z A right-of-way for ditches or canals 
will be reserved to the United States in 
accordance with 43 U.S.C. 945 : 

3. The sale of these lands will be 
subject to all valid existing rights and 
reservations of record. 
dates: For a period of 45 days from the 
date of this notice, interested parties 
may submit comments to the District 
Manager. Bureau of Land Management, 
at the address shown below. Any 
adverse comments will be evaluated by 
the BLM Montana State Director, who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become 4 
final determination of the Department of 
the Interior. 

SUf^PLCMENTARY INFORMATION: 

Bidder Qualifications: The bidder 
must be a U.S, citizen or, in the case of 4 
corporation, subject to the laws of any 
state or the U.S. A state, state 
instrumentality or political subdivision 
submitting a bid must be authorized to 
hold property. Any other entity 
submitting a bid must be legally capable 
of holding and conveying lands or 
interests therein under the laws of the 
State of Montana. Bids must be made by 
the principal or his agent. 

Bid Standards: No bid will be 
accepted for lest than the appraised 
value of $34,000. 

Method of Bidding: land will be 

sold by sealed bid. Sealed bids 
delivered or sent by mail will only be 
considered if received by the Bureau of 
Land Management. Butte District Ofrice, 
106 N. Parkmont. Butte. Montana 59702. 
prior to 4:00 p.m.. Mountain Standard 
Time. Wednesday, August 28.1985. Esch 
sealed bid must 1 ^ accompanied by 0 
certified check, postal money order, 
bank draft, or cashier's check made 
payable to the Bureau of Land 
Management which shall be not less 
than 10 percent or more than 30 percent 
of the amount bid. 

The sealed bid envelope must be 
marked in the lower left-hand comer as 
follows: 

Sealed Bid 

Public Land Sale M57600 
August 29,1985 

All sealed bids will be opened at 2.’00 
p.m. on the day of the sate. If two or 
more envelopes containing bids of Ihe 
same amount are received, the 
determination of which is to be 
considered ihe highest bid shall be by 
drawing. The drawing, if required, shall 
be held immediately following the 
opening of the seal^ bids. The highest 
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qualifying sealed bid shall then be 
publicly declared. 

Final Details: Once a high bid is 
icf cpted, the successful bidder shall 
submit the remainder of the full bid 
price within 180 days of notification of 
bd acceptance by the authorized officer. 
Failure to submit the required amount 
within the allotted time will result in 
refection of the highest bid and the 
deposit will be forfeited. The land shall 
then be offered to the second highest 
bidder, subject to the same terms and 
conditions. All bids will be either 
returned, accepted or rejected within 60 
rteys of the sale date. 

If no bids are received on the sale 
date, the land will be offered for sale on 
I continuing basis during regular office 
bours until September 30.1965. The tract 
will then be sold on a first come, first- 
lervcd basis subject to the requirements 
of this Notice. 

rOR FURTHeit INFOnaSATIOM contact: 

Butte District Office, P.O. Box 3386. 

Butte, Montana 59702. 

Dated june 13,1985. 
jack A. Mclntoeh, 

{hitrict Ntonogsr, 

P Doc, 86-14912 Filed 6-20-65; 8:45 sai| 
aujNO coos oaio-oiMi 


ICA 16M3) 

Realty Action; NoncompotKive Sala of 
Public L4ind in Kem County, CA 

ascncy: Bureau of Land Management. 
Interior. 

ACTION: Notice of realty action. 

SUMUANV: The following described land 
b«8 been examined and through the 
development of land use planning 
decisions based on public input, 
e&vironmco^l considerations, 
regulations and Bureau policies, it has 
b^n determined that the proposed sale 
of this land is consistent with section 
203 of the Federal Land Policy and 
Management Act of 1976 (90 Slat, 2750; 
43U-S.C 1701.1713). 



Pwemao^ 

Acraa 

far mMMI 

vNua 

CAiaiai 

SSM.. T. IIN R 
17W..$K 2S SEV, 
8EH. 8W^«9NS4; 
Sac. »!* E%. 
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^pRLCASCNTAiiY INFONMATION: The land 
l» being offered to the Tejon Ranch 
f^pany by direct sale at the appraised 
fair market value. Tejon Ronch 
Company lands completely surround the 
sole parcels. No other bids or bidders 
be considered in this sale. 


The land has not been used for and is 
not required for any Federal purpose. 

The parcel is difficult and uneconomic 
to manage as public land. Disposal 
would best serve the public interest. The 
disposal would be consistent with the 
Bureau's planning recommendations as 
approved in the South Sierra Foothills 
Manogement Framework Plan, 
September 1964. 

All mineral interests will also be 
offered for conveyance. The mineral 
interests being offered have no known 
mineral value. A bid on the parcel will 
also constitute application for 
conveyance of those mineral interests 
offered under the authority of section 
209(b) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 
1719(b)). 

The patent issued as a result of this 
sale will be subject to any valid existing 
rights and reservations of record and 
will contain a reservation to the United 
Stales for a right-of-way for ditches and 
canals under the Act of August 30.1690 
(28 Slat 391; 43 U.SXI. 945). The patent 
will also include a reservation pursuant 
to Sec 206 of the Act of October 21,1076 
(90 Slat 2757; 43 U.S.C. 1718). which will 
not allow any man-made developments 
or modification of the existing 
vegetation, soil, or bedrock, other than 
those existing at the time of sale. This 
reservation will protect the habitat of 
the endangered California condor and 
will not restrict maintenance of any 
existing structures or developments such 
as roads, fences, or water developofient. 
This reservation will automaticaHy 
terminate upon fulfillment of all the 
following three items: 

1. Removal of the California condor 
[Cymnogyps califomica] from the list of 
Federal endangered or threatened 
species by the Secretary of the Interior 
(secs. 4(c) (1) and (2) of the Endangered 
Species Act as amended by Pub. L 97- 
304). 

2. The absence of any potential for 
releasing Califomia condors back into 
the wild as determined by the Secretary 
of the Interior. 

3. Termination of the subject parcels' 
designation as Critical Habitat (section 
3.(5) and section 4 of the Endangered 
Species Act as amended by Pub. L. 97- 
304) by the Secretarv of the interior.. 

The publication of this notice is the 
Fculeral Register will segregate the 
public lanc^ described above to the 
extent that they will not be subject to 
appropriation under the public land 
lows, mining law's, and mineral leasing 
laws. As provided by the regulations of 
43 CKR 2711.1-2(d) any subsequently 
tendered application, allowance of 
which is discretionary shall not be 
considered as filed and shall be 


returned to the applicant. This 
segregation will expire 270 days from 
the date of publication of this notice. 

Sale Procedures 

The designated bidder, Tejon Ranch 
Company, will be required to submit 
payment of at least 10 percent of the fair 
market value by cash, certified or 
cashier check, or money order to I he 
Bureau of Land Management at 520 
Butte Street. Bakersfield. Califomia on 
September 4.1985. On this same date 
the bidder will be required to deposit an 
additional and separate $50.00 
nonrefundable filing fee and application 
or the conveyance of offered animals, 
pursuant to 43 CFR t720.1-2(c). 

The balance of the appraised fair 
market value will be due within 160 
days, payable in the same form at the 
same location. Failure to submit the 
remainder of the payment within 180 
days of receipt of the decision notice 
accepting the bid deposit will result in 
cancellation of the sqle offering and 
forfeiture of the deposit. 

In the event that the designated 
bidder. Tejon Ranch Company, fails to 
complete the sale payment within the 
allowed time or notifies the Bureau that 
they arc no longer interested in the sale, 
the subject land may be offered for sale 
on a competitive basis to the general 
public. Sealed bids will be accepted 
until segregation terminates. Bids will be 
opened each Wednesday at lOUX) a.m. 
The above sale procedures will apply. 

Further Information and public 
comment; Additional information 
concerning this sale offering including 
the planning documents and 
environmental assessment is available 
for review in the Caliente Resource 
Area Office, 520 Butte Street. 

Bakersfield, Califomia 93305. For a 
period of 45 days from the date of 
publication of this notice. Interested 
parties may submit comments to the 
District Manager. Bakersfield District 
Office. Bureau of Land Management. 600 
Trustun Avenue Rm. 311. Bakersfield, 
Califomia 93301. Any adverse comments 
will be evaluated by the District 
Manager, who may vacate or modify 
this realty action and issue a final 
determination. In the absence of any 
action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 

Dated june a, 198S. 

Clemi A. Carpenter, 

Calhnte Resource Area Manager. 

(FR Doc. 66-14943 Filed 6-20-65. 8 45 am] 
•lUJNO coot 4Sia-4(MI 















25790 


Federal Register / Vol. 50, No. 120 / Friday, june 21. 1985 / Notices 


Realty Action; Recreation and Public 
Purposes Sale; Public Land In Marlon 
County, AR 

ACCMCY: Bureau of Lond Mann^cmenL 
Interior. 

action: Notice of realty action—R A PP 
sale, public land. Marion County, 
Arkansas. 


SUMMARY: The following described 
lands have been examined and are 
classified as suitable for sale for 
recreation and public purposes under 
the Recreation and Public Purposes Act 
of 1962144 Stat. 741). as amended. 

Sth PrindpaJ Meridiiin (Arkansas) 

T. 21 N. R. 16 W.. 

Sec 33, EV^W»^.NEy«: KV^.\EV^SWV 4 ; EVfc 
NWViSE*/*; SW»4NW*/4SEV4. 

The described area aggregntes 
approxirruitely 00 ocres. 

The Arkansas Game and Fish 
Commission proposes to use these lands 
as a buffer strip against future 
development and to ensure that the 
w’atcr quality of the surrounding bay 
remains conducive to fish culture. 
Developments and improvements at the 
site will be kept to a minimum. 

It has been determined that the 
proposed use is in the public's best 
Interest, and is consistent with the 
policy of the Bureau of l^nd 
Management. 

The patent will be subject to all 
existing rights and reservations of 
record. 

Publication of this Notice will 
segregate the subject lands from all 
appropriations under the public land 
laws, but not the mineral leasing laws. 
This segregations will terminate upon 
the issuance of a patent, or 18 months 
from the date of this Notice, or upon 
publications of a Notice of Termination. 
Detailed information concerning the 
sale, including the environmental 
assessment and land report, is available 
for review at the BL.M office listed 
below. 

For a period of 45 days after the date 
of issuance of this notice, the public and 
interested parties may submit comments 
to the District Manager, Jackson District 
Office, P.O. Box 1134a Jackson. 
Mississippi 39213. (Comments will be 
evaluatf^ by the District Manager, who 
may vacate or moditfy this Realty 
Action. In the absence of any action by 
the District Manager, this Realty Action 
will become the final deteimination of 
the Department of the Interior. 


FOR FURTHER INFORMATION CONTACT: 
Toro Dyer. (601) 960-4405 
Donold L. Libboy. 

District Manager. 

[FR Doc. 85-14917 Filed 6-20-65; 8:45 am| 
BlUJIHI COOC 4J10-PF>U 


Rock Springs District Grazing 
Advisory Board Msating 

agency; Bureau of Land ManageroenL 
Interior. 

action: Notice of meeting of the Rock 
Springs District Grazing Advisory 
Board. 


DATE: August 1.1985. 

ADDRESS: Rock Springs District Office. 
Bureau of l.and Management. U.S. 

I lighway 191 North, Rock Springs, 
Wyoming. 

FOR FURTHER INFORMATION CONTACT; 

Donald H. Sweep. Distict Manager, Rock 
Springs District, Bureau of Land 
Management. P.O. Box 1889. U.S. 
Highway 191 North. Rock Springs. 
Wyoming 82902-1869, (307-382-5350). 
SUPPLEMENTARY INFORMATION: The 
meeting will begin at 9:30 a.ro. in the 
District Office conference room. The 
agenda will be: 

FY 1986 Range Improvements 
Kcmmerer Resource Management Plan 
Update on Wildhorse Gathering 
Rock Springs-Rawlins Boundary Fence 
Maintenance 
Public Comment Period 
Donald H. Swoop. 

District Manager. 

|FR Doc, 85-14583 Filed 645 am) 

SILUNQ COOC 41{0>21-4I 


IW-74213) 

Wyoming; Proposed Reinstatement of 
Terminated OH and Gas Lease 

Pursuant to the provisions of Pub. L 
97-451. 96 Stat. 2462-2466. and 
Regulafion 43 CFR 3108.2-3(a)(b){l), a 
petition for reinstatement of oil and gas 
lease W-74213 for lands in Johnson 
County, Wyoming was timely filed and 
was accompanied by all the required 
rentals accruing from the dale of 
termination. 

The lessees have agreed to the 
amended lease terms for rentals and 
royalties at rates of $7.00 per acre, or 
fraction thereof, per year and 16% 
percent, respectively. 

The lessees have paid the required 
$500.00 administrative fee and $106.25 to 
reimburse the Department for the cost of 
this Federal Register notice. The lessees 
have met all the requirements for 
reinstatement of the lease as set out in 


section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
188), and the Bureau of Land 
Management is proposing to reinstate 
lease W-74213 effective January 1,1985 
subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above. 

Andrew L Torshis, 

Chief, Loosing Section. 

|FR Doc. aS-14942 Filed 6-20-85; 8:45 am) 

MtUNO COOC 


Wyoming; Rawlins District Grazing 
Advisory Board Meeting 

AGENCY: Bureau of Land Management. 
Rawlins District Office. Rawlins. 
Wyoming. Interior. 

ACTION: Meeting of the Rawlins District 
Grazing Advisory Board. 

SUMMARY: Notice is hereby given in 
accordance with Pub. L 94-463 and 94- 
579 that a meeting of the Rawlins 
District Grazing Advisory Board will be 
held. This meeting %vill consist of a lour 
of the RawUns/Rock Springs District 
boundary fence and a discussion of 
range improvement projects and policy 
for FY 68. 

date: July 31.1985. 

ADDRESS: Lander Resource Area Office, 
125 Sunflower Drive. Lander, Wyoming. 

FOR further INFORMATION CONTACT. 
Don Glenn. District Range 
Conservationist Rawlins District 
Bureau of Land Management P.O. Box 
870. Rawlins. Wyoming 82301, (307) 324- 
7171. 

SUPPLEMENTARY INFORMATION; The 
purpose of the field trip is to review the 
Rawlins/Rock Springs boundary fence 
and to seek the ^ai^'s recommendation 
on maintenance of this fence. There will 
be a public comment period at 9 a.m at 
ihc l.ander Resource Area office. The 
tour will begin at 9:30 a.m. 

This field trip is open to the public: 
however. Interested persons must 
furnish their own 4-wheel drive 
transportation and lunch. Anyone 
interested in attending this meeting must 
notify the District Manager by July 24, 
1985. Written statements may also be 
filed for the Board's consideration. 

Riduird Bstlin, 

District Manager. 

|FR Doc. 85-14914 Filed 6-20-65; 8:45 am| 
WUJNO COOC 
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Montana Off-Road Vehicle Designation 

/tG£NCY: Bureau of l.and Management. 
Interior. 

action: Notice of limit off-road vehicle 
use on public land 

summary: Notice is hereby given that 
the use of off-road vehicles is 
designated as limited on public land 
koovMi as the Shepherd AH-NEI area. 
Yellowstone County, Montana, in 
accordance with the authority and 
requirements of Executive Orders 11544 
•nd 11989, and regulations 43 CFR Part 
» 40 . 

EFFECTIVE date: |une 28.1985. 

FOR FURTHER INFORMATION CONTACT: 
District Manager, Miles City District. 

BLM. F.O» Box 940. Miles City. Montona 
$9301. 

SUPPLEMENTARY INFORMATION: The 4.016 
acre <irea affected by the designation os 
described below is administered by the 
Billings Resource Area, Miles City 
District, BIAI. The designation is the 
result of resource management decisions 
contained in the 1984 Billings Resource 
Management Plan and subsequent field 
observations of unacceptable resource 
damage due to ORV use. The purpose of 
the limitations are to prevent further 
damage to the vegetation and soil, to 
allow their recovery, and to reduce 
conflicts among users. 

Under 43 CFR 4.21, an appeal may be 
filed within 30 days with the Interior 
Board of I.and Appeals. 

limited Designations 

A. Area 1— Principal M<mdi.in. Montana 
T.3N\R28E.. 

See S: lots 7-12 and the W^tSEV‘«. which 
are located west of the county road and 
comprise approximately 206 acres 

This area is designated as limited to 
motorcycles, all-terrain vehicles and 
those vehicles authorized for 
administrative purposes. Use will be 
restricted to designated roads and trails. 
The parking lot will be open to all types 
of vehicles for the purpose of unloading 
and parking. 

B. ArM 2—Principal Meridian. Montana 

T.3N ,R 2aE.. 

See 6; EMiE^. which is located east of the 
county road. 

T 4 R. 28 B.. 

Sec. 31: EV^EMi, and poriions of the 
VV^EW. and EVaNWV;*. which arc 
located east of the county road. The total 
of these two sections comprise 460 acres. 

This area is designated as limited to 
sulhorized use. Authorized use will be 
rwtricted to persons holding valid 
leases and to BLM representatives for 
^ purpose of resource management. 


C Area 3—Principal Meridian. Montana 

T.4N., R.28F... 

Sec. 19: Ail: 

Sec. 20* WV%‘ 

Sec. 30: Ixits 1. 2 and NV^NE%: 

Sec. 31: Lots 1-4, portions of the E^%WVi 
and the WMtEV^ which are located west 
of the county road. 

T. 4 Nh R. 27 E. 

Sec24:EV4. SWV*: 

Sec. 25: All: 

See. 36: All 
T. 3 N.. R. 2a E, 

Sec. fk Lots 3. 4 and the WV^NEV*. which is 
located west of the county road. The 
total of these eight sections comprise 
3.270 acres. 

This area is designated as limited to 
authorized use through the use of a 
permit system. Permittees will be 
required to slay on roads and trails as 
designated in the permit issued by the 
authorized officer. Permits will be issued 
on an individual basis. Individuals 
holding valid leases and BLM 
representatives on official business will 
be authorized to use the area. 

All areas will be closed from 9:00 p.m. 
to 6:00 a.m. unless otherwise authorized. 
These designations will remain in effect 
until rescinded or modified by the 
authorized officer. 

Dated: |une 13.1965. 

Ray Brubaker. 

District Manager. 

IFR Doc, 85-14929 Hied 6-20-B5. 0:45 am| 
StLUNG COOC 4310>0fMi 


Sale of Public Land In Grand County, 
UT 

AGENCY: Bureau of Land Management. 
Utah. Interior. 

action: Notice of realty action. 

SUMMARY: The following lands have 
been Identified as suitable for disposal 
by sale under section 203(a)(l] of the 
Federal Land Policy and Management 
Act of 1976, 43 U.S.C. 1716, at no less 
than the appraised fair market value. 

Serial Number, Legal Description, 
Acreage and Appraised Fair Market 
Value 

U-54e97 

T.28S.,E22E.Sl.M. 

Sec. 6: W *ANEV4SEV4SEV4. NW V^SEViS 
EV4. SViSBV4SEV. (35 ocres). 

$5.60000 

U-S46S6 

T.26S..R.22E,SIM 
Sec. 6: Lot 9 (2.5 acres). 

$1,200.00 

U-54699 

T. 25 S,. R 22 E. SIM. 

Sec. 1; SEV 4 NEV 4 (40 acres) 

$32,000.00 


U-54700 

T. 21 S. R 16 E. SLM. 

Sec. 13, SWV 4 SE^ (40 acres). 

$5,600X0 

U-547ai 

T. 21 S.. R 16 E. SLM, 

Sec 14: NEV 4 SE% (40 acres) 

$54.200000 

Parcel U-546198 will be offered to 
Loren H. Johnson at the appraised fair 
market value to resolve an unintentional 
trespass case. The other four parcels 
will be offered for competitive sale by 
sealed bid on August 30 1985. The 
parcels are isolated parcels which are 
difficult to manage as part of the public 
lands. The best use for the lands is in 
private ownership. Disposal of isolated 
tracts of public land is consistent with 
the bureau's planning system. 

The terms and conditions applicable 
to the sale are: 

1. The sale of the parcels will be 
subject to valid existing rights including 
the following: 

Parcel 11-^697 

a. A 66'-wide easement for Grand 
County's Sand Flat road. 

b. A lOCy-widc right-of-way for 
powerline U-064999. 

Parcel U-54698 

a. A KXT-widc right-of-way for 
powerline U-058195. 

Parcel U-54B99 

a. Ten-year oil and gas lease U-49976, 
effective February 1,1983, 

Parcel U-54700 

a. Subject to the existing rights of )ohn 
Vetere. per Grazing Authorization 
Number 5809. The rights to graze 
domestic livestock under Grazing 
Authorization Number 5609 shall be 
adjusted to expire on August 30.1987. 

Parcel U-54701 

a. Subject to the existing rights of |ohn 
Vetere. per Grazing Authorization 
Number 5809. The rights to graze 
domestic livestock under Grazing 
Authorization Number 5809 shall be 
adjusted to expire on August 30,1987. 

b. Ten-year oil and gas lease U-47856. 
effective September 1.1981. 

c. A 200'-wide right-of-way for the 
railroad under serial number SL 034770. 

2. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine and remove the 
minerals. A more detailed description of 
this reservation, which will be 
incorporated in the patent document, is 
available for review at this BLM office. 
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3. A right-of way for ditches and 
canals shall be reserved to the United 
States (43 U.S.C 945). 

Federal law requires that all bidders 
be U.S. citizens, or in the case of 
corporations, be authorized to own real 
estate in Utah. 

Bids must be made by a principal or 
his agent by sealed bid mailed or 
delivered to the Bureau of Land 
Management, Grand Resource Area 
Office. Sand Flats Road, P.O. Box M. 
Moab. Utah 84532 after 7;45 a.nL on 
August 19,1985 and prior to 3.00 pjn. on 
August 30.1985. A bid must be in a 
sealed envelope accompanied by a 
certified check, postal money order, 
bank draft or cashier's check, made 
payable to the Department of the 
Interior, Bureau of Land Management 
for no less than onc-fifth of the amount 
of the bid. A statement as to the amount 
of the full Nd shall be enclosed. The 
envelope must be marked in the lower 
left-hand comer as follows: "Bid for 
Public Sale, Parcel #11- ^ Grand 

County". Bids will not be accepted for 
less than the appraised fair market 
value. The scaled bids will be opened 
publicly after 3KX> p.m. on August 30, 
1985 at the Grand Resource Area Office, 
The high bid for each parcel urill be 
declared by the authorized officer. If 
two or more envelopes are received 
containing valid bids of the same 
amount for a parcel, a subsequent 
scaled bid will be requested to 
determine the apparent high bidder. 

The successful bidder shall submit the 
remainder of the full purchase price 
prior to the expiration of 180 days from 
dale of the sale. Failure to submit the 
balance of the full purchase price within 
the above specified time limit shall 
result in cancellation of the sale and the 
deposit shall be forfeited. If a parcel 
remains unsold, it will be available over 
the counter, at the Grand Resource Area 
office at no leas than the appraised fair 
market value, on a first come, first serve 
basis until March 31,1986. 

Publication of this notice in the 
Federal Register segregates the public 
lands from the operation of the public 
land laws and the mining laws. The 
segregative effect will end upon 
issuance of a patent or 270 days from 
the date of the publication, whichever 
occurs first. 

For a period of 45 days from the date 
of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Bureau of Land Mangement, 
P.O. Box 970. Moab, Utah 84532. 

Objections will be reviewed by the 
State Director who may sustain, vacate, 
or modify this realty action. In the 
absence of any objections, this realty 


action will become the final 
determination of the Department of the 
Interior. 

Additional information is available 
from the Moab District. P.O. Box 970. 
Moab, Utah 84532, or the Grand 
Resource Area Office. P.O. Box M, 
Moab. Utah 84532. 

Dated: |une 14.1985. 

Gene Nodins, 

District M'jnager. 

|F*R Doc. 85-14827 Filed 0>20-a&: 8:45 «m| 
mixmo COOK 49it-ocMf 


lExchanpe CA-16414J 

Realty Action; Public Lands In 
Humboldt County, CA 

The following described public land 
has been determined to be suitable for 
disposal under the provision of Pub. L. 
91-476. an act to provide for the 
establishment or the King Range 
National Conservation Area (84 Slat. 
1087), ami sec. 206 of the Federal Land 
Policy and Management Act of 1976 (90 
StaL 2756). 

Humboldl Meridian 

T. 1 N., R. 4 F-. 

Sec. 1: SKV'^SWVi; 

Sec.l2:NEViNW^. 

T.2N.R.4E.. 

Sec. 25: WS^NEVt. SEV^iNEV*. SE*4. 

T. 3 S.. R. 2 E., 

Sec. 35; SEV^SWV^. SWHSE^. 

Containing 440 eem total. 

Kermit Miller, 244 Orchard Lane, 
Redway. California 95560. has applied to 
acquire the above described lands in 
exchange for the following described 
privately owned lands: 

Humboldt Meridian 

T. 3 S.. R. 1 E., 

Sec 19:SWV«. 

Containing 180 acm total 

A mineral evaluation has been 
requested on the public land. If any 
minerals are identified, a reservation of 
identified minerais will be made to the 
United States. If no minerals are 
identified, the mineral estate of the 
public lands will be conveyed with the 
surface. The mineral estate of the 
privately owned lands will be conveyed 
with the surface. 

The publication of this notice in the 
Federal Register shall segregate the 
applied for public lands from all other 
forms of appropriation under the public 
land laws, including the mining laws, for 
a period of two years. The exchange is 
expected to be consumated before the 
end of that period. 

There wilj be reserv ed to the United 
States in the applied for lands, a right- 


of-way thereon for difrhes and canals 
constructed by the authority of the 
United States (43 U S.C. 945). 

11ie purpose of this exchange is to 
acquire non-federal lands within the 
King Range National Conser\'ation Arvd 
and to consolidate public land 
ownership for more effective 
management in the Scattered Blocks 
Planning Unit This exchange is in 
conformance with Bureau planning and 
in the public interest. 

Detailed information concerning the 
exchange, including the environmental 
analysis and the record of non-Fedcral 
participation, is ovailable for review at 
the Areata Area Office, BIA1.1125 IBlh 
Street P.O. Box U. Areata, Califumta 
95521. 

For a period of 45 days from the first 
publication of this notice interested 
parties may submit comments to the 
California State Director. Bureau of 
Land Management Rm ^2841 Federal 
Office Building. 2800 Cottage Way. 
Sacramento. California 95825. Any 
adverse comments will be evaluated by 
the California Slate Director, who may 
vacate or modify this realty action and 
issue a finai detemiination. In the 
absence of a vacation or modification 
this realty action will become the final 
determination of the Bureau, 

Van W. Manning. 

Disirici Manager, Bureau of Land 
ManagemenL 

|FR Doc 85-15025 Filed 5-20415; 545 ain| 
miLLma coot 4)«o-44-a 


Pacific Texas Crude Oil Pipeline Draft 
Environmental Impact Report 
Environmental Impact Statement 

agency: Bureau of Land Management. 
Interior. 

action: Notice of availability of the 
draft EIR/EIS for (he Pacific Texas 
Pipeline Company Project. 

suminary: Pursuant to section l02(2Kc) 
of the National Environmental Policy 
Act of 1969. the Bureau of Land 
Management (BLM), together %vilh the 
Los Angeles Harbor Department, has 
prepared a Draft Environmental Impact 
Report/Environmentai Impact Stalement 
(DEIR/EIS) for the PaciBc Texas 
(Pactex) Pipeline Company project. 

The Pactex pipeline Is a proposal of 
the Pacific Texas pipeline company. The 
proposal involves the construction of a 
crude oil tanker terminal in the Port of 
Los Angeles, an oil-storage tank farm at 
Midland, Texas, and a 1,030-mile long 
42-inch diameter pipeline connecting the 
two. The tanker terminal would be 
located on a 115-acre landfill in the 
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outer harbor, llie Pactcx pipeline 
would begin at the tanker terminal, pass 
Dear Palm Springs and Blythe. 

California. Phoenix and Tucson. 

Arirana. El Paso. Texas, and would end 
at .Midland Texas. The pipeline would 
transport approximately 900.000 barrels 
per day of crude oil from a variety of 
sources (primarily from Alaska). 

Pacific Texas applied for a righl-of* 
way grant from BI.M on May 16.1983. 

On November 19.1964 an application for 
t development permit was filed with the 
Los Angeles Harbor Department. Pacific 
Texas applied to the Army Corps of 
Engineers. Los Angeles District, for a 
Section 10/404 permit for harbor 
deepening and dredging activities in the 
Port area on April 15.1985 (Permit 
Application No. 85-97). Tliis EIR/EIS 
serves as the NEPA compliance 
document for all three permits. The BLM 
and the Harbor Department served as 
cO'lcads in the preparation of the EIS. 

The .Army Corps of Engineers and the 
U.S Fish and Wildlife ^rvice served as 
cooperating agencies. 

The EIR/EIS describes the 
implications of constructing and 
operating both the pipeline and the 
trm.inal facilities. It examines impacts 
of dredging a 75-fool deep channel in the 
harbor, and of constructing the 115-ocre 
lindnil. The document also assesses an 
alternate route through California's 
Coachella Valley, and two alternate 
configurations for the landfill island 
where the terminal is to be located. The 
analysis is focused on impacts related to 
ligjiificant areas of concern identified 
by agencies and by the public during 
eight public scoping meetings held in 
lanuary and February 1965. These 
include air quality, system safety, 
employment, economic feasibility, 
harbor operations, restonition, and 
cultural resources. 

(lomments on the draft EIR/EIS are 
being solicited from public agencies and 
interested individuals and 
organizations. Five public hearings will 
be held during the public review. The 
location and dates of the hearings are 
listed t>elow. All hearings will begin at 
7D0 p.m. 


Otl# 

Locaoon 


Son CoMo^ntf. Harbor CorvmMco 

M»»ng Room. 425 S PrMOf Vordot 
2nd 


fMiy PMkn Spi^ C4Mtorfm. Ot/ CctXK* 

3200 JshqiMiMcCmBum 

jutf Courty Supmmort Aty 

^ dMom^ 205 W icOtrton SUv#l 

Truidty. July D Pmo. ftnm, Cify Council Chamber*, 
^ Santa F« A Mwoun SlrMta 

AJf 20 MMX). Oty Council 

SOON torama Straoi 


DATE: The public comment period is 
open for 45 days through August 5.1985. 
Comments received or postmarked after 
this date may not be considered in the 
final EIR/CIS. 

addresses: Comments on the draft 
EIR/FJS should be submitted to the 
following address. Use of any other 
address may result in comments not 
being processed: Mr. William Haigh, 
Bureau of Land Management, 1695 
Spruce Street. Riverside. California 
92507. 

A limited number of copies of the 
DEIR/EiS are available upon request at 
the following address: California Desert 
District Bureau of Land Management. 
1695 Spruce Street. Riverside, California 
92507. 

Copies are also available for review 
at two other locations: 

Bureau of Land Management, 2800 
Cottage Way, Room E-2841. 
Sacramento. California 95825 
Bureau of Land Management, 1725 Eye 
Street NW.. Suite 906, Washington, 
D.C. 20240. 

For Further Information Contact: 
Gerald E. Hillier, District Manager, 
California Desert District 1695 Spruce 
Street. Riverside, California. 

Dated: )une 17,1965. 

Gerald E. Hillier. 

District Manager 

|FR Doc. 85-15060 Filed 6-20-85: 8 45 am) 
■ILLINO COOC 4310-4-11 


Minerals Management Service 

Development Operations Coordination 
Document; McMoRan Oil end Gas Co. 

AQEKCY: Minerals Management Service. 
Interior. • 

action: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 

summary: Notice is hereby given that 
McMoRan Oil and Gas Company has 
submitted a DOCO describing the 
activities it proposes to conduct on 
Leases OCS 0841 and 0842. Blocks 104 
and 105. West Delta Area, offshore 
Louisiana. Proposed plans for the above 
area provide for the development and 
production of hydrocarbons with 
suppdrt activities to be conducted from 
an onshore base located at Venice. 
Louisiana. 

DATE: The subject DOCD was deemed 
submitted on |une 12.1985. Comments 
must be received within 15 days of the 
date of this Notice or 15 days after the 
Coastal Management Section receives a 
copy of the DOCD from the Minerals 
Management Service. 


ADDRESS: A copy of the subject DOCD 
is available for public re\iew at the 
Office of the Regional Director, Gulf of 
Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd.. Room 147, Metairie. 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review et the 
Coastal Management Section Office 
located on the 10th Floor of the Stale 
Lands and Natural Resources Building. 
625 North 4th Street, Baton Rouge. 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m.. Monday through Friday). The 
public may submit comments to the 
Coastal Management Section. Attention 
OCS Plans, Post Office Box 44396. Baton 
Rouge. Louisiana 70805. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Angie D. Gobert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production: 

Plans. Platform and Pipeline Section; 
Exploration/Development Plans Units: 
Phone (504) 838-0876. 

SUPPLEMENTARY INFORMATION: The 
purpose of this notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to § 930.61 of Title 15 of 
the CFR. that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resources Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised Section 
250.34 of Title 30 of the CFR. 

Dated: June 13.1965. 
lohn L Rankin, 

Regional Director, Gulf of Mexico OCS 
Region. 

(FR Doc. 65-14932 Filed 6-26-65; 8:45 am) 
BtUJNO COOC 431S-4MMI 


Developnient Operations Coordination 
Document;jyiobil Oil Exploration 
Southeast Inc. 

agency: Minerals Management Service, 
Interior. 
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ACTION: NoUc« of ihc receipt of a 
proposed development operation! 
coordination document (DOCD). 


SUMMARY; Notice is hereby given that 
Mobil Oil Exploration and Producing 
Southeast Inc has submitted a DOCD 
describing the activities it proposes to 
conduct on Uase OCS 071, Block 20, 
South Pclto Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Nforgan City, 
Louisiana. 

DATE: The subject DOCJD was deemed 
submitted on June 6,1985. 

AOOIIESSCS: A copy of the subject 
DOCD is available for public review at 
the Office of (he Regional Director, Gulf 
of Mexico OCS Region. Minerals 
Management Service, 3801 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana (Office Hours; 9 a.m. to 3:30 
p.m.: Monday through Friday). 

FOR FURTHER INFORMATION CONTACT. 

Michael f Tolbert; Minerals 
Management Service: Gulf of Mexico 
OCS Region: Rules and Production: 
Plans. Platform and Pip^dine Section: 
Exploration/Devclopmenl Plans Unit; 
Phone (504) 838-0875. 

SUPPLEMENT ARY INFORMATION: The 
purpose of this Notice is to inform (he 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978. that the 
Minerals Management Service is 
considering approval of the DOCO and 
that it is available for public review. 

Revise<) rules governing pmetfees and 
procedures under which the Minerals 
Managemirnt Service makes information 
contained in D<X:Ds available to 
affected stales, executives of affected 
local governments, and other interested 
parties became effective Dcjcember 13. 
1979. (44 FR 53685). Those practices and 
procedures are set out in revised 
i 250.34 of Title 30 of the CFR. 

Dated: |uno 11.1985 
|uhn L Rankin, 

Regional Dippctor, Gulf ofStcxico OCS 
Ref:ion. 

(PR Dor.- 85-14936 Filed 8-20-85: 845 ani| 
■ILUNQ CODC OtO-ya-M 


Development Operatlone CoordineUon 
Document; Shell Offshore Inc, 

AGENCY: Minerals Management Service. 
Interior, 


action: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 

SUMMARY: Notice is hereby given that 
Shell Offshore Inc. has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease OCS-C 
1967. Block 153. Main Pass Area, 
offshore Louisiana. Proposed plans for 
the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from ah onshore base 
located at Venice. Louisiana. 

DATE; The subject DOCD was deemed 
submitted on func 7.1985. 

ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director. Gulf 
of Mexico OCS Region, Minerals 
Management Ser\*ice. 3301 North 
Causeway Blvd,, Room 147, Metairie. • 
Louisiana (Office Hours: 9 a.ra. to 3:30 
p.m., Monday through Fnday). 

FOR FURTHER INFORMATION CONTACT. 
Ms. Angie Goberl: Minerals 
Management Service: Gulf of Mexico 
OCS Region: Rules and Production: 
Plans. Platform and Pipeline Section: 
Exploration/Development Plans Unit; 
Phone (504) 838-0870. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to sec. 23 of the OCS 
Lands Act Amendments of 1978. that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local govemmenis. and other interested 
parties became elective December 13; 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised Section 
250.34 of Title 30 of the CFR. 

Dated: funa 12. 1985. 

|ohn L Rankin, 

Regional CuJf of Muxica OCS 

Regha, 

\VR Doc. 85-14930 Filed 8-20-05; 8 45 am| 

BILLING COOC 4JlO-yR>tf 


Development Operations Coordination 
Document; Amoco Production Co. 

AGENCY: Minerals Management Service, 
Interior. 

action: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 

summary: Notice is hereby given that 
Amoco Production Company has 


submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G-5487. Block 85. Eugene 
Island Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydorcarbons with 
support activities to be conducted from 
an onshore base located at Fourchon. 
Louisiana. 

date: The .subject DOCD was deemed 
submitted on June 12.1985. Comments 
must be received within 15 days of the 
date of this Notice or 15 days after the 
Coastal Management Section recewes a 
copy of the DOCO from the Minerals 
Management Service. 

ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director. Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd.. Room 147, Metairie. 
Ix)uisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). A copy ui 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the Slate 
Lands and Natural Resources Building. 
625 North 4th Street, Baton Rouge. 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.ixL, Monday through Friday). The 
public may submit comments to the 
CoastaJ Maiiagement Section, AtfenUon 
OCS Plo/is, Post Office Box 44396, Baton 
Rouge. Louisiana 70805. 

FOR FURTHER INTORMATION CONTACT. 

Michael J. Tolbert: Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production: 
Plans. Platform and f’ipeline Section; 
Exploration/Development Plans Unit: 
Phone (504) 838-0875. 

SUPPLEMENTARY INFORMATION! The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
binds Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review 
Additionally, this Notice Is to inform the 
public, pursuant to Section 930.61 of 
Title 15 of the CFR. that the Coastal 
Management Section/LouiBiana 
Department of Natural Resources is 
reviewing the DOCD for consistency 
with the Ixuisiana Coastal Resource*: 
Program, 

Revised rules governing practices and 
procedures under w hich the Minerals 
Management Service makes information 
ciontained in DOCDs available to 
afflicted stales, executives of affected 
local governments, and other interested 
parties became effective December 13. 
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1979 . (44 FR 536&51. Those practices and 
pnKcdiirea are set out in revised 
{250.54 of Title 30 of the CFR. 

Diit<d: junfi 14. 19K5. 

|aho L Rankin, 

tl($ionai Director, Gulf of MeMico OCS 

Bigion, 

IFR Doc S5-149a5 Filed e-2CM»: ft45 am) 

ICUMO coot 4aY0>4IIMI 


Development Operations Coordination 
Document: ARCO Oil and Gas Co. 

aoincy: Minerals MahagemenI Service, 
interior 

ACnoM: Notice of the receipt of a 
prtiposed development operations 
CDordinalion document (DOCD). 

summary: Notice is hereby given that • 
ARCO Oil and Gas Company has 
nbniilled a DOCD describing the 
ttctivities it proposes to conduct on 
Lrase OCS-G 6178, Block A>2D. High 
bland Area, offshore Texas. Proposed 
plans lor the above area provide for the 
develDixnent and production of 
hviJn carbons with support activities to 
be conducted from an onshore base 
located at Sabine Ihiss. Texas. 

OATE The subject DOCD was deemed 
tobmitted on june 11,1985. 

A00R18S; A copy of4he subject DOCD 
a available for public review at the 
OiRce of the Regional Director, Gulf of 
Mexico OCS Region. Minerals 
M.maf’emenl Service. 3301 North 
Causeway Blvd., Room 147, Metairie. 
Loutsiitna (Office Hours: 9 a.m. to 3:30 
(uiL. Monday through Friday). 

Hm FURTHfn INfOftMATION COMTACT: 

Ms Angie D. Cobert: Minerals 
M^inagement Service; Gulf of Mexico 
OCS Region; Rules and Production; 

Plans. Pfatform and Pipeline Section: 
Expforatfon/DcvTlopmcnl Plans Unit; 
Phone (504) 838-0876, 

sumrMCNTAiiv information: The 
I purpose of this Notice is to inform the 
public, pursuant to sec. 25 of the OCS 
Lands Act Amendments of 197a that the 
Minerals Management Service is 
ewuidering approval of the DOCO and 
^it it is available for public review. 

Revised rules governing practices and 
procedurai under which the Minerals 
Management Service makes information 
contsinfd in DOCDs available to 
iffected states, executives of affected 
* ^1 governments, and other interested 
parties bccimie effective December 13, 

' 1^9, |44 FR S3685). 'Fhose practices and 
procedaret are set out in revised 
§ »0.34 of Title 30 of the CFR. 


Dated: |une 12.198S. 
loho L. Rankin. 

Regional Direcior, Gulf of Mexico OCS 
RegiotL 

|FR Doc, 8S-1492S Piled 6-20-85; MS am| 
MLUIIO coot C3ie-«VMI 


Development Operations Coordination 
Document; ODECO OU and Gas Co. 

agency: Minerals Management Service. 
Interior. 

action: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD), 

summary: Notke Is hereby given that 
ODECO Oil and Gas Company has 
submitted a DOCO describing the 
activities it proposes to conduct on 
Lease OCS 072, Block 12. South Pelto 
Area, offshore l 4 >uisiana. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Dulac, Louisiana. 

DATE: The subject DOCD was deemed 
submitted on June 11.1985, 

ADDRESSES: A Copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director. Gulf 
of Mexico OCS Region. Minerals 
Management Service, 3301 North 
Causeway Blvd,, Room 147, Metairie. 
Louisiana (Office Hours; 9 a,m. to 3:30 
, p.m.. Monday through Friday). 

FOR FURTHER INFORMATION CONTACT; 
Emile H. Simoneaux. )r.: Minerals 
Management Service: Gulf of Mexico 
OCS Region; Rules and Productioa* 
Plans, Platform and Pipeline Section: 
Exploration/Development Plans Unit: 
Phone (504) 838-0872. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice Is to inform the 
public, pursuant to sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review 
Revised rules governing practices and 
procedures under which the Minerals 
Miinagement Service makes information 
contained (n DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979. (44 FR 53685). Those practices and 
procedures are set out in revised 
S 250.34 of Title 30 of the CFR. 

DitMd: iuoe 12,1905. 

|ohn L RanAdn. 

Regionai Director, Cuff of Mexico OCS 
R^on, 

|FR Doc. 85-14028 Fllfd 6-20-85: 8:45 ami 
■mjNO cooc okmir-m 


Development Operations Coordination 
Document; Texaco USA 

agency: Minerals Management Service. 
Interior. 

action: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 


summary: Notice is hereby given that 
Texaco USA has submitted a DOCO 
describing the activities it proposes to 
conduct on (.ease OCS 0554. Block 57, 
Vermilion Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
onshore bases located at Morgan City 
and I^oisa. Louisiana. 

date: The subject DOCD was deemed 
submitted on )une 11,1985. 

ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region. Minerals 
Management Service, 3301 North 
Causeway Blvd.. Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 

FOR further information CONTACT: 
Ms. Angie Gobert; Minerals 
Management Service; Gulf of Mexico 
OCS ^gion: Rules and Production: 
Plans. Platform and Pipeline Section: 
Exploration/Development Plans Lfnit; 
Phone (504) 838-0878. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Mineral's 
Management Service makes information 
contained in DOCDs available to 
affected stales, executives of affected 
local governments, and other interested 
parlies became effective December 13, 
1979. (44 FR 53685). Those practices and 
procedures are set out in revised 
9 250.34 of Title 30 of the CFR. 

Dated: fune 12.1985. 

|obn L Rankin. 

Regiona! Director, Gulf of Mexico OCS 
R^iorL 

(FR Doc 85-14925 RIed 6-20-85; 84S am| 
mLima cooe 
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INTERSTATE COMMERCE 
COMMISSION 

lOockst No. AB-12; Sub>S7| 

Notice of Findings; Southern Pacific 
Transportation Co^ Abandonment; San 
Bernardino County, CA 

The Commission has issued a 
certiHcale authorizing Southern Pacific 
Transportation Company to abandon its 
3.317-mile rail line between Br>'n Mawr 
(milepost 544.S43) and Redlands 2nd 
Street (milepost 547.860) in San 
Bernardino County, CA. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 

(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to 1^ continued: and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be t>'pcd in bold face on 
the lower left-hand comer of the 
envelope containing the offer. '*Rail 
Section, AB-OFA**. Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C 10905 
and 49 CFR Part 1152. 

(ames H. Bayne, 

SiH:rvtary. 

IFR Doc. 65-149&5 Filed 6-20-^: 8:45 em| 
SflUMQ COOC 


IFinarice Docket No. 30673] 

Notice of Exemption; the Baltimore 
and Ohio Railroad Co. and the 
Chesapeake and Ohio Railway C 04 
Trackage Rights Exemption 

On May 21,1985, the Baltimore and 
Ohio Railroad Company (BaO) and the 
Chesapeake and Ohio Railway 
Company (C80) filed a notice of 
exemption: (1) For BAO to acquire 
trackage rights over a CAO line between 
Columbus and Fostoria. OH. a distance 
of about 02 miles; and (2) for CAO to 
acquire trackage rights over (a) a BAO 
line between Wellsboro and Willard. 
OH (excluding a portion of track at 
Fostoria over which CAO has trackage 
rights), a distance of about 206 miles, 
and (b) a BAO line between Hamilton 
and Toledo, OH (excluding a portion of 
track belonging to Consolidated Rail 
Corporation over which BAO has 
trackage rights), a distance of about 168 


miles. BAO and CAO have entered into 
agreements providing for the handling of 
each other's cars in coordinated 
operations over these lines as well as 
certain connecting lines over which BAO 
and CAO have previously granted each 
other trackage rights. These 
arrangements will permit traffic to move 
more expeditiously and operations to be 
more efficient and economical. 

Since BAO and CAO are members of 
the same corporate family, the proposals 
fall within that class of transactions 
described in 49 CFR 116a2(d)(3J that has 
been exempted from Commission 
regulation. The transactions will not 
result in changes in service levels, 
significant operational changes, or a 
change in the competitive bdlance with 
carriers outside the corporate family. 

As a condition to use of this 
exemption, any employees affected by 
the trackage rights agreements will be 
protected pursuant to Norfolk and 
Western Ry, Co.^TrQckctge Rights^ 

BN. 354 I.C.C. 605 (1978), as modified in 
Mendocino Coast Ry,, Inc.—Lease and 
Operate. 360 I.CC. 653 (1980). 

Decided: |une 11,1985. 

By the Commission, Heber P. Hardy. 
Director, Office of Proceedings, 
fames II. Bayne, 

Secretary, . 

|FR Doc. 8S>14B60 Filed 8 45 am) 

B«U.INO COOC 703S-ei>ll ^ 


I Docket No. AB-12; Sub-91) 

Notice Of Findings; Southern Pacific 
Transportation Co.; Abandonment in 
Solano County, CA 

The Commission has issued a 
certificate authorizing Southern Pacific 
Transportation Company to abandon its 
8.379-mile rail line between Elmira 
(milepost 59.621) and Vaca Valley 
(milepost 68.000) in Solano County, CA. 
Thenbandonment certificate will 
become effective 30 days after this 
publication unless the Commission also 
finds that: (1) A financially responsible 
person has offered financial assistance 
(through subsidy or purchose) to enable 
the rail ser/ice to be continu^: and (2) 
it is likely that the assistance would 
fully compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand comer of the 
envelope containing the offer *'Rail 
Section, AB-OFA". Any offer previously 
made must be remade within this 10-day 
period. 


Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. IfKVi*; 
and 49 CFR Part 1152, 
fames II. Bayne, 

Seert/ar}'. 

|FR Doc. 85>15015 Filed 6-20-85; 8:45 am) 
•luiMO COOC ross-ei-ai 


DEPARTMENT OF JUSTICE 

Lodging of Consent Decree Pursuant 
to the Clean Water Act; U.S. v. City of 
Vicco et al. 

In accordance with Departmental 
policy. 28 CFR 50,7. notice Is hereby 
given that on May 31.1965 a proposed 
Consent Decree in United States v. C/ty 
of Vicco. et o/.. Civil Action No. 84-29ri 
was lodged with the United States 
District Court for the Eastern District of 
Kentucky. The Complaint filed on 
October 2,1984 by the United Stales 
alleged violations of the Clean Water 
Act by the City of Vicco, Kentucky ami 
failure to comply with the terms am) 
conditions of its National Pollutant 
Discharge Elimination System Permit 
("NPDES") by not submitting Discharge 
Monitoring Reports to the U.S. 
Environmental Protection Agency and 
failure to maintain and operate its 
sewage treatment works as efficiently 
as possible to minimize discharges of 
pollutants. In addition, the Complaint 
alleged failure by the City to comply 
with an Administrative Order issued on 
September 21,1983 by EPA. The 
Commonwealth of Kentucky was joined 
as a defendant pursuant to section 
309(e) of the Cleon Water Act. 33 U jS C 
1319(e) and has joined as a 8ignator>‘ to 
the proposed Consent Decree. The 
Complaint sought civil penalties and 
injunctive relief to enjoin the Gty of 
Vicco from any and all future violations 
of its NPDES permit and the Act and to 
operate and maintain its treatment 
works in conformance with the terms of 
said permit. The proposed Consent 
Decree requires the defendant. City of 
Vicco, to immediately submit Discnarv'C' 
Monitoring Reports and comply with a 
schedule of maintenance, repairs and 
modifications of its sewage treatment 
plant designed to bring it into full 
compliance with final effluent 
limitations established in its NPOKS 
permit by |une 1.1986. The Consent 
Decree further provides stipulated 
penalties of $1,000.00 per month for 
violations of the schedule and/or non* 
compliance with the terms and 
conditions of the Consent Decree and 
requires the City to post a $5,000.00 
assurance bond to guarantee comph*^*' 
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performance of the requirements of the 
Decree. Monthly reports must be made 
loEPA detailing progress made toward 
compliance with the schedule of 
{Damtenance. repairs or modifications 
required by the Decree. 

The Department of Justice will receive 
br a pericMl of thirty (30) days from the 
date of publication of this notice, 
comments relating to the proposed 
Consent Decree. Comments should be 
iddressed to the Assistant Attorney 
General, Land and Nataral Resources 
Division, U.S. Department of justice. 
Washington. D.C 20530. and should 
refer to United States v. City of Vicca. et 
d D.J. Ref. 90-5-1-1-2242. 

The proposed Consent Decree may be 
examined at the office of the United 
Sutes Attorney. Eastern District of 
Kentucky. 326 Federal Building, 
limcstotie and Barr Streets. Lexington. 
Kentucky 40507, the Region IV office of 
thsU S. Environmental Protection 
Agency, 345 Courtland Street. N.C., 
Atlanta. Georgia 30365 and at (he 
Environmental Enforcement Section. 

Und and Natural Resources Division of 
the Department of Justice, Room 1515. 

10th & Pennsiyvania Avenue. N.W., 
WaiihiDgUm, D.C. A copy of the 
proposed Consent Decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section 
Und and Natural Resources Division of 
the Department of Justice. In requesting 
■ copy, please refer to United States v. 
City of V/oco. et aL D.J. Ref, 90-5-t-l- 
2242. 

F. Heniy Hahicht IL 

AuiUani Attorney Cenerat, Land and 
Noturai Resources DfriBtan, 

|FTt Doc. 85-14922 Plied 6-20-66; 8:45 ami 

ISUNO coos 4410-OI-II 


bodqing of Consent Decrees Pursuant 
lo Clean Air Act; VS. v. LTV Steel Co. 

In accordance with Departmental 
policy. 28n CFR 50.7, notice is hereby 
then than on June 5.1985. proposed 
■mendments to existing consent decrees 
u)d a proposed consent decree In 
United States v. iL7V Steel Company 
(Successot^indnierest to Republic Steel 
Uompanyf^ were lodged with the United 
States District Courts in the Northern 
IKstricl of Illinois and the Northern 
District of Ohio. These agreements 
^Ive judicial enforcement actions 
brought by the United States against the 
ll^public Steel Company which alleged 
^lations of the Clean Air Act at 
Company's facilities in Chicago. 
QeveUnd and Warren. Ohio. (Aflor Ihe 
Sling of these enforcement actions. 
Republic Steel was taken over by Ihe 
LTV Steel Corporation). 


In the Chicago litigation, the consent 
decree amendment provides for the 
installation of localized hooding and a 
baghouse to control particulate 
emissions from the trough area of the 
blast furnace casthouse and the 
employment of emission suppression 
equipment at the iron and slag runners 
and at the Iron spouts. The Cleveland 
agreement provides for the installation 
of a secondarv emission control system 
baghouse at the basic oxygen fiimace 
and the use of emission suppression 
equipment and procedures at the 
troughs, tap holes, iron and slag runners 
and iron spouts at the two operating 
blast furnace casthouses. The agreement 
pertaining to the operations at Warren 
includes compliance programs to 
improve the efBciency of the 
desulfurization system and the 
installation of a coke battery* 
wastewater prefreatment system to 
facilitate clean water quench. The 
agreement provides for payment of a 
civil penalty for the three facilities in the 
amount of $1 million in cash ($500,000 in 
Warren and $250,000 in both the 
Chicago and Cleveland lawsuits). 

The Department of lustice will receive 
for a peri^ of thirty (30) days from the 
date of this publicatioa comments 
relating to the proposed consent 
decrees. Comments should be addressed 
to the Assistant Attorney General of the 
Land and Natural Resources Division, 
Department of Justice. Washington. D.C. 
20530. and should refer to the 
appropriate case as follows: 

Chicago— United States v. LTV 

Company, D.|. Ref. 90-5-2-1-570 
Cleveland--^/}//ec/5/o/es v. LTV 

Company, D.J. Ref. 90-5-2-1-442 
Warren— United States v, LTV 

Company, D.J. Ref. 90-5-1-1-1056 

The proposed consent decrees may be 
examined at the offices of the United 
States Attorneys or the regional office of 
the Environmental Protection Agency as 
follows: 
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Copies of the consent decrees may be 
examined at the Environmental 
Enforcement Section. Land and Natural 
Resonrees Division of the Department of 
Justice. Room 1515. Ninth Street and 
Pennsylvania Aveune NW., Washington, 
D.C. 20530. Copies of the proposed 
decrees may be obtained by mail from 
the Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy of a decree, please enclose a 
check payable to Treasurer of the 
United States in the following amounts: 
Chicago—$1.10; Cleveland—$1.80; 
Warren—$4.40. 

F. Honry Habicht II. 

Assistant A ttomey General, Land and 
Natural Resources Division. 

|FR Doc. 8S-14923 Filed 6-26^: 8:45 ain| 
BILUHQ COOC «4fS^14l 


Proposed Consent Decrees In Action 
Under the Comprehensive 
Environmental Response, 
Compensation and Liability Act and 
the Resource Conservation and 
Recovery Act To Require Defendants 
To Reimburse the United States for 
Response Costs and To Complete 
Cleanup of the Chem-Dyne Hazardous 
Waste Site In Hamilton, OH 

In accordance with Departmental 
policy, 28 CFR 50.7,38 FR 1002a notice 
is hereby given that proposed consent 
decrees in United States of America v, 
ChenhDyne Corp., et aJ., Civil No. C-1- 
82-840. were lodged with the United 
States District C^rt for the Southern 
District of Ohio on June 13,1985. 

The first proposed consent decree 
requires defendants to (1) reimburse the 
Hazardous Substances Response Fund 
(the •^uperfund”) for response costs 
incurred by the United States 
Environmental Protection Agency 
pursuant to section 104 of the 
Comprehensive Environmental 
Response. Compensation and Liability 
Act. 42 U.aC 9804, in the amount of $4.0 
ntilhon; (2) reimburse the State of Ohio 
in the amount of approximately $3.0 
million over a two^and-one-half (2V^) 
year period for response costs and 
damages to natural resources %vithin the 
trusteeship of the State; and (3) 
implement a remedial work plan for the 
containment and removal of chemical 
contamination in the soil, ground water 
and structures at the Chem-Dyne site. 
The required remedial work includes (1) 
removal and disposal of contaminated 
soil; (2) covering the site with a 
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composite cap to prevent infillration of 
contamination to ground water (3) 
extraction and treatment of 
contaminated ground water, and (4) 
decontamination and/or demolition and 
removal of buildings at the site. 

Hie second proposed consent decree 
settles the claims of the United States 
against certain owners of property 
adjacent to the property owned by 
Chem-Dyne. That property was also 
used by Chem-Dyne and became 
contaminated. In addition to the site 
access granted by the first consent 
decree, these property owners In the 
second decree undertake to make cash 
payments to the United States, the State 
and certain third-party plaintiffs. 

The proposed consent decrees may bo 
examined at the offices of the United 
States Attorney. Room 220. U.S. Post 
Office and Courthouse Building. Fifth 
and Walnut Streets. Cincinnati. Ohio 
45202; at the Region V OfTice of the 
Environmental Protection Agency, 230 
South Dearborn Street. Chicago, Illinois; 
and at the O^ce of the Environmental 
Enforcement Section. Land and Natural 
Resources Division of the Department of 
Justice. Room 1515. Tenth and 
Pennsylvania Avenue NW,^ Washington. 
D.C. 20530. Copies of the proposed 
consent decrees may be obtained in 
person or by mall from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. Please 
forward a check in the appropriate 
amount ($.10 per page) for each copy 
requested; First consent decree, 
exduding Remedial Action Plan and 
defendant signature pages—$11.50. First 
consent decree excluding defendant 
signature pages only—$22B0. First 
consent decree including all 
attachments—$39.40. Second consent 
decree—$030. 

The Department of Justice will receive 
written comments relating to the 
proposed consent decrees for a period of 
thirty days from the dale of this notice. 
Comments should be directed to the 
Assistant Attorney General for the Land 
and Natural Resources Division of the 
Department of Justice, Tenth and 
Pennsylvania Avenue NW., Washington, 
D.C. 20530 and should refer to United 
States of America v. Chem-Dyne Carp,, 
et ol. D.J. Ref. 90-7-1-43. 

F. Hraiy Habicht U, 

Assistant AUomey General Land and 
Naturai Resources Division, 

|FR Doc. 65-14924 Fifed 5-20-65; 6:45 am] 
MJJNQ COM 


DEPARTMENT Of LABOR 

Office of the Secretary 

Agency Forma Under Review by the 
Office of Managenient and Budget 
(0MB) 

Background 

The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requiremenu that will affect the public. 

list of Forms Under Review 

On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the OfTice of Management 
and Budget (OMB) since the last Ust was 
published. 11>e list will have all entries 
grouped into new collections, revisions, 
extensions, or reinstatements. The 
Departmental Clearance Officer %viIL 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the Department Issuing 
this form. 

The title of the form. 

The OMB and Agency form numbers, 
if applicable. 

How often the form must be filled out 

Who will be required to or asked to 
report. 

Whether small businesses or 
organizations are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 

Conunents and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer, Paul B. Larson. Telephone 202- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson. Office of 
Information Management, U.S. 
Department of Labor. 200 Constitution 
Avenue NW., Room S-5526. 

Washington, D.C. 202ia Comments 
should also be sent to the O.MB 
reviewer, Nancy Wentzler. Telephone 
202-395-6600. Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 3208, 
NEOa Washington. D.C 20503. 


Any member of the public who wanti 
to comment on a form which has been 
submitted to OMB should advise Mr 
Larson of this intent at the earliest 
possible date. 

Extension 

Mine Safety and Health Administration 
Quarterly Mine Employment and Co<iI 
Production Report (30 CFR 5030) 
1219-0006 
Quarterly 

Businesses and other for profit: small 
businesses or organizations 
80,500 responses; 20,125 hours. 

Requires mine operators to report to 
MSHA quarterly employment levels and 
coal production. The employment and 
production data when correlated with 
the accident data provides informatum 
for makine decisions on improving 
safety and health enforcement 
programs, improving education and 
training efforts, and establishing 
priorities in technical assistance 
activities in safety and health. 

Extension 

Bureau of Labor Statistics 
Occupational Wage Survey Program 
1229-0007 BLS 2751A, BLS 2752A. BLS 
2752a BLS 2753F, BLS 2753G, 552 
Annually; other 

State or local governments; business of 
other for-profit; Federal agencies or 
employees; non-profit institutions; 
small businesses or organizations 
26,900 responses: 74,150 hours; 6 formi*. 

Occupational wage survey data serve 
a variety of uses, including wage 
administration, negotiations, mediatlGn, 
plant location decisions, and general 
economic analysis. The data are also 
used in the administration of the Federal 
Pay Comparability Act of 1970; the 
Service Contract Act of 1965: and the 
Social Security Act. 

Employment and Training 
Administration 
1205-0178; ETA 581 
Quarterly 

State or local governments 
53 respondents; 648 hours; 1 form. 

Provides quarterly data on State 
agencies' volume and performance in 
wage processing number and 
promptness of liable employer 
registration number delinquent in filing 
contribution reports, num^r and extent 
of tax delinquency and results of the 
field audit program. 

Reinstatement 

Occupational Safety and Health 
Administration 

Assured Equipment Grounding 
Conductor Program Records 
1210-0082: OSHA 227 
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Recordkeeping 

Businesses or other for-profit; small 
businesses or organizations 
C5.000 rccordkeepers; 178,075 hours; O 
forms. 

Construction employers are required 
to use one of two different compliance 
tnelhods, one of which is the assured 
equipment grounding conductor 
program. These records are needed so 
t!ut compliance with the requirement of 
the assured equipment grounding 
conductor program can be checked. The 
records consist of a written description 
of the employer's program and the 
records of all tests. Test records need 
sol be written but may be in the form of 
color coding. 

Signed at Washington D.C. this 18th day of 
|»e.l9es. 
fwl £. Larsoo. 

Departmental Clearance Officer 
P Doc, 85-15022 Filed S>20-65; 8:45 am| 
lUJIiG COOC 48ia-4>-M 


Employment and Training 
Administration 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance; 
Champion International Building 
Products Div. et al. 

Petitions have been Hied with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (**the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title U, 
Chapter 2, of the Act. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 


threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is Hied in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than July 1.1985. 

Interested persons are invited to 
submit written comments Regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than July 1,1985. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street NW^ Washington. 

D C. 20213. 

Signed at Washington, D C^ this 17th day 
of June 1965. 

Marvin M. Fooks, 

Director Office of Trade Adjustment 
Assistance. 


Appendix 
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Lumbar A oChar teood products 

•nood of CarpsfMp. 
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|FK Doc. 85-15023 Filed 6-20-85: 8:45 am] 
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ITA-W.15.S66; 15.867) 

Pieasantburg Manufacturing Co., 
Greenville, SC and S A S 
Manufacturing Co., Spartanburg, SC; 
Termination of Investigation 

l^J^suanl to section 221 of the Trade 
Act of 1974. an investigation was 


initiated on April 1.1985 in response to 
a worker petition received on March 6, 
1985 which w as filed on behalf of 
workers at Pleasantburg Manufacturing 
Company. Greenville. South Carolina 
and S A S Manufacturing Company. 
Spartanburg, South Carolina. The 
petitioner has requested that the petition 
be withdrawn. Consequently, further 
investigation in this case would serve no 


purpose, and the investigation has been 
terminated. 

Signed at Washington. D.C.. this 11th day 
of |une 1985. 

Mar\nn M. Fooks, 

Director Office of Trade Adjustment 
Assistance. 

|FR Doc 85-15021 Filed 6-20-85: 8:45 am| 

nUJNO COOC 4S10>9O4l 
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LEGAL SERVICES CORPORATION 

Announoement of Adtuetments In the 
Intended Awards Under the Law 
School Civil ClMcal Prooram 

AQCNCY: Legal Services Corporation. 
action: Notices. 

SUMMAMY: The Legal Services 
Corporation throiij^ its Office of Field 
Services announces adjustments in the 
one-time grants award^ to law school 
clinics to improve the quality of legal 
services to the elderly. These reflect 
adjusted grants initially announced on 
May 24.1964 (Federal Regbler. p. 21520] 
and May 31.198S (Federal Register, p. 
23204). The following law school clinics 
have been adiusled to the following 
amounts: 


Nsmt o( 
granlM 

AetourH 

eanod 

0) WMlWpnit 

Oftwity 

$7441700 

7/i/is-a/3omr 

(13 Lfiyolt o« Omcssd 
School of Lanir .... 

SM61S43 

7n/06-aO0N7 


These awards are for the 
implementation of Law School Civil 
Clinical Programs. 

Hiese funds will be awarded on a 
non-recurring basis under the authority 
of Pub. L 96-411 and section 
1006(a)(l)fB) and section 1006(a)(3) of 
the Legal Services Corporation Act of 
1974 as amended. 

There will be no refunding rights for 
these one-time grants. 

FOR PUfrrKen mroRMAnoN contact: 

Beverly Bunn. Legal Services 
Corporation. Office of Field Services, 

733 Fifteenth StreeL NW., Washington. 
D.C. 20005. (202) 272-4351. 

SUPPt£MENTARY INFORMATION: Grants 
are awarded pursuant to the Legal 
Services Corporation's announcement of 
availability of funds. Announcement of 
funding availability was made for law 
school civil clinical programs to improve 
the quality of Legal Services to elderly 
persons, (Federal Regbter. p. 11409. 
March 21.1985). 

The Legal Services Corporation 
intends to award these grants to 
increase and improve the quality of legal 
services to elderly poor persons 
presently unserved or underserved. 
Additionally, funded programs should 
sensitize and educate the present bar 
and future lawyers to the legal needs of 
the elderly. 

Petuf P. Broccoletti. 

Acting Director, Office of Field Services. 

|FR Doc. 85-14B52 Filed 6-20-65: 645 am) 
MLUNQ COOC 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel Meetings 

agency: National Endowment for the 
Humanities. NFAH. 

action: Notice of meetings. 


SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-483. as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
the Old Post Office. 1100 Pennsylvania 
Avenue. NW.. Washington. O.C 20506. 

Date: July 9-10.1965 
Time: 9:00 a.m. to 5:00 p.m. 

Room: 430 

Program: This meeting will review 
Challenge Grants appbeations from 
Associations and Organizations, for 
profects beginning after December 1, 
1985. 

Date: July 18-17.1966 
Time: 9KX) a.m. to 5:00 p.m. 

Room: 430 

Program: This meeting will review 
Challenge Grants applications from 
Mid-Sized Colleges, for proiecls 
beginning December 1.1965. 

The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
infonnation that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidentiaL (2) 
infonnation of a personal nature the 
disclosure of which would constitute a 
dearly unwarranted invasion of 
persona] privacy: and (3) information 
the dtsdosure of which would 
significantly frustrate implementation of 
proposed agency action: pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
january 15.1978,1 have determined that 
these meetings will be closed to the 
public pursuont to subsections (c) (4). 
and (9)(B) of section 552b of Title 5. 
United States Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen). McCleary. Advisory 
Committee .Management Officer. 
National Endowment for the 


Humanities. Washington. D.C. 28506. or 
call (202) 788-0322. 

Stephen |. McCleary. 

Adsisory Committee Manogement Officer 
|FR Doc 86-14904 Filed 6-20-65; 8:45 mn| 
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NATIONAL SCIENCE FOUNDATION 

Advisory Committse for Englnoering; 
Opsn Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463, 
the National Science Foundation 
announces the following meeting: 

Name*. Advisory Committee for 
Engineering. 

Date and lime: July 6-0.1966; 900 #411.-50) 
p.m.. |u1y 8; 9:00 a.m.>3O0 p ro.. )uly 0. 

Place: National Science Foundation. 1800 C 
Street NW^ Room 640, Washington. DC. 
20S50. 

Type of meeting; Open. 

Contact person: Mrs. Mary Poets. 
Executive Secretary. Advisory Committn* for 
Engineering. Room 537. National Sciimrr 
Foundation. Washingtoa D.C 2OSS0, 
Telephone: (202) 357^71. 

Summary minutes: Mrs. Mary Poets at the 
above adekess. 

Purpose of Advisory Commitloe Meetinv 
T6 provide advice, recommendations, and 
counsel on major goals and policies 
pertaining to Engineering programs and 
activities. 

Summarized agenda: Oiscusaion on Issuri. 
opportunttfes and future directions for the 
Engineering Directorate: discuasion of the 
Engineering Directorate strategic plans: 
reports froin Directorate Advisory Cbramitti^c 
C^irman: discussion with NSF Deputy 
Director as well as other items. 

M. Rebecca Winkler. 

Commiitee Munogement Officer. 

|une 16 1965. 

[FR Doc aS-14933 Filed 6-20-65:8:45 am) 
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NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittea on Diablo 
Canyon; Meeting 

The ACRS Subcommittee on Diablo 
Canyon will hold a meeting on |uly 10, 
1985, Room 1046,1717 H StreeL NW. 
Washington. DC. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Wednesday. )uly 10.1985—9:00 a.m- 
until 1:00 p.m. 

The Subcommittee will review NRC 
Staffs evaluation of Pacific Gas and 
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! E]fclric*s long-term seismic program 
\ plan for Diablo Canyon. 

I OthI slatemenis may be presented by 
j gnmibers of the public with the 
I coni urrcnce of the Subcommittee 
I Cbairman: written statements wilt be 
j accepted and made uvollable to the 
Committee. Recordings ivill be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
•od questions may be asked only by 
members of the Subcommittee, its 
j consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
; fir in advance as is practicable so that 
I ij^ropriate arrangements can be made. 

Dunng the initial portion of the 
aweting. the Subcommittee, along with 
any of its consultants who may be 
[present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
' presentations by and hold discussions 
with representatives of the Pacific Gas 
I and Electric Company, the NRC Staff, its 

i consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
J has been cancelled or resheduled. the 
i Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefore can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member. Mr. 
Elpidio G. igne (telephone 202/634-1414) 

; between 8:15 a.m. and 5.*00 p.m. persons 
I planning to attend this meeting are 
urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
‘ changes in schedule, etc., which may 
I have occurred. 

Dated: June 18 . 1 W)S. 

I Mofloo W. Libarkin. 

Assistant Executi vt • Din^ tor fur Projffct 
I Wev/rtv 

(Rt Uoc. 85-15052 Filed 6-20-85: 8:45 am| 
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Advisory Committee on Reactor 
Safeguards Subcommittee on Long 
Range Plan for NRC; Meeting 

The ACRS Subcommittee on Long 
R^nge Plan for NRC will hold a meeting 
08 fuiy 10 and 11.1985. Room 1167.1717 
H Street NW.. Washington. DC, 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

^Vednesday, /uly W, 198S--9:00 a.m. 
until the conclusion of business 


Thursday, fuly 11, 19S5--S:S0 p.m. until 
9,00 p.m. 

The Subcommittee will continue 
discussions on developing comments on 
a long range plan for the NRC. Topics 
under discussion are primarily technical 
issues related to the regulation of 
nuclear power plant safety and safely 
regulation over the next 5 to 10 years. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member. Mr. 
|ohn C. McKinley (telephone 202/634- 
1414) between 8:15 a.m. and 5:00 p m. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 

Dated; func 16.1985. 

Morton W. UtMirkin. 

Assistant Executive Director for Profect 
Review. 

|FR Doc 85-1S0S3 Filed 6-20-85: 8:45 am| 
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Advlsoiy Committee on Reactor 
Safeguards Subcommittee on Reactor 
Operations; Meeting 

The ACRS Subcommittee on Reactor 
Operations will hold a meeting on |uty 9. 
1985, Room 1046.1717 H Street, NW. 
Washington. DC. 


The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Tuesday, July 9, 19d5-~ld)0p.m. until the 
conclusion of business 

The Subcommittee w'ill discuss recent 
operating occurences. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman: written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member. Mr. 
Herman Alderman (telephone 202/634- 
1414) between 8:15 a.m. and 5:00 p.m. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to the advised of any 
changes in schedule, etc., which may 
have occurred. 

Dated: iune 18 1965. 

Morton W. Libarkln. 

Assistant Executive Director for Project 
Review. 

IFR Doc. 65-15054 Filed 6-20-85: 845 am| 
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IDocket No. 50-4001 

Carolina Power and Light Co. and 
North Carolina Eastern Municipal 
Power Agency; Issuance of 
Amendment to Construction Permit 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
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issued Afneadroent No. 4 to 
Construction Permit No. CPPR-158 for 
Shcaron Hurris Nucleur Power Plant 
Unit 1. The amendment modifies the 
construction permit to reflect issuance* 
by the Commission, of a limited 
s^edular Exemption dated June 5,1985, 
from the requirements of 10 CFR Part 50. 
Appendix A. General Design Criterion 4 
with respect to installation of certain 
protective devices and consideration of 
certain dynamic effects. The amendment 
is effective as of its date of issuance. 

’iTio application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
finding as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I. which are set forth In the 
amendment. Prior public notice of this 
amendment was not required since the 
Commission has determined that this 
amendment does not involve a 
significant hazards consideration. 

By |uly 22,1985. the applicants may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility construction permit and 
any person whose Interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Roles of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2, If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and IJcensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner In the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner’s 
property, finnncial. or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 


entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspectfs) of the 
subject matter of the proce^ing as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition wilhoul requesting leave of the 
Board up to fifteen (IS) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the spedficiry 
requirements described above. Not later 
than fifteen (15) days prior to the first 
prehearing conference scheduled in the 
proceeding, a petitioner shall file a 
supplement to the petition to intervene 
which must include a list of the 
contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has determined 
that the amendment involves no 
significant hazards consideration, if a 
hearing is requested, it will not stay the 
effectiveness of the amendment. Any 
hearing held would take place while the 
amendment is in effect. 

A request for a heat ing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington, O.C 205S5, Attention 
Docketing and Service Brunch, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street NW., 
W'ashington. D.C.. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice p>eriod, It Is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
call to Western Union at (800) 325-8000 
(in Missouri (800) 342-8700). The 
Western Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Ceoige Knighton: petitioner’s name and 
telephone number; date petition was 
mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 


should also be sent to the Executive 
Legal Director. U.S. Nuclear Regulatory 
Commission, Washington. D.C 20555. 
and to George F. Trowbridge, Esq., 
Shaw, Pittman, Potts and Trowbridgf?. 
1800 M Street NW.. Washington, O.C 
20a36. 

Nonttroely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Conunistlon. the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantUil showing of good cause for 
the granting of a late petition and/or 
request, Timl determination will he 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(lHi)-^v) and 
2.714(d). 

For further details with respect to ths 
action, see (1) the application for 
amendment dated May 31.1985. and 
related submittals duted January 14. and 
April 19,1985, (2) Amendment No. 4 to 
Construction Permit CPPR-158, (3) the 
Commission's related Safety Evaluation, 
(4) the Cxcraptton dated |une 5,1985 (50 
FR 24719, tune 12,1985), and (S) the 
Notice of Environmental Assessment 
and Finding of No Significant Impact 
dated May 21.1965 (50 FR 21873, May 
28.1965). All of diese items are availabki 
for public inspection at the 
Commission's Public Document Room 
1717 H Street NW., Washington. D.C 
20S5S. and at the Wake County Public 
Library, 104 Fayetteville Street, Raleigh, 
North Carolina 27601. In addition a copy 
of items (2). (3). (4), and (5) may be 
obtained upon request addressed to the 
U.S, Nuclear Regulatory Commission#. 
Washington. D.C 2^55, Attention: 
Director, Division of Licensing. of 
Nuclear Reactor Regulation. 

Dated at Betheada, Maryland, this 14tb day 
of |una. ISaS. 

For the Nuclear Regulatoiy ^mmisaion 
Hugh U Thampacm, fi.. 

Director. Divhtun of Liconsin^ Office of 
Nuchar Beoctor Regulation. 

(FH Doc 85-15057 Filed 6-20-85: 8:45 am) 
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(Docket Na 50-302] 

Florida Power Corp. et at.; 
Considefation of Issuance of 
Amendment to FadlHy Operating 
License and Proposed No SIgnIffcant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission] is 
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considering issuance of an amendment 
to F.icility Operating License No. DPR- 
7L issued to Florida Power Corporation 
(the licensee), for operation of the 
Cr>'stal River Unit No. 3 Nuclear 
Generating Plant located in Citrus 
County, Florida. 

The proposed amendment would 
modify the Technical Specirications 
(TSs) related to the High Pressure 
Injection (f fPl) Flow Balance Testing. 

Pump and Valve Test, and the 
Emergency Diesel Generator (EDG) 

Load Test to allow testing during 
ippropiiate operating mc^es. 

Specincaliy, the proposed amendment is 
o^ed to provide clarification and 
resolve conflicts between current TSs 
and cximmitments made to the 
Commisalon involving^low temperature 
overpressurization protection, as 
bllows: 

1. TS 4.5.2.g currently requires HPI 
Sow balance testing of pump and 
discharge lines during shutdown. 
However, pressure^temperature 
considerations prevent testing during 
Modes 4. 5. or 6. Thus, Mode 3 is the 
most appropriate time to perform the 
lest 

t TS 4.5.2i currently requires that the 
HPI valve manual actuation be 
perfonned during shutdown (Modes 4 
and 5). which conflicts with low 
temperaluta overpressure commitments 
which require ''racking out" of these 
rsives in these modes. The TS 
amendment would allow actuation of 
valves during Mode 6. 

3. TS 4.8.1.1.2X. presently requires that 
tests be performed during shutdown 
(Modes 4 or 5) which, for TS 4.8.1.1.2.C.3 
end S, conflict with low temperature 
overpresiurization protection 
commitments. The amendment would 
permit those tests to be performed in 
Mode 3. In addition, the 18<month 
frequency requirement would be 
changed for this cycle only to permit 
performance of these tests dui^ the 
startup for Cycle 6, The specification 
would also be changed to permit other 
tests in this section to be perfonned in 
Mode 6. 

These revisions to the Technical 
Specifications would be made in 
response to the licensee's application for 
amendment dated May 1,1985. as 
revised June 14.1985. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Alomic Energy Act of 1954, as amended 
(ihe Ad), and the Commission’s 
regulations. 

The Commission has made a proposed 
that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 


regulations in 10 CFR 50.92. this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create Ihe possibility of 
a new or different kind of accident from 
any accident previously evaluated: or (3) 
involve a significant reduction in a 
margin of safety. 

The amendment application requests 
that the TSs be revised to allow 
performance of certain Engineered 
Safeguards Equipment Tests during 
more appropriate modes instead of 
during shutdown to satisfy commitments 
to the Commission's sta^ concerning 
low temperature overpressurization 
protection considerations. The changes 
to allow performance of the required 
surveillance testing of the HPI Flow 
Balance Test and Load Test during 
Mode 3 and HPI valve testing duinng 
Mode 6 involve no hardware changes; 
they simply allow the tests to be 
perform^ in an operating mode which 
would prevent or reduce the possibility 
of a low temperature overpressurization 
occurrence and thereby increase the 
maigin of safety. 

Based on the above, the Commission's 
staff has determined that: 

1. The probability of occurrence or the 
consequences of an accident would not 
be incuneased above those previously 
analyzed because no changes ore 
proposed in the hardware or in 
acceptance criteria for these 
surveillance tests. Mode 3 testing would 
reduce the consequences of pressure 
transients at low temperatures. Testing ' 
Ihe HPI valves in Mode 6 would 
preclude any possible 
overpressurization. 

2. The possibility of an accident 
different from those previously analyzed 
would not result from these changes 
because these systems will not be 
operated In a new manner or di^erently 
than described in the Fuia) Safety 
Analysis Report. The testing will just be 
accomplish^ in the mode which 
provide the least possibility of low 
temperature overpressurization 
consistent with the licensee's 
commitments. 

3. The margin of safety would not be 
reduced because the proposed 
amendment does not involve a 
relaxation of criteria used to establish 
safety limits. In fact, the amendment 
removes inconsistencies presently in the 
Technical Specifications to assure 
meeting licensee commitments regarding 
low temperature overpressure 
requirements. 

Therefore. Ihe Commission's staff 
proposes to determine that these 


changes in the surveillance program 
would not significantly increase the 
probability or consequences of an 
accident previously evaluated, would 
not create the possibility of a new or 
different accident from any accident 
previously evaluated, and would not 
involve a reduction in a margin of 
safety. The staff proposes, therefore, to 
determine (hat the proposed amendment 
does not involve a significant hazards 
consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission. 
Washington, D C. 20555. ATTN: 
Docketing and Serv ice Branch. 

By July 22,1985. (he licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be Hied in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Boa^ will issue a notice of bearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to tbe proceeding: (2) the 
nature and extent of the petitioner's 
property, financial, or otl^r interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
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entered in the proceeding on the 
petitioner's interest The petition should 
also identify the specific nspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference s^edulcd in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated In the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to Intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intcrv'cne. and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 3(Vday notice period. 

• However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 


significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very Infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention; 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Doctimenl Room, 1717 H Street. NW.. 
Washington. D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free* 
telephone call to Western Union at (800) 
325>8000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to John F. Stolz: petitioner's 
name and telephone number, date 
petition was mailed; plant name: and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to R.W. Neiser, ^nior 
Vice President and General Counsel, 
Florida Power Corporation. P.O. Box 
14042, St. Petersburg, Florida 33733. 

Nontimely filings of petitions for leave 
to intcrv'ene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of late petition and/or 
request That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(iHv) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street, NW., 
Washington. D.C, and at the Crystal 
River Public Library, 668 NW' First 
Avenue. Crystal River. Florida. 

Dated at Bethesda. Mainland, this lath day 
of |une, 1965. 


For the Nuclear Regulatory Commission 
John F. Stolz. 

Chif^ Operating Reactors Branch No. 4. 
Division of Licensing. 

|FR Doc. 85-15056 Filed 6-20-85: 8:45 am) 
attLlMG COOC 7SS0-av41 


(Docket Nos. 50-369 and 50-370] 

Duke Power Co.; Environmental 
Assessment and Finding of No 
Significant Invpact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
the Duke Power Company (the licensee) 
for the McGuire Nuclear Station, Units 1 
and 2, located in Mecklenburg County, 
North Carolina. 

Environmental Assessment 

Identification of Proposed Action: The 
proposed amendments would 
incorporate into the McGuire Unit 2 
license authority to receive, possess and 
store irradiated fuel assemblies from 
Oconee Nuclear Station under the same 
conditions as are presently authorized 
by the McGuire Unit 1 license. The 
conditions granting the authority to 
possess, receive and store irradiated 
Oconee fuel, as contained in the 
McGuire Unit 1 license, would not be 
changed, except for inclusion of Unit 2. 
The amendments would not increase the 
inventory of Oconee fuel that may be 
received at the McGuire site, but would 
provide for storage of that inventor>' at 
cither of the two identical McGuire 
Units. 

The Need for the Proposed Action: 
The licensee desires to divide the 
inventory of Oconee irradiated (spent) 
fuel between the two spent fuel pools 
upon arrival at McGuire Nuclear Station 
to reduce any later need for on-aile 
transfers of spent fuel in order to 
maintain a balanced inventory between 
the two McGuire pools. The proposed 
amendments would not authorize the 
transfer of Oconee fuel assemblies from 
one McGuire spent fuel pool to the 
other. 

Environmental Impacts of the Proposed 
Action 

A. Transportation and Handling 

Pursuant to the Decision dated 
Auguust 10.1981, of the Atomic Safety 
and Licensing Appeal Board (Al«AB-65l 
14 NRC 370) and the licensee's letters of 
application dated March 9.1978, and 
September 15,1981, the Commission 
issued on October 27,1981. Amendment 
No. 8 to Facility Operating License NPF- 
9. fThc licensee's application was 
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originally filed aa a request for 
imf^ndnieiii to Special Nuclear 
Miitrrials License SNM-1773. 

Subsequent to that request, NPF-9. 
which incorporated the authorities and 
reqtiirementa of SNM-1773 was issued.) 
Amtfndmanl No. 8 to NPF-0 consisted of 
license conditions and Technical 
SpecificatioD changes to authorize the 
licensee to receive, possess and store at 
McGuire Unit 1 300 irradiated fuel 
assembUao generated at the Oconee 
Nuclear Station. In connection with 
issuance of that amendment, the 
Commission issued an Environmental 
Impact Appraisal (EiA) in December 
1978 which provided an analysis of 
redtological and non-radiological 
impacts of the various activities 
associated with the proposal. Those 
ictivitiat included the operation of the 
McGuire spent fuel storage facility, the 
motor carrier transportation of 300 spent 
fuel assemblies (including the possible 
labolage of spent fuel in transit and the 
possible consequences of a severe 
transportation accident), and accidents 
during the handling of the transported 
fuel assemblies at destination. The EIA 
concluded that there would be no 
environmental Impact significantly 
nffccting the human environment 
iltributable to the proposed action and 
that an environmental impact statement, 
therefore, was not warranted. 

Arc ordingly, a Negative Declaration 
was published In the Federal Register on 
December 29.1978 (43 FR 61057). 

No changes in offsite transportation of 
Oconee spent fuel arc involved with the 
proposed amendments because of the 
common site for the two McGuire Units 
and because no increase in inventory of 
Oconee spent fuel at the McGuire site is 
proposed* The on-site transportation 
route for the motor carrier of Oconee 
•pent fuel destined for the McGuire Unit 
2 spent fuel pool consists of the game 
route followed to the Unit 1 pool plus an 
additional distance of about 1000 feet 
immrdiately around and to the opposite 
lide of the McGutrc Auxiliary Building. 
The additional distance corresponds to 
the route used by the licensee when 
•pent fuel generated at the McGuire 
Ration is transferred from one McGuire 
•pent fuel pool to the other as 
authorized by Amendments 25 (Unit 1) 
and 6 (Unit 2). The environmental 
impact of transferring spent fuel 
utpmblies along this route has been 
previously evaluated and found to be 
Significant. Therefore, the change in 
the environmental impacts due to onsite 
Iransporl of Oconee spent fuel destined 
[or McGulie Unit 2 w^d be 
Signincant 


Cask handling procedures in both 
pools are identical in that the restrictive 
paths used for moving the cask in and 
out of the pit and platform area of the 
Unit 2 pool are a mirror image of those 
paths used in the Unit 1 pool. 

Procedures for opening, closing and 
decontaminating the cask are specific to 
the cask itself and will, therefore, be 
identical between pools. 

The cask tipping analysis for Unit 1 
was reviewed during the hearing which 
preceded ALAB-651 and is addressed 
therein. It is also addressed in Chapter 9 
of the McGuire FSAR. The same 
analysis is applicable for both pools 
because of the Identical pool and pit 
geometry and dimensions between the 
two pools. This analysis provided an 
acceptable demonstration that the cask 
will not fall into the spent fuel poo). 

Cask and fuel handling equipment 
between the Unit 1 and Unit 2 pools are 
identical. Both pools have 125 ton 
capacity overhead cranes used for cask 
movement. Both pools are equipped with 
a set of handling tools used specincally 
for the Oconee fuel. The 
decontamination pits and associated 
equipment are the same between both 
pools and the weir gate systems for 
flooding the cask pits are identical. 

The Commission has recently 
completed further review of the McGuire 
Um'ts 1 and 2 overhead handling 
systems and programs used to ^ndle 
heavy loads in the vicinity of the reactor 
vessel, near the spent fuel in the spent 
fuel pooL or in other areas where a load 
drop may damage safe shutdown 
systems or spent fuel The further 
review was based upon the guidelines of 
NUREG-0612, "Control of Heavy Loads 
at Nuclear Power Plants." Plants 
conforming to these guidelines (1) will 
have developed and implemented, 
through procedures and operator 
Iraninin^ safe load travel paths such 
that, to the maximum extent practicaL 
heavy loads are not carried over or near 
irradiated fuel or safe shutdown 
equipment, and (2) will have provided 
sufficient operator training, handling 
system design, load-handling 
instructions, and equipment inspection 
to ensure reliable operation of the 
handling systems. In its letter dated 
March UL 1985. the Commission 
concluded that these systems and 
programs for McGuire meet the 
guidelines of NUR£G^12 and that a 
related license condition contained in 
paragraph 2.C(8) of NPF-17 for McGuire 
Unit 2 requiring compliance witli this 
NUREG had been satisfied. 

Other areas which are considered part 
of the overall system for receipt, 
handling, and storage of spent fuel are 


the receiving area and related 
equipment, the spent fuel pool building 
ventilation system, area and process 
radiation monitoring systems and the 
pool water filtration system. These are 
all additional areas where the two spent 
fuel pools are identical. 

Both pools share common emergency, 
health physics, security and safety 
procedures. Additionally, the manpower 
requirements for performing spent fuel 
handling related work would be 
provided by the same group for both 
pools. 

Because the foregoing systems and 
procedures are identical or common to 
each McGuire unit and no additional 
Oconee spent fuel will be stared under 
the proposed amendments, no new 
environmental impacts due to handling 
aspects are associated with the 
proposed action. 

B. Radiation Exposure and Waste 

On September 24,1984, the 
Commission issued Amendment No. 35 
to NPF-9 and Amendment No. 16 to 
NPF-17 (Unit 2) to change the Technical 
Specificab’ons to permit an expansion of 
the spent fuel pool storage capacity at 
each unit from 500 to 1463 spent fuel 
assemblies by replacing racks with two- 
region racks which utilize neutron 
absorbing materials to allow closer 
spacing l^tween stored spent fuel 
assemblies (i.e., by reracking). The 
design of the new racks retained the 
provisions for storage of Oconee spent 
fuel, and the Amendments left In place 
the previous authorization set forth by 
Amendment 8 to NPF-0 for such storage 
by Unit 1 and provided Technical 
Specirications consistent with such 
stora^ for both McGuire units. In 
connection with issuance of 
Amendments 35 (Unit 1) and 16 (Unit 2). 
the Commission reviewed the 
radiological and nonradiological 
environmental impacts associated with 
both the rerack oonstntetion activities 
and subsequent operations of the 
modified facilities and found no 
significant effect on the quality of the 
human environment. Accordingiy, the 
Commission published an 
Environmental Assessment and Finding 
of No Significant Impact in the Federal 
Registar on Septeml^r la 1984 (49 FR 
36715). 

The licensee has recently completed 
installation of the new spent (fuel 
storage racks in the McGuire Unit 2 
spent fuel pool and now seeks authority 
to receive, possess, and store Oconee 
irradiated fuel assemblies at McGuire 
Nuclear Station, Unit 2, subject to the 
same conditions established for Unit 1 
as set forth by NPF-9, Amendment 8. 
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The Unit 1 license would be amended to 
reflect the granting of this authority to 
Unit 2. Neither proposed amendment 
would (1) increase the total number of 
Oconee irradiated fuel assemblies 
received for storage at the McGuire site 
relative to the number (300) currently 
authorized for Unit 1, or (2) authorize 
transfer of Oconee irradiated fuel from 
one McGuire unit's spent fuel pool to the 
other. 

The Environmental Assessment 
issued in connection with Amendments 
35 and 16 included an estimate of the 
increment in onsite occupational dose 
during normal operations after the pool 
rcrack modifications as a result of the 
increase in stored fuel assemblies and 
concluded that storing additional fuel in 
the two pools would not result in any 
significant increase in doses received by 
workers. The assessment was based 
upon a worst case radionuclide 
concentration in the spent fuel pool 
recognizing the proposed combinations 
of Oconee and McGuire generated spent 
fuel assemblies (the spent fuel 
assemblies themselves contributed a 
negligible amount to dose rates in the 
pool area because of the depth of water 
shielding the fuel). Because the allowed 
total inventory of Oconee spent fuel for 
the McGuire site would not be 
increased, the proposed division of that 
inventory of Oconee spent fuel between 
the two identical McGuire spent fuel 
pools would not increase either pool's 
concentration of radionuclides relative 
to that previous worst case. 
Consequently, our previous conclusion 
(that the onsite occupational dose to 
workers during normal operations 
would not result in any significant dose 
increase to onsite workers) would not be 
changed for the proposed amendments. 

The Environmental Assessment for 
Amendments 35 and 16 also concluded 
that the additional dose to the total 
body due to the spent fuel pool 
expansion that might be received by an 
individual at the site boundary and by 
the population within a SO^mile radius 
would be very small compared to 
annual exposure to natural background 
radiation in the United States. Because 
the two McGuire spent fuel pools are 
located within close proximity of each 
other and the allowed site inventory of 
Oconee spent fuel is not increased, 
exposure parameters such as distance to 
the site boundary or spacial distribution 
of the source term (i.e.. division of the 
stored Oconee spent fuel inventory 
between the two McGuire units) have an 
insignificant effect on the whole body 
dose at or beyond the site boundary. 
Therefore, any change in whole body 


dose at or beyond the site boundary' 
would be insignificant. 

The Environmental Assessment for 
Amendments 35 and 16 addressed 
radioactive wastes associated with the 
expanded spent fuel storage pools and 
found no significant additional 
environmental impact due to radioactive 
material released to the atmosphere, the 
generation of solid radioactive wastes, 
or radioactive material released to 
receiving water. Because the inventor>' 
of Oconee spent fuel is not increased, no 
significant change to this finding would 
be associated with the proposed 
amendments. With respect to non> 
radioactive waste, division of the 
Oconee spent fuel between McGuire 
units would not result in significant 
additional thermal discharge to 
receiving waters. Spent fuel pool cooling 
equipment and resulting overall heat, 
removal capacities of both pools are 
identical. Cooling upgrade of either pool 
was found to be unnecessary during the 
review for Amendments 35 and 16 and 
no such upgrade is needed for the 
proposed amendments. 

C Conclusion 

The foregoing reviews, and 
particularly the fad that the design of 
the Unit 2 spent fuel pool is identical to 
that of Unit 1 and that there would be no 
increase in the inventory or handling of 
Oconee fuel for the McGuire site, 
indicate that our previous environmental 
assessments which were issued in 
connection with NPF-9. Amendment 
Nos. 8 and 35, and NPF-17, Amendment 
No. 16. are applicable with respect to 
the proposed action, and that these 
earlier findings of no significant 
environmental impact would not be 
changed by the proposed amendments. 

No cumulative adverse environmental 
impacts are associated with this 
proposed adiqn. 

Alternative to the Proposed Actions: 
Since we have concluded that the 
environmental effects of the proposed 
action are negligible, any alternatives 
with equal or greater environmental 
impact need not be evaluated. 

I'he principal alternative would be to 
deny the requested amendments. That 
altemativo, in effect, is the same as the 
"no action" alternative. Neither 
alternative would reduce environmental 
impacts of plant operation but would 
result in reduced operational flexibility. 

Alternative Use of Resources: This 
action does not involve the use of 
resources not previously considered in 
connection with the Nuclear Regulatory 
Commission's Final Environmental 
Statement dated April 1976 or its 
addendum dated January 1981 related to 
this facility. 


Agencies and Persons Consulted: The 
NRC staff reviewed the licensee's 
requests of April 3. May 14 and June 12, 
1965. and did not consult other agencies 
or persons. 

Finding of No Significant Impact: Tht* 
Commission has determined not to 
prepare an environmental impact 
statement for the proposed license • 
amendments. 

Based upon this environmental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the request for amendments 
dated April 3,1985. and its supplements 
dated May 14 and )une 12.1985. which 
are available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW.. Washington. D.C.. 
and at the Atkins Library. University of 
North Carolina. Charlotte (UNCC 
Station). North Carolina 28242. 

Dated at Bethesda. Maryland this 18th day 
of June 1965. 

For the Nuclear Regulatory Commission 
Thomas M. Novak. 

Assistant Director for Licensing. Division iff 
Licensing. Office of S'ttcfear Reactor 
Regulation. 

|FR Doc. 8S>1S055 Filed 6-20-85: 6:45 sm| 
StUINO coot 7Si0^1-4i 


IDocXH No. 50-3341 

Duquesne Light Co. et at.; 
Environmental Asseeament and 
Finding of No Significant Impact 

The U.S, Nuclear Regulatory^ 
Commission (the Commission) is 
considering issuance of an amendment 
to Appendix B of the Operating Licenie 
to Duquesne Light Company. Ohio 
Edison Company and Pennsylvania 
Power Company (the licensees), for the 
Beaver Valley Power Station. Unit No. 1. 
located in Shlppingport. Pennsylvania 

Environmental Assessment 

Identification of Proposed Action: The 
amendment would eliminate in its 
entirety the Appendix B Technical 
Specifications and any reference to it in 
the Operating Ucense for Beaver Valley 
Unit No. 1. Appendix B currently only 
prescribes that offsite soil sampling and 
infra-red aerial photography be done, 
and contains administrative 
requirements associated with 
performance of these surveillances. 
There are no radiological specifications 
in Appendix B. 

The action is responsive to the 
licensee's application for amendmeot 
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dated November 3.1983. tu 
5 ;pplemeiiled by letten dated July 31. 
1984 aod March 21.1985. 

The Need far the Proposed Action: 

The amendment U proposed because the 
licenset considers that the 
inviroxunenlai surveillance 
n^piireoMlls prescribed by Appendix B 
are no lons^ needed; sufficient 
j^urv eilianoa has been performed in past 
years to conclude that there has been no 
* r\ironimeiil8t damage due to operation 
of Beaver Valley Unit 1. 

Environmental Impacts of the 
Proposed Action: The proposed 
(imtindment would not result in any 
modiftcatkia of plant systems, 
cunponents or procedures. 

Consequently, the probability of 
acadents has not been increased and 
the post- accident radiological releases 
will not be greater than previously 
deterrutoed* nor does the proposed 
amendment otherwise affect 
radidogtcal plant effluents. Therefore, 
the ConunissiQn concludes that there are 
no signiltcaiit radiological 
envtrcinmcnial impacts associated with 
this proposed amendment. 

With regard to potential non- 
radiological impacts, the proposed 
sinf^ndment only eliminates surveillance 
requirementi as described above. The 
purpose of the surveillance requirements 
was to determine whether there would 
be any environmental change associated 
with normal operation of Beaver Valley 
Unit 1; as noted, sufficient surveillance 
has been performed to conclude that 
there has been no environmental 
damage due to operation of the plant. 

The amendment does not affect non- 
radiological plant effluents and has no 
other environmental impact. Therefore, 
the Commlsflon concludes that there are 
00 significant non-mdiologlcal 
environmental impacts associated with 
the proposed amendment. 

A! feme five Use of Resources: This 
setion involves no use of resources not 
previously considered in the Final 
Environmental Statement (construction 
permit and operating Hcense) for the 
Beaver Valley Power Station. Unit No. 1. 

As^ncies and Persons Consulted: The 
MRC staff reviewed the licensee's 
f^uest and did not consult other 
sgencies or persons. 

finding of No Significant Impact 

The Commission has determined not 
h> prepare an environmental impact 
•^tement for the proposed amendment. 

Based upon the foregoing 
environmental assessment, we conclude 
Jhat the proposed action will not have a 
jjsniflcanl effect on the quality of the 
onvlror.ment. 


For further details with respc^ct to this 
action, see the application for 
amendment dated Novembers. 1963. 
and supplements dated |uly 31.1964 and 
March 21« 196S. which are available for 
public inspection at the Commission’s 
Public Document Room. 1717 f I Street, 
NW,. Washington. D.C, and at the B. F. 
Jones Memorial Library. 663 F^nklin 
Avenue. Aliquippa. Pennsylvania 15001. 

Dated at Butbesda. Maryland this 14th day 
of |une. 1985. 

For the Nuclear Regulatory Commitsion. 
Gus C Lainae. 

Assistaai Director for Operating Reactors. 

Di vision of Licensing. 

(FR Doc. 85-15068 Filed 8-30-66; 8:46 am 
BauMQcoof 


SECURITIES AND EXCHANGE 
COMMISSION 

Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Prtvtfegea and of Opportunity for 
Hearing; Midwest Stodc Exchange, Inc. 

June 13.1985. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
secvuities: 

Alaska Air Croup. Inc. (Delaware) 
(Holding Company) 

Common Stock. $1.00 Par Value, (File 
No. 7-8451)' 

H.F. Ahmanson tk Company (Delaware) 
Common Stock. No Par Value, (File 
No, 7-8452) 

Crane Company (Delaware) 

Common Stock, $8.25 Par Value. (Flic 
No. 7-8453) 

Kysor Industrial Corporation (Michigan) 
Common Stock. $1.00 Par Value. (File 
No, 7-8454) 

Longs Drug Stores, Corporation 
(Maryland) (Holding Company) 
Common Stock. No Par Value, (Pile 
No. 7-8455) 

Claire’s Stores, Inc. 

Common Stock. $i>5 Par Value. (Pile 
No. 7-8456) 

Health Care Property Investors. Inc. 
Common Stock. $1.00 Par Value, (File 
No. 7-8457) 

Occidental Petroleum Corporation 
$2.50 Cumulative Preferred Stock. 

$1.00 Par Value, (Flic No. 7-0458) 
Occidental Petroleum Corporation 
$2.12$ Cumulative Prefeired Stock, 
$1.00 Par Value, (File No. 7-8459) 
Occidental Petroleum Corporation 
$2.30 Cufmilativc Preferred Stock. 


$1.00 Par Value. (File No. 7-8480) 
Occidental Petroleum Corporation 
$14.00 Cumulative Preferred Stock. 
$1.00 Par Value. (File No, 7-8481) 
TransCanda Pipelines. Ltd. 

Common Stock. No Par Value. (File 
No. 7-8462) 

Tultex Corporation 
Common Stock. SlJX) Par Value, (File 
No. 7-8463) 

Universal Development Corporation 
Common Stock. $.01 Par Value. (File 
No. 7-8464) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested arsons are invited to 
submit on or before July 3.1985. written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commiasion. 
W’ashington, D.C. 20549. Following this 
opportunity for hearing, the Commisaion 
will approve the applications if it finds, 
based upon all the infonuation available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applicadons are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commisfion. by the Division of 
Market Reguledont, pursuant to delegated 
authority. 

ShiHey E HoilU. 

Assisiant Secretary. 

[FR Doc. 85-15045 Piled 6-20-85; ft45 ara| 
eiLUNQ cooc eota-ev^i 


Self*Regulatofy Organfantlona; 
AppNcatlona for Undated Tradir>g 
Privileges and of Opportunity for 
Hearing; Pacific Stock Exchange, Inc. 

|une 13.1985 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commifsioo 
pursuant to section 12(0(1 )(B) of the 
Securittes Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the foUomng 
stocks: 

Pelro-Lewis Corporation 
Warrants to Purchase Common Stock. 
(File No. 7-8439) 

Gates Learjet Corporation 
Common Slock, $1 00 Par Value, (File 
No. 7-8440) 

Allegheny Internationa). Inc. 

Common Stock. $.66% Par Value, (File 
No. 7-8441) 

Ciillinet Software Corporation 
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Common Stock. $,10 Par Value, (File 
No. 7-8442) 

Heileman (G,) Brewing Co. 

Common Stock, $1.00 Par Value, (File 
No, 7-8443) 

Iowa Electric Co. 

Common Stock. $2.50 Par Value, (File 
No. 7-8444) 

lames River Corporation of Virginia 
Common Stock. $.10 Par Value, (File 
No. 7-8445) 

L L & E, Royalty Trust Co. 

Common Stock. No Par Value, (File 
No. 7-8446) 

Orange Co., Inc. 

Common Stock. $.10 Par Value. (File 
No. 7-8447) 

Shakice Corporation 
Common Stock. No Par Value, (File 
.No, 7-8448) 

Wisconsin Electric Power 
Common Stocic. $10.00 Par Value. (File 
No. 7-8449) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before July 3,1985. WTitten 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursunnt to delegatiHi 
authority 
Shirley E. Hollis. 

/Iss/sfonZ Seervtary. 

(FR Doc. 85-1.5016 Filed 6-3085: 845 am| 
BiLLiNQ COOC SOIO-ei-M 


Self-Regutatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Philadelphia Stock Exchange, 
Inc. 

lune 13. 1965. 

llie above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(0(11(0) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
security: 


CK^A Corporation 

Common Stock. $.60 par value (File 
No. 7-8450) 

lliis security is listed and registered on 
one or more other national securities 
exchange and is reported in the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before )uly 3.1965. written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should Hie three copies 
thereof with the Secretary' of the 
Securities and Exchange Commission. 
Washington. D.C 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such * 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

ShiHey E. HollU. 

Assistant Secretary. 

|FR Doc. 65-15044 Filed 6-20-85; 8 45 am) 
6U.LIN0 CODE tOfO-Ot-M 


(Raleasa No. IC-14579; File No. 612-60861 

Application and Opportuntity for 
Hearing; Crown America Life 
Insurance Co. et al. 

lime 14.1965. 

Notice is hereby gived that Crown 
America Life Insurance Company, 
Crown America Variable Life Separate 
Account (‘‘Account") and C.A.L 
Investment Services. Inc, the Account’s 
principal underwriter (collectively. 
"Applicants"), 120 Bloor Street East. 
Toronto. Canada M4W 1B0. filed an 
application on April 11.1985. and an 
amendment thereto on May 30.1985. for 
an order of the Commission, pursuant to 
section 6(c) of the Investment Company 
Act of 1940 (the "Act"), exempting 
Appliconts from sections 26(a)(1). 
28(o)(2). 27(a)(1) and 27(c)(2) of the Act 
and Rules 6e-2 (a)(7). (b)(13)(i), 
(b)(13)(iii) and (c)(4) thereunder to the 
extent necessary, as described in the 
application. All interested persons are 
referred to the application on file with 
the Commission for a statement of 
Applicants' representations, w'htch are 
summarized below, and to the Act and 
the rules thereunder for the text of 
relevant provisions. 

Applicants propose to offer certain 
scheduled and single premium variable 
life insurance contracts ("Contracts") 


through the Account in reliance upon 
Rules 6c-3 and 6c*2 under the Act. 
Applicants state that the Account is 
registered under the Act as a unit 
inveslmeot trust and has four sub¬ 
accounts. each of which will invest in 
shares of a corresponding series of 
Crown America Series Fund. Inc. 
("Fund"), an open-end management 
company of the series type. According 
to the application, this structure will 
permit contractowners to allocate cash 
value among four investment medio. 

1. Bank as Sub-Adviser 

Applicants request relief from 
paragraph (a)(7) of Rule 6e-2 to the 
extent necessary to permit a bank to ad 
as sub-adviser to three of the four series 
of the Fund. Applicants state that the 
Account itself will not have an 
investment adviser inasmuch as it is a 
unit investment trust, but the Fund will 
be advised by C.A.L Investment 
Management Company, inc.. a wholly- 
owned subsidiary of the Company 
registered under the Investment 
Advisers Act of 1940 ("Advisers Act"). 
Applicants propose that the Fund have 
Marino Midland Bank N.A- ("Marine 
Midland") as sub-adviser to three of ils 
four series. Marine Midland according 
to Applicants, is exempt from the 
Advisers Act pursuant to section 
202(a)(ll) thereof. Because paragraph 
(a)(7). in effect, requires that an 
investment adviser to a separate 
account relying on exemptions provided 
by Rule 6e-2 register under the Advisers 
Act. Applicants believe the Fund may be 
precluded from engaging in Marine 
Midland as a sub-adviser if paragraph 
(a)(7) were to apply to the Fund. In 
support of their request for relief, 
Applicants assert that Marine Midland 
is a national bank subject to 
comprehensive regulation, examination 
and supervision by the Comptroller of 
the Currency and that use of Marine 
Midland as a sub-adviser to the Fund 
does not present any of the issues or 
abuses that the Act and the rules and 
regulations thereunder are designed to 
prevent. 

2. Use of 1980 Commissioners Standard 
Ordinary Mortality Table 

Applicants also request relief from 
section 27(aj(l) and Rules 6e-2(b)(13)(i| 
and (c)(4) to the extent necessary to 
permit the use of the 1980 
Commissioners Standard Ordinary 
Mortality Tables ("1980 CSO Tables") 
instead of the 1958 Commissioners 
Standard Ordinary Mortality Table 
(*T958 CSO Tabic") in order to measure 
(1) the deduction for the cost of 
insurance charge in determining what is 
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deemed to be sales load, and (2] the life 
expectancy of insureds for purposes of 
measuring sales load. Applicants 
explain that they will use separate 1900 
Tables in computing sales load for 
male and female insureds and that these 
tables correspond to those guaranteed 
by Contracts. In support of their request 
for relief. Applicants state that the 1900 
C$0 Tables reflect more contemporary 
mortality assumptions and that, in most 
cases, the use of these tables will result 
in lower cost of insurance deductions 
than would the use of the 1958 CSO 
Table. Applicants acknowledge, 
however, that for certain 
contractowners (/.e., ages 18-22). the 
1900 CSO Tables specify higher charges. 
In addition. Applicants believe their 
request for relief is consistent %vith 
amendments to Rule 6e-2 proposed 
Investment Company Act Release 14421 
(March 15,1985). 

3. Deduction of Insurance Charges from 
Cash Values 

.^pplicant8 request relief from 
sections 28(a)(1), 28(a)(2). 27(c)(2). a 
Rule 6e-2(b)(13)(iii) to permit the 
deduction of insurance charges from 
cash value. In support of Ibeir request 
for relief, Applicants assert that this is 
consistent with proposed amendments 
to Rule 6e-2 referred to supra. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than July 9,1985. at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for this request, and the specific 
Issues, If any. of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission. Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
cate of an attomey-atdaw. by 
certificate) shall be filed with the 
request After said date an order 
disposing of the application will be 
isued unless the Commission orders a 
hearing upon request or upon its own 
notion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. HoOb. 

An/sfonf Secretary. 

H Doc 85-15040 Filed 6-20-05; 8:45 am) 
■tJJWO coot soto^t-is 


(Relsaa# No. 34-22154; FU« No. SR-CBOE- 
85-151 

Setf* *Re|^ulatory Organizations; 

Chicago Board Options Exchange, 
Incorporated; Order Approving 
Proposed Rule Change 

The Chicago Board Options Exchange, 
Incorporated ( “CBOE *) submitted a 
proposed rule change on April 29.1985. 
pursuant to Section 19(b) of the 
Securities Exchange Act of 1934 
('*Act*') * and Rule 19b-4 thereunder,* to 
exempt options on MCI Communications 
(•‘MCIC*), an over-the-counter (“OTC ) 
stock, from the exchange's listing 
standards based on price.* The 
Commission solicited comments on the 
proposed rule change, but received 
none.^ 

Currently. CBOE Rule 5.3(a)(iv) 
provides, in pertinent part, that the 
exchange may list options on those 
underlying securities for which the 
market price per share of the underlying 
security shall have been at least $10.00 
on each business day of the three 
calendar months proceeding the date of 
selection. Because of the lower per 
share market price of MClC stock. 
CBOE's current listing standards would 
prohibit an overlying option from being 
listed on the exchange.* 

Nevertheless, in its filing, CBOE 
recites the Commission's previously 
stated belief that it might be appropriate 
to permit options trading on stocks such 
as MClC. which has a lower per share 
market price than required by the 
exchange's current listing standards.* In 
this connection, the Commission 
indicated that the substantial trading 
volume and exceptionally high market 
values of OTC stocks su^ as MClC 
appear to be sufficient to protect against 
the speculative abuse or manipulative 
potential which the price per share 
criterion is designed to address.^ 


* 15 US.C 7a*(b) (1962). 

» 17 CFR 240.196-1119M). 

* Recently, (he Coomiisfion apfiroved • CBOB 
pmpotvd nik change to ptmut the trading oo CBOE 
of atandardliied optlooa on aecuritiet that are not 
lifted and regialered on a national aecuiitlea 
exchange under Section life) of the Act bul are 
deeignated ai Tier I Nationd Market Syitern 
fecurltiei pureuani to Rule 11 Aa 2-1 (bMlJ of the 
Act. See Securttiei Exchange Act Rcloaee No. 22104 
(May 31.1986). SO VH 24072 (Jurw 7.1965). 

< The propoeal was noticed for corainent In 
SecurUiea Exchange Act Release No. 22016 (May (k 
1985). SO FR 20334 (May IS, 1965). 

* In Ita filing. CBOE if»dicaled that lit deliating 
ttandarda also would ieofMrdixe hating MClC 
optiona. In particular. InlerpreUllon jQ2 to Rule 5.4 
providee. In part that no eeriet of option cootracta 
will be opened with a tlrlka price of leas than 
Sioxia 

* See Securitiet Exchange Act Release Na 22026 
(May 0 1085). SO FR 20310 20325 n.lSO (May 10 
1085). and accompanying text. 

^ See note 0 Supra. 


CBOE further states that it believes 
the proposed rule change is consistent 
with the provisions of the Act and. in 
particular. Section 6(b)(5) thereof, in that 
the rule change will permit investors in 
MClC stock to obtain the hedging 
benefits of trading standardized options 
in an auction market and that the 
capitalization, volume, and number of 
shareholders of MClC stock 
counterbalance the lower per share 
market price of MClC stock. 

For the reasons stated above, and in 
Securities Exchange Act Release No. 
22026. the Commission finds that 
CBOE's proposal to exempt MClC 
securities from the exchange’s listing 
and delisting criteria regarding price is 
consistent with Section 6 of the Act.* 

It is Therefore Ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change be. and hereby is. 
approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: (une 17.1985. 

Shirley E Hollis 
Assistant Secretary. 

(FR Doc. 65-15040 Filed 6-20-65:045 am] 
SKJJMO coot soto-ei-M 


tRefease No. IC-14578 (Ried No. 812-6108)1 

The Calvert Fund; Application and 
Opportunity for Hearing 

|une 14.1965. 

Notice is hereby given that The 
Calvert Fund (‘'Applicant*'), 1700 
Pennsylvania Avenue NW., Washington. 
D.C 20006. filed an application on May 
6.1985, for an order pursuant to section 
6(c) fo the Investment Company Act of 
1940 ("Act") exempting Applicant from 
the provisions of Actions 2(a)(32). 
2{a)(35). 22(c) and 22(d) of the Act and 
Rule 2ic-1 thereunder, to the extent 
necessary to permit Applicant to assess 
a contingent deferred sales load on 
certain redemptions of its shares and to 
permit a waiver of the contingent 
deferred sales load with respect to 
certain redemptions. All interested 
persons arc referred to the application 
on file with the Commission for a 


* A« ■ general nuuter. (he Commiteion belif%'et 
thet euch ed hoc liitingt of edditionel options In the 
abeence of anurndments to tha aelf regulatory 
organlxationa* 1*^0”) general diglbiilty criteria for 
underlying securities are inapppropriate. In thia 
regard, the C30E hai indicati^ that it la working 
with tha other optiona SROs to develop uniform 
listing criteria that would apply generally to both 
MCI and othar aimiarly situated underlying 
securities. Tha Cominiaaion rxpecta that such 
revised criteria will be submitted by CBOE in the 
near future. 
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utatemenl for the repiescntations 
amtained therein. %vhich are 
siiinnuiriix^ helow« and to the Act and 
the rules fhereunder for the elcvant 
proviskmB thereof. 

According to the application. 

Applicant n registered under the Act its 
a no-load, diversified, open-end 
maoagemetit investment company 
organized as a Massachusetts business 
trust. Further. Applicant stales that rt is 
a series company n-hich. at the time the 
application was initially filed, offered 
two series to the public: the Equity 
Portfolio and the kicome Portfolio. 
Applicant proposes to offer a third 
series, the Washington Area Growth 
Portfolio (the **Portfolio*7« Applicant 
states that Calvert Asset Management 
Company. Inc., is the Portfolio's 
invcstmenl adviser. AppHcanl further 
slates that Calvcxt Securities 
Corporation is the administrator and 
principal underwriter for the Portfolio. 

/VppHcanI proposes to offer shares of 
the Portfolio without an initial sales 
charge but subject to a contingent 
deferred sates charge upon certain 
redemptions. Applicant represents that 
in no event could the aggregate amount 
of such contingent deferred sales charge 
ever exceed 6% of the aggregate 
purchase payments made by an 
investor. Applicant represents that the 
contingenl deferred sales charge would 
not he applicable to shares of either the 
Equity Pmrtfollo or the Income Portfolia 
and. therefore, Applicant requests that 
the order apply only to the Portfolio and 
to any other portfolios of the Applicant 
that may be established by Applicant at 
uny time in the future. 

Applicant states that the contingent 
deferred sales charge will be imposed if 
HO investor redeems an amount which 
causes the value of the investor's 
account with the Portfolio to fall below 
the total dollar amount of purchase 
payments made by the investor during 
the six preceding years. Applicant 
further states that no contingent 
deferred sales chaige would be imposed 
should an investor redeem amounts 
derived fitan (1) increases in the value 
of the account above the total dollar 
amount of purchase payments during the 
purchase period (either through 
appreciation in Portfolio net asset value 
or through reinvestment of dividetuls 
and capiUl gams diatribufiocis in 
aiktttionul shares of die Portfolio) or (2) 
purchase paymcnls made more t^n six 
years prior to the date of the 
redemption. 

Applicant states that where a 
contingenl deferred sales charge is 
imposed the amount of the charge will 
be 0% for redemptions mode wifto one 
year of the applicable purchase 


payments, and the amount of the charge 
will decline by 1% each year thereafter. 
Applicant sUles that no charge will be 
imposed Ibr redemptkms occurring 
during the seventh and subsequent 
years. Applicant represents tlmt the 
amount of the contingenl deferred sales 
charge (if any) is cal^ated by (1) 
determining the date (or dates) on which 
the inveator made the purchase 
payment(s) which is (are) the source of 
the redem^ion. and (2) applying the 
appropriate percentagHe) to any portion 
of the redemption subject to the charge. 
Applicant further represents that the 
maximtun amount to which this cdiarge 
may be applied on a cumulative basis 
will not exceed the total purchase 
payments actually made by the investor. 
Finally. Applicant represents that in 
determining whether a contingent 
deferred sales charge Is payable and if 
so, the percentage charge applicable, it 
will be Bssiimed that shares first 
ptfTchased are the first to be redeemed. 

Applicant states that, pursuant to Rule 
12b-l under the Act Applicant has 
adopted a plan of distribution (the 
**Di8tributiOT Plan**) under which 
Applicant will pay Calvert Securities 
Corporation up to 1.25% annually of 
Applicant's average net assets. Cah^ert 
Securities Corporatiofi has undertaken 
to pay dealers which sell shares of the 
Portfolio an amount equal to 4% of the 
vahie of the shares sold by the dealer. In 
order to protect the distributor from 
losses due to early redemptions of 
shares, Applicant betieves that the 
imposition of the proposed contingent 
deferred sales charge to recover some 
portion of the distribution expenses 
incurred in the sale of those shares is 
appropriate. 

Apt^icant proposes to waive the 
contingent d^erred sales charge on any 
redempfion following the death or 
disability (as defined In the Internal 
Revenue Code) of a shareholder of the 
Portfolio. Applicant contends that 
waiver of the contingent deferred sales 
chorp in extraordinary circumstance of 
dcatn or total disabilily is justified by 
considerations of basic fahness. 
Applicant also proposes to waive the 
contingent deferred sales charge on total 
or partial redemptions nude in 
connection with a lump-sum or other 
distribution in the case of a IRA. Keogh 
Plan or custodial account under Section 
40Cl(b) of the Code following altainmeot 
of age BBVt. in the case of a tax-qualified 
retirement plan following rettrement. 
and with respect to any redemption 
resulting from a tax-free return of an 
excess conlribotion to an IRA. Applicant 
believes that R would be fair, equitable 
and in the public interest and the 
interest of the shareholders for the 


contingent deferred sales charge to be 
w^aived on redemptions in these 
circumstances because the redeeming 
shareholder is a member of a class o! 
shareholders which is favored under 
federal tax laws or fedenrf securities 
laws. Applicant also states that the 
propoued waiver for retirement plans k 
also consistent with the purposes of the 
Portfolio because the Portfolio is 
designed for long-term investors. 

Applicant also proposes to waive the 
contingent defend sates charge in 
connection with all shares of the 
Portfolio purchased by officers, 
directors, employees and agents of 
Applicant Calvert Asset Management 
Cmpany. Inc. and all of their affiliated 
entities, tacloding Acacia Mutual Life 
Insurance Company of Washington. 
D.C. Calvert AiMei Management 
Company, inc.. and Calvert Sharehokier 
Services, Inc. Applicant states that 
purchases made by or for the benefit of 
members of the immediate families 
thereof would also be subject to the 
waiver. Applicant further states that 
shares to which this waiver would apply 
may not be resold except to Applicant 
Applicant states that the contingent 
deferred sales charge is imposed to 
recover all or some of the sales and 
promotional expenses tneurred in the 
marketing of shares of the Portfolio, and 
with respect to shares purchased by 
those persons identified above, no 
significant marketing or selling expenses 
are incurred becausa these persons arr 
closely related to Applicant have 
knowledge of or have ready access to 
relevant infonnalioa pertaining to 
Applicant and need not be solicited by 
Applicant 

Applicant also proposes to waive 
indiractiy the contingent deferred aalcB 
charge in connection with a one-time 
reinvestment privilege. Applicant states 
that it will allow a Portfolio ahareholdt^r 
who has made a partial or complete 
redemption to reinvest all or part of the 
redemption proceeds and receive a pro 
rata credit for any contingent deferred 
sales charge paid provided such 
reinvestment is effected within 30 days 
after the redemption. For purposes of 
determining the amount of contingent 
deferred sales charges payable on any 
subsequent redemptions. Applicant 
states that the pur^ate payment made 
through exercise of the reinvestment 
privilege will be deemed to have been 
made at the time of the initial purchas<^ 
(rather than at the time the reinvestmexd 
was effected). Applicant stales that the 
proposed reinvestment privilege and 
each of the other proposed waiver 
circumstances described herein are fully 
consistent with the policy underlying 
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tnd provisions of Rule 22d-l, as 
recently revised by the Commission. 

Applicant requests an exemption from 
lection 2(a)(32) of the Act to the extent 
secessary to prcmit it to qualify as an 
open-end company under section 5(a)(1) 
of the Act. Applicant also request an 
ixemption from the provisions of 
lectiona 2(a)(35), 22(c) and 22(d) of the 
Act and Rule 22c-l thereunder to the 
extent necessary to implement the 
proposed changes. Applicant submits 
that the order of exemption requested is 
appropriate and in the public interest is 
consistent with the protection of 
investors, and is consistent with the 
piffposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than luiy 8,1965. at 5:30 p.m., do so by 
ittbmitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Conunission. Washington, 
D C 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated a^ve. 

of service (by affidavit or, in the 
case of an attorney* *at law. by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
iiiued unless the Commission orders a 
bearing upon request or upon its own 
notion. 

For lbs Commission, by the Division of 
Inmimont Management, pursuant to 
ddegated authority. 

SbiHey E. Hollis, 
htiitant Sifcretary. 

|FK Doc. a&-150M Filed 0-20-65:6:45 am| 

MOW coot soH^i-ai 


No. 34-22152; Fils No. SR-OCC- 
»- 7 ) 

SfIfRegulatOfy Organizations; The 
Options Clearing Corp.; Filing of a 
^^oposod Ruia Change 

I»el7,1905. 

The Options Clearing Corporation 
rocc-) on May 29.1M5. submitted a 
Koposed rule change to the Commission 
jnder section 19(b)(1) of the Securities 
whange Act of 1934 (the ‘‘Act"). The 
^mission is publishing this notice to 
•olidt public comment on the proposal. 

OCC s proposal would establish a 
Wot program permitting Clearing 
Members to deposit escrow receipts 
^ilh OCC in lieu of OCC margin on 


short index call option positions carried 
for customer accounts.' OCC currently 
does not accept escrow receipts for idex 
option margin and believes that this has 
discouraged broad institutional 
participation in the index option 
markets. 

OCC*s proposal would amend OCC 
Rule 1801. which currently prohibits 
Clearing Members from depositing 
escrow receipts for index option margin. 
Under amended Rule 1801. escrow 
receipts could be deposited only for 
short index call option positions.*llie 
escrow receipt would be issued by a 
bank or trust company approved by 
OCC (the '^depository*') holding an 
escrow deposit for the account of a 
Clearing Member's customer. Escrow 
deposits may consist of any 
combination of cash, cash equivalents,* 
and common stocks listed on a national 
securities exchange or included in the 
current List of Over-The-Counter 
("OTC") Margin Stocks published by the 
FRB.* 

Under the terms of the escrow receipt 
to be used by OCC. the customer on 
whose behalf a Clearing Member makes 
a deposit authorizes the liquidation of 
the depsoit to the extent necessary to 
perform the depository's obligations to 
OCC. Those obligations arise when 
OCC certifies to the depository that an 
exercise notice for a specified number of 
index call op#on contracts of the series 
convered by the escrow receipt has 
been assigned to the customers' account 
of the Clearing Member that deposited 
the escrow receipt. The depository's 
obligations are to pay to OCC an 
amount of cash equal to the product of 
(a) the number of contracts assigned * 


*OCCf niifts would impiment s^enil tiinilar 
exchange propotaU to create a one ycer pilol 
efcrow receipt prugrem. See Tile noe. Sa-Ainex-64- 
33: 8R-CBOE-04-28: SR-NYS£ra4-35; 8R-PIUJ(- 

Bs-ia 

*OCC notet that, while eecrow depoeita 
theoretically coiUd be accepted for thorl pul option 
pouiiocia, there appeart to be no ligniricaot demand 
for that at pretent. Alto, OCC# prooeetins tyitein 
currently it not programined to accept eecrow 
receipt depocitt for putt. 

”Ceth equivelenlt ere financial intlrumetitt 
meeting the requiremcnit ol I 2aaS(a)(3Mil) of 
Regulation T of the Board of Govenwrt of the 
Federal Reter\‘e System (“fKB*’) (12 CFR 
2aiS(a)(3J(n)>. 

* Although the deposit itself need not include any 
stocks, under the form of escrow receipt to be used 
by OCC the depository would be required to 
maintain a written affirmation from the customer 
that the customer was writing against a dhreTsifled 
stock portfobo. 

* Up to the number of contracts cox*ered by the 
escrow receipt. 


and (b) the exercise settlement amount * 
plus all applicable commissions and 
other charges. All deposited property 
not paid to OCC under these provisions 
must remain in the custody of the 
depository until release by OCC. 

Amended OCC Rule 1801 would 
protect OCC against the decline in value 
of deposited property. If the total market 
value *of deposited property falls under 
50 percent of the product of (a) the 
number of option contracts covered by 
the deposit and (b) the aggregate current 
index value of the underlying index 
group, then OCC may disregard the 
escrow receipt and require margin to be 
deposited to cover the short positions 
previously covered by the escrow 
receipt. 

OCCs proposal also would make a 
conforming amendment to OCC Rule 610 
to exempt from OCCs margin 
requirements short index call positions 
covered by escrow deposits. Other 
provisions of OCC Rule 610. which 
governs generally the deposit of 
underlying securities for margin 
purposes, would apply to index option 
escrow receipts.* 

OCC has included various safeguards 
in the terms of the escrow receipt. 
Depositories must be banks or trust 
companies regulated by state or Federal 
authorities and mutt have capital stock 
of at least $20,000,000. Depositories must 
maintain custody of deposited property 
either by holding specific certiOcates or 
by segregating part of a fungible bulk of 
securities on the books of a "financial 
intermediary" under the Delaware 
Uniform Commercial Code. Depositories 
must certify that deposited securities are 
in good deliverable form or that the 
depository has unrestricted power to put 
them in good deliverable form. 


*Thc "exerebt Mltlemefit •mount'* U lh« 
dlffrrenoe between the tsgregate exerdtt price and 
the aggregate airrenl index value. See OCC Rule 
1001 and ArtkJe XVIL 11 of OCCa By-Uwa. 

^tn calculating the value of depofited property, 
cash equivalenta and common atocka thall ^ 
valued at their cioaing tale prlcM (if aubtect to Uit 
•ate reporting) or doatng bid pricei (if not aubjecl to 
laet aale reporting) on the day value la calculated. 
However, no value will be attributed to caih 
equivalenie that do not meet the FHB'a RcgulatKm T 
requirmnentt or to common atocka that are no 
longer liitad on a i>atlonal aacuritlea exchange or 
included in the FRB'i current Lial ol OTC Margin 
Stocka. 

Clearing Memben' cuitomera would be permitted 
to eubetitute qualified property for properly 
previously induded in an escrow deposit if the 
current market value of the subetitu^ property is at 
least as great as the property reptaoed- 
*For example, deposits must be made in 
accordartoe with applicable taw and must be 
delivered to OCC or withdrawn from OOC in 
Bcoordanoe with spedfied timrframea. 
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DeposHortes also must cf?rtify that 
deposited property it qualifk^ onder 
amended OCC Rule 1R01 and is of 
suffictenl market vahie. hi that regard, 
each depository must provide OCC on 
request a current list of the contents of 
the deposit and most notify its custcmier 
and request that the ctnrtoiner 
supplement the deposit If its tolnl 
maihet viatie It lest than 55 percent of 
current option position value. The 
depository alto mutt notify OCX^ if the 
total market %^lue of the deposit falls to 
lets than 50 percent of current position 
value |al which point OCC under OCC 
Rule laoi. can disregard the escrow 
receipt and require OCC margin cm the 
now substantially uncovered short 
positions). Firuill>\ the depository may 
not subiect (or permit the customer to 
subfect j deposited property to any lien 
and must notify OCC promptly of any 
attirmpt to subjccl the property to alien. 

OCC bdk'ves that the proposal tt 
consistent with the Act in general, and 
in particttlar with Section 17A of the 
AcX because it wonld latter broader 
institutional participation in the indet 
oplkm markets. In addUkm. OCC 
believes that the proposaPt limits on use 
of index option escrow receipts provide 
adequate protection for OCC and OCC*s 
Clearing Members in the event of a 
default by a Clearing Member or its 
customer. 

To assist the Commission m 
determining whether to approve ttie 
proposal or institute proceedings to 
determine whether to disapprove The 
propivsaL written data, views and 
arguments concerning the proposal are 
invited within 21 days from the date this 
notice is published in the Federal 
Register. Please Tile six copies of 
comments, referring to File No. SR- 
OCC-85-V, with the Secretary of the 
Commissioa Securities and Exchange 
Commission. 450 Fifth Street S\V^ 
Washington. D.C. 20540. by hily tZ. 18B5 

Copies of all documents related to the 
proposal, other than those which may be 
withheld from the public in acrordance 
with the provisions of 5 U.S.C 552. may 
he inspected and copied at the 
('ofiimtiision's Public Reference Room. 
450 Fifth Street NW„ Washington. D.C. 
and at OCC's principal offices. 

For tkr Cammlssifm. by the DivisitHi ol 
Market Regulatkin parsuant to delegated 
authority. 

ShlHoy E Hollia. 

AiststamtSccTf^tary'. 

[hH Doc. 85-15047 Filed 0-80-65: R45 mm\ 
aituNo cooc Mia-oi-M 


1>EPARTMENT OF TRANSPORTATION 

Federal Highway Adminlelration 

(FHWA Docket No. 85-13] 

Methodology for Attributing Federal 
Highway Trust Fund Receipts to the 
Stales; Policy St a t e ment 

AOEHCV; Federal Highway 
Administration (FHWA). DOT. 

ACnoM: Notice of policy* ststemeat 
request for comments. 

susNMAitv; This Notice presents a 
stalement of poHcy regarding the 
methodology used by FHWA for 
estimating Highway Trust Fund (HTF) 
receipts ottri^able to the States for use 
in d etermin ing the minimum allocation 
of Federal-aid highway funds in 
accordance widi SecSkm 157, Chapter 1. 
Title 23. United States Code. This pobey 
wiU be reevsluated periodically; 
therefore, a coauaenl period Is betng 
provided. 

date: Comments must be received on or 
before August 5,1965. 

AODficss: Submit written comments, 
preferably in triplicate, to FHWA 
Docket No. 65-13. Federal Highway 
AdministrsUon, Room 4205. HCC-10.4CX) 
Seventh Street SW., Washington. D.C 
20590. All comments received wlU ba 
available for examinaOon at the above 
address betivocn 6:30 hjou and 3:30 
ET. Monday through Friday, except for 
legal holidays. Those desiring 
notification of receipt of comments must 
include a self-addressed, stamped 
postcard. 

FOB FUBTHEB UVFORMATIOM CONTACT: 

Mr. Thomas R. W'eeks. Office of 
Highway Hanning, (202) 426-0160. or 
Mr. Michael J. Laska. Office of the Chief 
Counsel (202) 426-0761. Federal 
Highway Adminiftration. 400 Seventh 
Street SW.. Washington. D.C Office 
hours are from 7:46 aju. to 4:16 jun^ £T, 
Monday through Friday. 

SUPPtEMCNTABV INFOflMATIOM: On 
Jarmary 6.1963. the President signed Info 
law the Surface Transportation 
Assistance Act of 1962 (STAA). [Pub. L 
97-424. 96 Stal. 2131). Section 150 
(codified os section 157, Title 23. United 
States Code), provides that **. . • a 
State's percentage of total 
apportionments In each such Bscal year 
of Interstate highway substitute, 
primary, secondary. Interstate, uihoo, 
bridge replacement and rebobiUteljon. 
huoiiid etiminaliun. and rail-highway 
crossings funds« • • shall not ^ less 
than 85 per centum of the percentage of 
estimal<^ tax payments attributablt to 
highway users in that State paid into the 
Highway Trust Fund, other than the 


Muss Transit Account. In the latesi 
fiscal year for which data In available.* 

The FHW^A has the respoosibiUty for 
estimating the HTF receipts ailrlbutsbii 
to each State in accordance with this 
provision. Total HTF receipts ore 
reported by of lax gasoliiu:, 
diesel tires, etc.) to FHWA by the 
Deportmenl of Treasury. Since 
reported receipts ore not directly Uniud 
to the State in which Boo] payment U 
mode by' the highway user, estimated 
tax payments sttiibulcd to highway 
users in each Stole must be based on 
surrogates. This estimate is reported in 
Table FE-221 published annually in thi 
“Highway Statistics*' report To^ FS> 
221 for Fiscal year (FY) 1964 is included 
with this policy sUtement (Other tahlis 
referred to in this Notice ore puhlisKed 
in the annual “Highway Ststiitics“ 
report and ore available from the 
Highway StaUslics Divtsion, Office of 
Hi^woy Planning.) 

Prior to enactment of the STAA o( 
1982, Table FE-221 was essentially uid 
for iAfurmatioaol purposes: that is. the 
table had no beating on apporilonmrsii 
or oUocaiiaiis of Federal-aid highway 
funds. Since the table now serves as thi 
basis for determining the minhnuni 
allocation of Federal-aid highway fuodi 
FHWA has determined that a change is 
the methodology used for attributiog 
H'TF receipts to the States is necessary 
to onsure that the intent of 23 U,Sil ly 
is met and that procedures properly 
reflect the new highway-user tax 
structure contained in the STAA of 1982 
and the Deficit Reduction Act of 1861 
Pub. L 96-369. 98 Stal 494. 

Title 23. U.S.C 157 provides that tht 
minimum allocation shall be based oo 
**. . . estimated tax paymients 
attributable to highway users.. . 

There are two approaches to attrUiurng 
HTF receipts to the States which could 
meet the intent of 23 U.S.C. 157, The fint 
is based on tax incidence (where the Ui 
if assumed to be paid by the end uscre 
ultimate purchaser of the product taxentl 
although In fact the tax on gosolinr aaf 
tires is paid by the producers in a 
limited number of ^let. The eooond it 
based on use (where use of the highway 
system occurred regardless of where tbr 
taxes are assumed to be paid). 

The methodology used for attributinf 
HTF receipts to the States for FY 1962 
and earfier years was primarily based 
on tax incidence. Although the tax 
incidence methodology' was adequate 
for earlier uses of this infonnation sod 
the fax structure in effect prior to the 
STAA of 1982, HIWA believes that a 
methodology based on h^hway use U 
more consistent with the basic principh 
of highway user fees. Conceptually 
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highway user fees defray highway costs 
associated with vehicle use. In the case 
of motor fuel taxes, payment by 
highway users is directly tied to use. 
With respect to the truck-related taxes, 
(he total tax burden for a vehicle paying 
these taxes was established based on 
tissiimplions about probable use and, 
therefore, these taxes are intended to 
recover costs associated with highway 
use. The FHWA believes that a strong 
basis exists for attributing HTF receipta 
to the States based on use and that the 
changes to the methodology to 
incorporate more use-related factors for 
attributing ffTF receipts to the States for 
FY1983 and subsequent years are 
consistent with the intent of 23 U.S.C. 

157. 

In March 1983. the FHWA informed 
the States through its field offices of the 
methodology used for attributing HTF 
receitpa to the States for 1981; the 
methi^ology that would be used for 
1982; and preliminary thoughts on how 
receipts might be attributed for 1983 and 
subsequent years under the revised tax 
structure. In response, comments were 
received from 20 States on subjects 
ranging from the format of table FE-221 
to the specific factors used for 
attributing receipU to the States from 
the individual taxes. Eight States 
recommended that factors be developed 
for attributing receipts from the truck- 
related taxes that are more related to 
highway use. Further, the use of special 
hieli was specifically reconunended by 
several States. 

.Miles of travel by vehicle type related 
to each of the specific HTF taxes, as 
appropriate, would be the most logical 
factor to represent use: however, the 
FHWA does not believe that travel data 
by vehicle type are sufficiently complete 
and reliable at the present time to use 
for attributing HTF receitps to the 
Slates, Efforts are under way in a 
number of areas to improve the 
completeness and reliability of travel 
data. Improvements in this area will be 
closely monitored with the intent of 
incorporating travel data by vehicle type 
inio the methodology in the future. 

Motor fuel sales data also generally 
represent use and are the most logical 
nse-related factor currently available for 
•ttribuling HTF receipts to the States. 
Accordinjy. the methodology described 
to the accompanying table is based on 
expanded use of motor fuel data, 
^rliculariy for attributing HTF receipts 
from the truck and trailer sales excise 
tsx and the heavy vehicle use tax. Tax 
roles in effect pursuant to the STAA of 
1982 and the Deficit Reduction Act of 
19M are included in the table with the 
P^roentage of HTF revenues derived 


from each tax source (exclusive of 
amounts dedicated to the Mass Transit 
Account) for FY 1984 and FY 1985 
(estimated). 

Discusaion of Changes From Previous 
Years 

Changes were made to the 
methoddogy for attributing HTF 
receipts from three of the taxes: tires, 
truck and trailer sales, and heavy 
vehicle use. These changes resulted 
from changes in the structure of the 
taxes and a decision to move toward 
use-related factors, consistent with 23 
U.S.C. 157. The changes in the taxes and 
In the procedures for attribution of the 
receipts are as follows: 

r/res—On January 1.1984. the tax on 
tires changed from a flat rate of 9.75 
cents per pound to a graduated rate on 
tires over 40 pounds. The factor for 
attributing HTF receipts from tires was 
changed from highway use of all motor 
fuels to highway use of special fuels, 
(Highway use of special fuels is 
essentially diesel fuel, but also includes 
a small amount of liquefied petroleum 
gas.) Of the factors considered, highway 
use of special fuels is the most closely 
related to the use of tires over 40 
pounds. It is estimated that 90 percent of 
the vehicles that use tires over 40 
pounds are diesel powered. 

Truck and Trailer Sales —On April. 1, 
1983, this tax changed from a 
manufacturers excise tax of 10 percent 
for all trucks over 10.000 pounds to a 12 
percent tax at retail for trucks over 
33,000 pounds gvw. for all highways 
truck-tractors regardless of gvw. and for 
trailers over 26,000 pounds gvw. 
Previously. FHWA used registrations of 
total new trucks by State reported by 
R.L Polk and Company and national 
sales of trucks by make and type, also 
reported by R.L Polk for estimating 
receipts attributable to the States from 
this tax. Using these data, estimates of 
new truck registrations over laooo 
pounds were made by FHWA. This 
methodology was based on the 
assumption that the ratio of new truck 
sales by make and type to total sales is 
the same for each State. Due to the 
change in the application of the tax from 
trucks over 10.000 pounds gvw to 33.0(X) 
pounds g\w, a change in methodology 
for attributing receipts from this tax was 
warranted, liighway use of special fuels 
was selected as an appropriate use- 
related factor since most trucks over 
33.000 pounds are diesel powered. 

Heavy Vehicle-Use Tax —Effective 
July 1.1984, the minimum weight liable 
for this tax was changed from 26,000 
pounds to 55.000 pounds. The factor 
used for attributing HTF receipts was 
changed from registrations of truck- 


tractors to highway use of special fuels 
since the majority of trucks in this 
category are diesel powered, and special 
fuels data are representative of the use 
of these vehicles, in addition, highway 
use of special fuels is consistently 
reported to FHWA and truck-tractor 
registrations arc not. For example, for 
1983. all States reported gasoline and 
special fuels (i.€.. diesel fuel and 
liquifled petroleum gas) data, but only 
12 States reported truck-tractor 
registrations. It was necessary, 
therefore, for FHWA to estimate truck- 
tractor registrations for over three- 
fourths of the States. 

The FHWA believes the 
methodologies described in this policy 
statement represent a reasonable and 
fair approach for attributing HTF 
receipts to the States consistent with 
congressional intent expressed in 23 
U.S.C. 157. Further, FHWA views motor 
fuel data as the most complete and 
accurate information available for use 
as a surrogate for attributing HTF 
receips to the States. Since the motor 
fuel data series is generally reliable and 
complete. FHWA ^lieves that it is the 
only practicable alternative for the near 
term to the nonuse related factors that 
had been used for attributing HTF 
receipts to the States. The FHWA will 
continue to evaluate the effectiveness of 
alternate methodologies for attributing 
HTF receipts to the States consistent 
with 23 U.S.C. 157. For the long term. 
FHWA believes that vehicle miles of 
travel by vehicle weight class, by State, 
will be the most efficient and equitable 
factor for use in attributing HTF receipts 
to the States consistent with 23 U.S.C. 
157; however, complete and accurate 
information in this area will require 
extensive vehicle classification and 
counting programs by all States. 

Discussion of Impact of Changes in 
Methodology on Apportionments 

ITie FHWA proposes to determine the 
FY 1986 minimum allocation of funds (23 
U.S.C. 157) using the FY 1984 Table F&- 
221 based on the new methodology. The 
change in methodology from tax 
incidence to use-related factors for 
attributing HTF receipta to the States is 
expected to have a limited impact on the 
apportionment of FY 1988 85 percent 
minimum allocation funds. Specific 
numbers will not be available until the 
1985 Interstate cost estimate and the 
Interstate highway substitute cost 
estimate are approved by the Congress 
and funds for these programs are 
available for apportionment. 
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Data Requirements and Availability 

Title 23, U,S.C 157 provides that the 
minimum allocation shall be determined 
based on estimated tax payments 
attributable to highway users **• . . in 
the latest Tiscal year for which data Is 
available.'* Table FE-221 is normally 
prepared in May following the end of 
the fiscal year. Under current reporting 
arrangements approved by the Office of 
Management and Budget, highway 
statistical data are reported to FHWA 
on a calendar year (CY) basis. Data are 
reported in April following the close of 
the calendar year. This reporting date. 


combined with necessary analyses by 
FUWA, precludes the use of highway 
statistical data for the latest calendar 
year for attributing HTF receipts to the 
Stater, therefore. CY 1983 highway 
statistical data were used for attributing 
HTF receipts to the States for FY 1984; 
CY 1984 highway statistical data will be 
used for attributing HTF receipts to the 
States for FY 1985. 

By including more use-reluted factors 
in the methodology. FHWA is writing 
this policy to be consistent with the 
intent of Section 150 of the STAA of 
1982. Comments will be accepted from 


all parties interested in the methodoIoQ 
for attributing HTF receipts to the 
States. 

(Catalogue of Federal Domestic Assistance 
Frogram Number 20.205. Highway Research. 
Planning, and Construction. The regulations 
implementing Executive Order 12372 
regarding inteigovemmental cootulUtion on 
Federal programs and activities apply to this 
program.) 

Issued on: |une 14.1965. 

R. A Barnhart. 

Federal Highway Administrator, Federal 
Highway Administration. 

wtujm cooe 
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RISON OF FEDERAL HIGHWAY TRUST FUND RECEIPTS ATTRIBUTABLE 

HE STATES ANO FEDERAL-AID APPORTIONMENTS FROM THE FUND 

FISCAL TEARS I9ST • tSS4 ' 

or ooil.ui 

STATE 

PATNCNTS in 

0 TNI rUHO t/ 

APPOlTtONMINTS fROM TnI pgNO 2/ 

lATlO • APPONTIONMCNTt/PAntfNTS 


flSCAl TEAR 

Iff! 

CUNOIATIO 

SINCC 7-|>94 

riSCAL TIAI 
1914 

CUMUlATCO 
SINCE 7-1-94 

RISCAL VtAR 
IS14 

CUMUIATID 
SINCC 7-t-14 


AIAIAMA 

AlASCA 

Ml ZONA 

UlANSAf 

til 

IM.tTS 

SO.tOI 

lAS.ODO 

ISO.Tit 

<21 

2.121.107 

224.949 

I.IJS.IDI 

1.717.742 

til 

219.177 

194.091 

219.421 

121.197 

t4) 

1.109.444 

2,094.724 

2.949.700 

1.799,917 

«9> 

I.Of 

i.OO 

1.49 

0.94 

t4l 

1.24 

1.14 

1.91 

1.09 


CAiiroflitA 

ceiOA4oe 

CONAICTICOT 

NlAWAtf 

loOsa.sis 

14Z.05f 

IZi.tSD 

Sl.TSl 

14.111.197 

1.141.242 

1.717.199 

417.114 

M7.421 

191.729 

299.401 

44.998 

12,992.011 

2.490.201 

2.411.194 

444.194 

1.14 

1.14 

1.49 

1.47 

0.11 

1.19 

1.40 

1.19 

OIST. Of COL. 
riOAlOA 

CfOtClA 

MWAH 

16,t04 

4i4«tAS 

sza.ftt 

TT.Itt 

117.109 

1.449.490 

1.121.922 

191.194 

72.141 

419.140 

102.914 

71.242 

1.219.729 
9.212,124 
4.119.990 
1.191.OIS 

4.21 

1.14 

0.91 

2 19 

2.13 

0.99 

1.10 

1*12 


1«A«0 

IllINOti 

IMIARA 

IOWA 

49.ITS 

441.142 

Zit.Gtf 

no.Tia 

174.147 

1.141,470 

1.971.129 

2.192.949 

19.722 

944.241 

299.212 

174.411 

1.202.147 

7.429.191 

1.147.111 

2.411.747 

1.90 

1.23 

0.99 

1.11 

1.71 

1.12 

0.09 

l.lt 


CAASAS 

itaTuacf 

lOUHlAM 

NAIMI 

110.ST4 

Itl.TOt 

229.171 

11.111 

1,909.101 

2.199.471 

2.441.949 

741.197 

114.794 

244.279 

291.411 

17.291 

2.287,973 

1.849.222 

1.949.111 

••4.9Z9 

1.42 

1.44 

1.12 

1.14 

1*14 

1.30 

1.90 

1*20 


lUKviAllO 

MASSAC NOSCTTS 

NICWICAN 

MIMISOTA 

114.941 

211.217 

124.1S4 

If7.DIO 

2.401.071 

1.011,222 

9.141.140 

2.717,712 

210.420 

212,191 

111.410 

241.01) 

1.194.111 

2.991.241 

9.114.971 

1.979.997 

1.19 

0.99 

1.01 

1.21 

1.42 

1.97 

t.ll 

1.10 

■ISSISSIPPI 

NlSSOVtl 

MONTANA 

•CltASMA 

111.211 

241.111 

10.192 

11.011 

1.701.299 

1,199.974 

701,441 

1.249.947 

192.147 

277.417 

112.712 

101.940 

1.119,999 

1.127,119 

1.949.914 

1.479.091 

1.14 

1.14 

2.21 

1.14 

1.11 

1.09 

2.00 

1.11 

1 

■IVADA 

»rw NAHPfaitt 
llv JCACCf 

AlW Mi VICO 

11.117 

17.412 

129.249 

11.741 

944.119 

910.714 
4.101.171 
1.040.991 

74.209 

94.912 

207.711 

99.490 

1.292.921 
•42.747 
1,194.791 
1.789.017 

\:a I 

1.17 

1.72 

2.21 

1 1.99 

0.14 

1.41 

MW rote 

NORTH CAftOtlNA 

1 NJITN DACOTA 
^10 

411.920 

102.194 

40.117 

442.144 

7.111.121 

1.117.09) 

911.279 

4.140.047 

4)4,§19 
291.171 
74.472 
199.114 

1.722.979 

1.141.717 

1.014.440 

4.114.494 

1.21 

0.14 

1.12 

0.11 

1.14 

0.11 

2*02 

0.92 

OkiAh<MA 
' ecicoN 
PfMSnVAHIA 

IPOOC ISLAND 

201.494 

117.111 

412.470 

12.720 

2.444,927 

1,111.010 

4.799.704 

491.212 

117.441 

147.994 

414.111 

121.027 

1.944.270 

2.417.714 

7,477.411 

■B9,117 

1.11 

1.07 

1*19 

1.19 

0.79 

1.44 

1.10 
l.M 

IONTN CAROLINA 
fO<|TM DACOTA 
TfMItStf 
nvAs 

114.79] 

19.219 

292.217 

•92.411 

1.910.919 

914.101 

1.012.914 

11.417.791 

114.141 

71.219 

247,191 

799.791 

1.791.911 

1.118.211 

1.914.119 

1.724.909 

1.11 

1.99 

1.04 

0.19 

0.91 

2.01 

1.14 

0.12 

• ruN 
vunont 

! VHCINIA 
. WASMINCTON 

72.941 

21.497 

249.991 

112.011 

919.200 

111.044 

1.340.144 

2.444.417 

141.112 

10.271 

IDl.lfO 

211.401 

1.941.110 

191.011 

4.114.491 

4.142.441 

1.99 

2.14 

1.14 

1.41 

2.14 

2.99 

l.lf 

1.49 

Mrr vitciNiA 

1 WISCONSIN 
. WTONINO 

11,912 

201.491 

41,021 

1.119.040 

2.MO.191 
900.199 

141.494 

171.972 

79.794 

1.141,112 

2.411.141 

1.249.131 

2.04 

0.12 

1.19 

2.47 

0.14 

2.49 

_ roTAA 

10.901.971 

141.149,740 

11.740.219 

112.179.491 

. 

. 

|_M«1CAN SAMOA 

- 

- 

2.427 

2.120 

- 

• 

SWAM 

- 

- 

9.179 

9.941 

- 

- 

man t anas 

- 

- 

2,277 

2.119 

- 

• 

NfHO RICO 

• 

- 

41.271 

921.119 

- 

• 

jn*tlN ISLANOS 

- 

- 

9.941 

4.071 

- 

• 

_ (RAND total I tO.DOi,»79 

141.149.140 

11.120.201 

142.974.714 

1.13 

1.19 

.ii. ^**CAi TUR IMS INURSTATI CONfTROCTION AND iNTflSTATf 4R f JNDS APPO#T|ONfO 

•OT tNCLt/0€ riSCAL TfAt IfIS IDTCtSTATt COMSTAOCTION fUNOS APPOPTIONCO ON NANCN |J. IDAS 
■rt-uil JiMSAl MlOtAMV TRWSI fUNO ACUiPTS ARt tCPOOriO IT TMf N.S. HfAitMfNT Of TH< 

ATTRIiUTAlLI 70 MUkvAV OSfPS IN |ACH STATC Att CStlMATtO ir TnL flOERAl M 
MnN^Tf rtOM NIC«fUAf<OUR TAtlS ONLT. ffCLUOff INTftlST. 

(W*. APPORTIONCO ON ALLOCATIO fROH TNi NlANUAr TNUJT fWNO fMClPT fOt 1ml 

INDIAN RCSrRVATlON ROADS. NlCNWAf SAfftf iNfORHATION. AND RURAL TRANSPORTA 
AOHINlSttRIO •» OTNCR ffOIRAL AACNCItS ON ARf TRfATfO AS ADHINISTRAT|Vl PwNDS ANO 1 
individual STATCS. OALtCATlONS ARf U$CD TO RfPRIStNT ALLOCATIONS ROt TNC ROlLOWInG PROGNAMSt 
•'*®**^^ PWiLlC transportation OCMONSTRATION, PARCWATf ANO PARC NtOMWAfS. RAILROU 
L^NCNSTAATION, RAUIOAD-HIGltWA* OIMONSTRAT ION. OISCRf T lONARV AlCONOi PIOCRAN AND Tct WOODROW 1 

OWDING fiSUU. TCA 

TRiASOtT. PATNCNT 
UPVtAv aDMINISTRAT 

1 ROLlOWING PR04AAJ 
TION ASSISTANCC. 
CANNOT U fASILV A 

rcdcral lands. Cl 

L0*MlGi*WAV CNOSSlNt 
WILSON IRlOGt. 

R iei4. DOCS 

s INTO risf 

ION, 1NCLU8CS 

MSS iaj04Cf 

ThCSI prociams 
TTRI lWTfO TO 

MfRlCSlCV 

(S 
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PROCEDURES FOR 


ATTRIBUTING FEDERAL HIGHWAY 


TRUST FUND RECEIPTS TO 


EACH STATE ' 


TAR 1/ 

lATf 

FCtCIAT OF TOTAt 
ACT ATF tICCIFTS J/ 


FT 1904 

FT 1909 
C$T, 

WlTHwIrWiWtT 

UiSOllAf 

S CfATS Fft CACtOA IFFICTIVf AFRIl I, 1901. 

71.i 

fS.S 

ISTIMATI 9ASC0 OA TAl RATIO OT KICNWAT USf 

OF CASOIIAC lA CACA fTAT| TO AlCMWAT USC 

04 CASOIIAC lA All STATIS CAlCUlATIO FROM 

DATA FUtllSACO It TAILC MF-2IA (AAAUAl 

AtCNWAV statistics ICFOtT>. OATA FOR A|CAWAT 
use OF CASOltAf AOJUSTCO TO ACCOUAT FOR CAS- 
OAOl SAICS tCFORTCO lA TAIIC NF-SSClA. HUN- 
W4T use OF CASOilAf It OIRIVCO IT FnWA FROA 

STATC TAM tlFORTS. 

CAfOMOi 

4 CfATS FFR SALLOA IFFICTIVC AFAIi 1. IMS. 

5 CfATS Fit OAilOA fFFICTIVI JAAUAfT 1. IMS. 

t.S 

I.S 

ISTINATC CASCO OA TAC RATIO OF OASOAOl SAICS It 
lACA STATI TO CASOAOl SAICS lA All STATCS 
CAlCUlATIO FROM OATA FUSlISACi IA TAllI 

MF-ISCIA lAtAUAl MICAWAY STATISTICS RIFORTl. 

SICSCt ruCL AAO 
SFICIAl fVflS 

9 CfATS Fit CALLOA IFFICTIVC AFRU t. IMS. 

IS CfATS Fit CALIOA FOt OIISIL FUCi ffFfCTIVf 
AUCUST 1, IM4. 

14.0 

17,F 

CrriMATC iAKO OA TAC RATIO OF HIGAWAT USI 

OF SFCCIAl FUClS IA CACA STATC TO AICNWAY 

USt OF SFCCIAl FUClS IA Ail STATES CAICU- 
lATfO FROM OATA FulltSHCO It TAtlC MF-S9 
lAAAUAl MIGAWAT STATISTICS RfFORT). 1/ 

MtCAWAV USf OF SFfCIAl FUClS. lASCO OA STATI 

TAI fffCfIFTS, IS RIFORTtO iT TAf STATfS TO 

FWWA. 

TIUCK AAO riAlltl 
SALit 

If FCtCCAT AT tCTAIL CfFICTlVf AFtll 1. IMS. 
FOt TtUCKS OFit JS.OOO FOOADS MOSS VlHlCif 
VfIfiAT (SWI AAO FOI TtAllltS OVCt IS.000 

FOWADS CVW. 

t.S 

10.s 

AfAVF VEHtClC USf 

ts Fit 1.000 FOUAOS CVW FOt TtUCKS OVCt 70.000 
FOVAOS CVW THtOOCA JUAf SO. 1904. 

fFFfCTlVt 7U1V 1. 1904, VfAtCiCS VAOCA..f9.000 
FOUtOS CVW Ate CFCAFT. FOR VlHlCLCS OF 09.000 
FOUAOS Of MOtf. ttOO FiUS tli FOR lACA 1.000 
FOUAOS ot FtACTtOA TNltCOF OV|t 90.000 FOUAOS. 
TAl MAKIMUM AATi IS fS90 FOt VfAICtCS OVCt 
79.000 FOUAOS. 

1.7 

S.9 

Tilts 

9.79 CCATS Fit FOUAO FOt All TttfS TAtOUGM 
DCCCMOtt SI. l9tS. CRAOUATCO FATC CFFCCTlVf 
JAAUAtT 1. 1904. AS FOllOWSl TttlS 40 FOUAOS 
AAO UAOCt. Oi OVft 40-70 FOUAOS. 19 CCATS FSt 
FOUAO lA CTCCSS OF 40 FOUAOSi OVCt 70-90 

FOUAOS. S4.M • SO CCATS FCt FQUAO IA CMCCSS 

OF 70 FOUAOSi OVCt 90 FOUAOS, tlO.M • M 

CCATS Fit FOUAO lA CXCCSS OF 90 FOUAOS. 

s.e 

1.7 

FOR TMC last TARCC OUARTfRS OF FT 1904 AAO 

FOR SUtSCOUCAT TfARS. CSTIMATI lASfO OA TAt 

RATIO OF MIGAWAT VM OF SFCCIAl FuClf IA CACm 
STATC TO MICHWAV Vff Of SFCCIAl FUtlS IA All 
STATCS CAlCUlATIO FROM OATA RCF0R7CD It 

TAOIC MF-S9 lAAAuAl MICMWAT STATISTICS RC* 

FORT), 1/ AIGMVAV use Of SFCCIAl FUllS. 

9ASC0 OA STATI TAM RfFORTS. IS RfFORTIO IT TM 
STATCS TO rwUA. FOR TMC FIRST OUARTfR OF 

FT 1914 IA WAICA All TtRIS WIRC TAMfO. fST|MA-[ 
9ASC0 OA TOTAl AlGAVAT USI OF MOTOR FUil. 

TOTAl 


100.0 

100.0 



1/ rOTAL fCMm MlCMWAf TAUfT FUND ACCCtFTf AKC ACFOtTtO |V Tltf tt.S. ftCFAATHfAT OF TUI TKASOAF. FAYNT^tf t«TO TMf NlCMWAF 
TAWST FOAO ATTtftVTAiiC TO MlCNVAV OCCAS lA CACN tTATC A«I fSTlNATCO IF Tiff FIOfAAl MllliyAT AOMlIUTAAriOM. 

u m TAVCf OA TAfAO AViltt AUO iMAtt TVICS W(tf CllNIAATfl CrrCCTIVI JAAWAAV I, till. TmC TAUt OA lUiltCATtAC Ott AAO TUitCK 
FAirS AAO ACCIfSOtrfl Wfll litAIAATrO rFFCCTlVf JAAVAIV 7. Ifl). 

2 / CFCIVSIVC OF TAAASFCAS TO MASS TAAASIT ACCOUAt. 

1/ AtCMWAV 0S€ OF SFCCIAl FOClS IS CSSCATUllV OlfSCL FOfL. lOT AISO lACLUOCS SHAll AMOOATS OF llOtfIFICS FCTAOlIim CAS. 


\h^ Doc. 85>H962 Filed 6-20-65: 6:45 Bm| 

MLUNQ COOC AtlO-SS-C 
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EnvironmaiTtal Impact Statefrani; 
Harttofd County, CT 

accnCY: Federal Highway 
Administration (FHW A], DOT. 
actiom: Notice of intent 

siiMMAfiv: The FHWA is issuing this 
oetice to advise the public that an 
Environmental Impact Statement will be 
prepared for a proposed highway project 
in iiartford County. Connecticut 
roe FUnTHEfI INFOftMATION COMTACr. 
David R. Billings. Environmental 
I Engineer, Federal Highway 
Administration, one Hartford Square 
West, Hartford, Connecticut OBlOtt 
Telephone (203) 722-2437; or James F. 
Sullivan, Director. Office of 
I Environmental Planning. Connecticut 
Department of Transportation, 24 
Wolcott Hill Road, Wethersfield. 
Connecticut 06109. Telephone (203) 566- 
5704. 

SUPFLEMEIfTARY infoumatioic The 
FHWA. in cooperation with the 
Connecticut Department of 
Transportation (FHWA), will prepare an 
Environmental Impact Statement (EIS) 
on a p^posal to construct a new four 
lanp bidirectional roadway. The road 
will extend from a point on Route 75 
(Suffield), approximately one half mile 
South of Austin Road, in a 
louthwesteriy direction, approximately 
three miles to the intersection of 
Nicholson Road and Bradley Park Road 
[&8l Granby), approximately one half 
■ile north of Route 20. The roadway 
liignmeot indicated at this time is 
preliminaiy and will be modified as 
needed during the preparation of the 
EIS. 

The proposed road will facilitate 
movement between areas north and 
west of Bradley International Airport. 

The road will also provide access to the 
fiorthwestern portion of the airport, as 
well as to property in Suffield and East 
Granby which lie northvvest of the 
•Import. Alternatives under 
consideration include: (1) Taking no 
•clion and (2) alternative highway 
Alignments. 

Ibis study will investigate the full 
rtnge of potential impacts of the 
proposed roadway including the 
relocation of residents and businesses, 
Rream crossings, flood plains and 
Wetlands, and impacts on air quality 
on fish and wildlife. 

The US, Fish and Wildltfe Service, 

US. Corps of Engineers, and the Federal 
Aviation Administration will be asked 
lo become cooperating agencies In the 
preparation of this EIS. The following 
Weral agencies will also be Invited to 
•^^niit comments on this proposed 
•cUon as they relate to the particular 


agency's field of expertise: The 
Environmental Protection Agency, the 
Heritage Conservation and Recreation 
Service, and the Water Resources 
Council. Appropriate State and local 
agencies will also be requested to 
comment. 

A scoping meeting will be held for this 
project at 10:00 a.m., Tuesday, July 2, 
1965. at the Connecticut Department of 
Transportation Training Center. 2710 
Berlin Turnpike. Newington. 

Connecticut. This mcreting will provide 
the opportunity for interested parties to 
express their thoughts on the range of 
issues related to the project and to 
obtain a clear understanding of the 
items to be considered during the 
preparation of the EIS. Parties interested 
in attending this scoping meeting are 
requested to notify the FHWA or the 
Connecticut Department of 
Transportation at the address provided 
above. 

All agencies, organixations and 
individuals interested in submitting 
comments or questions on the proposal 
should contact the FHWA or the 
Connecticut Department of 
Transportation at the addresses 
provided above within 30 days from this 
publication date. 

Dated; |uae 13.1965. 
lames). Barakoa, 

Divieion Adminislrator, 

IFR Doc. 65-14931 Filed 6-20-65:6:45 am) 
aiujMO coot 4ftO-Sf-U 


National Highway Traffic Safety 
Administration 

I Docket No. EXas-1; Notice 3] 

British Coach Works Ltd.; Decision on 
Petition for Temporary Exemption 
From Federal Motor Vehicie Safety 
Standards, 

British Coach Works. LtiL. of Arnold. 
PA, a division of Perfect Plastics 
Industries, petitioned for temporary 
exemption from several Federal motor 
vehicle safety standards. The basis of 
the petition was that compliance would 
cause substantial economic hardship. 

Notices of receipt of the petition were 
published on March 14.1985 (50 FR 
10340) and April 1.1985 (50 FR 12887). 

Petitioner has for some time produced 
kits used by vintage automobile 
enthusiasts to transform existing 
automobiles into physical replicas of 
classic automobiles. The company hat 
decided to produce a finished replica of 
the 1952 MG TD to be know as the 
“BCW 52 T Serics Replicar". A 52T will 
be built by removing the body of a new 
Chevrolet Chevette and replacing it 


"With a new frame and the body of the 
MG TD. The engine, drive train, braking 
system, suspension system, steering 
column, and so fprth" will therefore 
have been manufactured in accordance 
with Federal motor vehicle safety 
standards. However, the company 
petitioned for temporary exemption 
from several of the stondards on 
grounds that compliance would cause it 
substantial economic hardship, either 
because it lacks the funds for testing, or 
because compliance would involve 
changing the design of the vehicle so as 
to make it no longer marketable as an 
authentic replica of the MG TD. 

British Coach Works sought 
exemptions of three years from the 
following standards, for the reason.s 
indicated. 

1. Standard No. 107, Reflecting 
Surfaces. Petitioner states that the 
interior of its vehicle is an authenlii: 
replica of the MG TD, using materials 
similar or identical to those used in the 
original, and that the limited production 
level and use of the car "would tend to 
minimixe any potential risk raised by 
non'Compliance", 

2. Standard No. 108, Lamps* ReflecUve 
Devices, and Associated Equipment 
Petitioner believes that "side marker 
lamps (and refiectorsj * * * would 
radically alter the exterior of the 
automobile in terms of its authenticity": 
however, the parking lamps and 
taillamps are visible from the side of the 
vehicle. Petitioner believes that the car 
will not be operated to any great extent 
at night, and the any risk created by the 
noncompliance is insignificant. 

3. Standard No. 201. Occupation 
Protection in Interior Impact Petitioner 
requests exemption from the head 
impact test requirements of paragraph 
S3,l (instrument panels), and the energy 
absorption tests of S3.4 (sun visors) and 
S3.5 (arm rests). It averts that the head 
impact tests "may not be met" because 
the interior replicates that of the original 
MG TD, and full compliance would 
"radically alter the authenticity of the 
interior". Limited resources mitigate 
against teeting. 

4. Standard No. 202. Head Restraints. 
The original TD did not have them. 
Limited production and usage of the 
replica "would tend to minimise any 
potential risks caused by 
nonoompliance". 

5. Standard No. 206, Door Lt^ck and 
Door Retention Components. The door 
latches provided have "a fully latched 
and secondary latch position in 
compliance with the requirements of the 
standard", but they do not lock. The 
latches and hinges "are authentic 
replicas" and longitudinal, transverse 
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and inertia load requirements may not 
be mol. To change them ‘'would 
radically affect the authenticity of the 
automobile"". Limited resources mitigate 
against testing. 

6. Standard No. 207. Seating Systems. 
llie seating system of the vehicle 
consists of two individual seats that are 
replicas of those used In the original MG 
TD car. The seats tracks to which the 
seats are attached are those of the 
Chevrolet Chevette "'and in compliance 
with the requirements of the standard". 
Petitioner is unsure, however, whether 
the seating system would meet all the 
performance requirements of the 
standard and due to the limited resource 
of the company, "actual testing of the 
seating system as set out in the standard 
would not be feasible". 

7. Standard No. 208, Occupant Crash 
Protection. The replica will be fitted 
with "Standard lap seat belts, utilizing 
the seat belt assemblies and 
installations provided on the Chevrolet 
Chevette", but not the shoulder harness 
portion since the replica is a convertible. 
Due to the different configuration of the 
replica interior from that of the Chevette 
"the 5ZT may not meet all of the 
performance requirements * * •."such 
as S5. S8. SlO, and Sll. 

8. Standard No. 214. Side Door 
Strength. The doors are fiberglass 
replicas of those of MG TD and "may 
not be able to meet" all the performance 
requirements of the stondard. Significant 
alterations would affect the authenticity 
of the replica design. Due to the 
company's limited resources, testing of 
the door strength is not economically 
feasible. 

If the exemption is granted, 
petitioner's present plans are to build 30 
automobiles with an additional 20 to 30 
units should market conditions warrant. 
It envisions an eventual annual 
production of 100 units. Petitioner and 
its parent "are small businesses with 
only 30 employees and very limited 
production capacity, research and 
development facilities, testing 
equipment and other sophisticated 
instrumentation * * Petitioner's 
parent Perfect Plastics had a total of 
$108,000 in retained earnings as of the 
end of 1984. running a cumulative net 
loss of $100,000 for the three calendar 
years ending December 31.1984. 

Petitioner that the exemption would 
be in the public interest because it is 
located in an economically depressed 
part of the country and if a market 
develops for its product it will be able to 
hire up to 10 more workers. It purchases 
supplies from 37 different suppliers 
"almost all of them local", and further 
purchases would have an added positive 
effect on the local economy. An 


exemption would be consistent with 
traffic safety objectives because the 
vehicles are likely to be used only 
occasionally; purchasers of its replicar 
kits "have reported annual mileage 
ranging from a few hundred miles up to 
a maximum of 2.000 miles, with the 
automobiles used primarily for special 
occasions and ceremonial or 
promotional purposes". 

Comments in support of the petition 
were submitted by various officials and 
residents of the City of Arnold including 
the Arnold Volunteer Ambulance 
Association, the mayor and a resident of 
Lowell Burrell, Pa., the State 
Representative and Senator from the 
44th District of Pennsylvania, and the 
Representative from the 20th 
Congressional District of Pennsylvania. 
Comments wore also submitted by the 
Specialty Automotive Manufacturers 
Association and a resident of Knox, 
Indiana. No comments were submitted 
opposing the petition. 

The agency has decided to grant in 
part and deny in part the petition by 
British Coach Works, consistent with its 
determinations in other instances of 
substantial economic hardship. Under 
these decisions NHTSA has considered 
the costs of testing and tooling in 
comparison with the petitioner's 
apparent financial resources and 
concluded that such standards as 
Standards Nos. 201. 206. and 214 can 
require significant retooling of vehicle 
structures, as well as testing costs. 
Petitions for exemptions from these 
standards have generally been found to 
warrant a grant for the full amount of 
time requested by the petitioner. A 
petition for exemption from Standard 
No. 207 is infrequent but testing can 
involve complexities for a small ** 

manufacturen in this instance the 
contemporary Chevrolet component seat 
tracks give some assurance of 
compliance of seat anchorages. 

With respect to Standard No. 206, 
petitioner has stated that the replica %vill 
be fitted with standard lap belt 
assemblies (presumably the rear seat 
ones) from the Chevette. but that the car 
may not meet all the performance 
requirements "such as S5. S8. SlO. and 
SIT*. These provisions cover occupant 
crash protection requirements of passive 
restraint systems which begin on a 
phase*in basis, initially covering 10 
percent of a manufacturer's total 
production, beginning September 1.1968. 
The agency proposed on April 12 1985 
(50 FR 14589) that the passive restraint 
requirements not apply to convertibles, 
be^nning with the 1990 model year. This 
proposal was based upon the 
assumption that phase-in percentages 
could be met by manufacturers without 


the necessity of including convcrtiblps. 
This assumption is clearly erroneous 
with respect to manufacturers such as 
the petitioner, 100% of whose production 
is convertibles. Given the tentative 
conclusion of the agency, as reflected in 
its recent NPRM. that convertibles 
should retain their current compliance 
status, the agency is granting the 
petitioner an exemption until mid-1988 
from the paragraphs requested, 
assuming that its car otherwise meets 
the restraint and warning requirements 
of Standard No. 208. As the standard is 
currently %vritten. these sections will not 
affect petitioner until September 1.1968, 
and therefore petitioner should not 
include Standard No. 208 as an 
exempted standard on its certifleation 
label. If convertibles have not been 
exempted from the requirements by 
September 1,1986. petitioner will 
able as of that date to include 
exemption from the passive restraint 
requirements on its certification label. 

Although compliance with Standard 
No. 202 can require changes to the seat 
back, petitioner has not alleged that 
compliance would be economically 
difficult to achieve, nor provided 
evidence of a good faith attempt to meet 
its requirements. Similarly, no argument 
is made with respect to cost of trim 
items associated %vith Standard No. 107 
or the side marker lamps and reflectors 
required by Standard No. 106. Indeed 
the slight wrap-around of the parking 
lamp and taillamp may already provide 
the requisite candela for side marker 
lamps at the test points specified by the 
standard. Petitioner's sole argument is 
that the alterations are inconsistent ivith 
the appearance of the original MG TD. 
NHTSA has concluded that compliance 
with these standards, which has been 
achieved by other replica 
manufacturers, should not harm the 
sales potential of the vehicle, and thus 
that petitioner has failed to substantiate 
that compliance would cause it 
substantial economic hardship. 
Accordingly, its petition from Standards 
Nos. 107,108, and 202 is denied. 

Because the vehicles do incorporate 
complying components and are 
represented as meeting the majority of 
the safety standards, it is found that an 
exemption is consistent with the 
objectives of the National Traffic and 
Motor Vehicle Safety Act. Because the 
exemption will provide opportunities for 
increased employment and vehicle 
equipment purchases in a depressed 
part of the country, it is also found that 
an exemption is in the public interest. 

In consideration of the foregoing. 
British Ckiach Works. Ltd, is hereby 
granted NHTSA Temporary Exemption 
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8S-1 vvith respect to the following safety 
standards, or portions thereof, expiring 
MI May 1.1988. 49 CFR 571^, Motor 
Vehicle Safety Standard No. 201. 
Occupant Protection in Interior Impact: 
«CFR 571.206, Motor Vehicle Safety 
Standard No. 206, Door Lock and Door 
RetenUon Components: 49 CFR 571.207, 
Motor Vehicle Safety Standard No. 207, 
Seating Systems: 49 CFR 571.208, Motor 
Vehicle Safety Standard No. 206, 
Occupant Restraint Systems (for the 
period September 1,1986. to May 1, 

1966, except for S4.1.2.3.2 as in effect on 
the date of grant of NUTSA Temporary 
Exemption 85-1); and 49 CFR 517.214 
Motor Vehicle ^fety Standard No. 214 
Side Door Strength, 

(Sec 3, Pub. L 92-548 86 Stat 1159 (15 U.S.C 
H10); delegation of authority at 49 CFR 150) 
iMued on June 17.19B5. 

OtaM K. Staod, 

Adminiatrator 

[FR Doc 85-14963 Piled 6-20-65; 6:45 am) 
KiiMO cooc 4eio-aa-«i 


(Docfctt No. 1PS4-1S; Notice 2) 

General Motors Corp., Grant Petition 
for Exemption From Notice and 
Remedy for Inconsequential 
Noncompliance 

This notice grants the petition by 
General Motors Corporation of Warren, 
Michigan to be exempted from the 
Dolification and remt^y requirements of 
the National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 et seq.) for a 
Qoncompliance with 49 CFR 571.101, 
Motor Vehicle Safety Standard No. 101, 
Controls and Displays, The basis of the 
petition is that the noncompliance is 
inconsequential as it relates to motor 
nhicle safety. 

Notice of the petition was published 
on December^, 1984, and an opportunity 
ifforded for comment (49 FR 47353). 

Paragraph S5.Z3 of Standard No. 101 
wquires, by reference to Table 1, the 
headlamp switch to be identified by a 
RJecified symbol. At the manufacturer's 
option the word •'Lights*' may also ^ 
provided. Petitioner manufactured 
129.5351984 model Pontiac Bonneville 
jod Grand Prix passenger cars in which 
we symbol was omitted, but the 
optional wording provided. Inadvertent 
twietion of the symbol occurred because 
of a styling change in the control knob 
•vface from the design of the year 
previous. Petitioner argued that the 
offect of the noncompliance on safety 
‘nconscqucntial, because the word 
l^ts*’ appears on the trim panel 
wunediatcly to the left of the headlamp 
•Niich. This identification is 


immediately understandable and is not 
confusing to the operator. 

No comments were received on the 
petition. 

The agency concurs with the 
petitioner's arguments. The word 
"Lights” immediately identifies the 
control to the operator and will not 
create confusion as to its purpose. 
Petitioner has met its burden of 
persuasion that the noncoropliance 
herein described is inconsequential as it 
relates to motor vehicle safety, and its 
petition is granted. 

(Sec. 102, Pub. L 93^92. 88 SUt. 1470 (15 
U.S. C 1417); delegations of authority at 49 
CFR 150 and 49 CFR 501.8) 

Issued on |une 17,1965. 

Barry Feliica, 

Associate Administrator for Rulemaking. 

(FR Doc. 85-14915 Filed 8-20-8S: 845 am) 

•ILUMO cooc 4f 10>fa-4l 


(Docket No. IP 65-2; Notice 2] 

IVECO Trucks of North America, Inc.; 
Grant of Petition for Determination of 
Inconsequential Noncompliance 

This notice grants the petition by 
rVECO Trucks of North America. Inc., of 
Blue Bell, Pennsylvania, on behalf of 
Fiat Veicoli S.p.A., a truck manufacturer 
incorporated in Italy, to be exempted 
from the notification and remedy 
requirements of the National Traffic and 
Motor Vehicle Safety Act (15 U.S,C. 1381 
et seg.) for an apparent noncompliance 
with 49 CFR 571.104, Motor Vehicle 
Safety Standard No. 104. Windshield 
Wiping and Washing Systems, The 
basis of the petition was that the 
noncompliance is inconsequential as it 
relates to motor vehicle safety. 

Notice of the petition was published 
on February 7,1985 and an opportunity 
afforded for comment (50 FR 5346). 

Paragraph S4.1.1.3 of Federal Motor 
Vehicle Safety Standard No. 104, 
relating to windshield wiping systems, 
requires in pertinent part that 
"regardless of engine speed and engine 
load, the highest and one lower 
frequency or speed [of the wipers) shall 
differ by at least 15 cycles per minute.” 
Between September 1,1983 and 
September 30.1984. IVECO produced 
1605 Z-Range vehicles equipped with 
Magnetti Marelli wiper motors on which 
the speed may differ by as few as 12 
wipes per minute (WPM) at the low limit 
of the prescribed engine idle speed (650- 
700 RPM). These vehicles were imported 
into the United States. The petitioner 
slates that as the vehicle cannot move at 
this speed, and, in addition, as sufficient 
differential still remains so that the 
operator cannot mistake the high and 


low wipe speeds, the noncompliance 
should not affect vehicle safety. The 
petitioner also states that the actual low 
wipe speed (32-33 WPM) is well above 
the required minimum of 20 ^TM. and 
that the high and low speeds differ by 
the requir^ amount at a vehicle engine 
operating speed of 2000 RPM. The 
petitioner claims that this condition has 
been corrected in subsequent vehicles, 
and Is thus confined to a portion of Ihe 
1605 trucks with the questionable motor. 

The .National Highway Traffic Safety 
Administration (NHTSA) conducted a 
test (Reference: Test Contractor, North 
American Testing Company Report 104- 
84-010-2204. NHTSA Contract Number 
DTNH-22-82-C-01113, dated September 
23,1964) which initially determined Ihe 
existence of an apparent noncompliance 
(File cm 2709), 

No comments were received on the 
petition. 

The noncompliance with Standard No. 
104 exists when the affected vehicles 
are at rest and the engine is at idle. Even 
in this mode, however, the lowest speed 
is well above the minimum prescribed 
by the standard and will clear the 
windshield sufficiently to allow the 
driver to decide whether to engage the 
gears and move into the roadway. The 
discrepancy of 3 WPM is small and 
ought not lead to driver confusion as to 
whether the wiping system is operating 
in the faster setting or the slower one. 
The agency concurs with petitioner's 
arguments. Accordingly, it is hereby 
found that petitioner has met its buinlen 
of persuasion that the noncompliance 
herein described is inconsequential as it 
relates to motor vehicle safety, and the 
petition is granted. 

(Sec. 102, Pub. L 93-492. 88 Stat 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 5018) 

Issued on fune 17.1985. 

Barry Felrice, 

Associate Administrator for Rulemaking. 

(FR Doc. 85-14918 Filed 8-20-85; 845 am] 
SIUIP90 cooc 


VETERANS ADMINISTRATION 

Agency Forms Under 0MB Review 

AGENCY; Veterans Administration. 
ACTION: Notice. 

The Veterans Administration has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). This document contains 
revisions, an extension and a new 
collection and lists the following 
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informfitioci: (1)The Department or Staff 
Office issuing the form: (2| The title of 
the form; (3) The agency form number, if 
applicable: (4) How often the form must 
be filled out (5) Who will be required or 
asked to report (6) An estimate of the 
number of responses; (7) An estimate of 
the total number of hours needed to fi!l 
out the form: and (8] An indication of 
whether section 3S04(h) of Pub. L 98-511 
applies. 

AOORCSSC8: Copies of the forms and 
supporting documents may be obtained 
from Patricia Viers. Agency Clearance 
Officer (732). Veterans Administration. 
BIO Vermont Avenue. NW.. Washington. 
DC 2042a (202) 389-214a Cofnments and 
questions about the items on the list 
should be directed to the VA*s OMB 
Desk Officer, Dick Risinger. Office ol 
Management and Budget. 728 jackson 
Place. NW.. Washington. DC 20503, (202) 
39&-73ia 

DATS: Comments on the information 
collection should be directed to the 


OMB Desk Officer within 80 days of this 
notice. 

Dated: fufie 17,1985. 

Dy direction of the Administrator. 

Everett Aivams, |r.. 

Deputy Admmistnttor, 

Revisions 

1. Department of Veterans Deneiits 

2. Manufactured Hume Loan Claim 

Under Loan Guaranty 

3. VA Form 28-8830 

4. On occasion 

5. Businesses or other for^profil 
6.135 responses 

7.45 hours 
8. Not applicable. 

• • • • • 

1. Department of Veterans Benefits 

2. Interest Rate Reduction Refinancing 

Loan W'orksheet 

3. VA Form 26-8923 

4. On occasion 

5. Businesses or other for-profit 
6.9.006 responses 


7.1.516 hours 
8. Not applicable 


Extension 

1. Department of Veterans Benefits 

2. Ttainee Interview Sheet 

3. VA Form 22-0662 

4. On occasion 

5. Individuals or households 
6.10.000 responses 

7.2.500 hours 

a Not applicable 

New 

1. Department of Veterans Benefits 

2. Certificaitioo of School Attendance or 

Termination 

3. VA Form 21-8960 

4. On occasion 

5. Individuals or households 
6.150.000 responses 

7.12.500 hours 

8. Not applicable 

|PR Doc. 85-14980 Filed 6-20^ 8:45 am] 
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1hs section of the FEDERAL REGISTER 
ccr'a'^s notices of meetings published 
the 'Government in the Sunshine 
Act* (Pub. L 94^09) 5 U.S.C. S52b(eK3). 


CONTENTS 

nem 

Ccrst^'?r Product Safety Commission 1 
Reserve System .. 2,3 


1 

COHSUMER PRODUCT SAFETY 
CORMtSSION 

THff AND date: 9:30 a.m., Wednesday. 
]Qoe2e,1965. 

LOCATiOM: Third Floor Hearing Room. 
llll-18th Street NW.. Washington. D.C. 

ITATVS: Open to the public 

MATTERS TO BE CONSIDERED: Methylene 
Chloride: Remedial Options. 

The staff will brief the Commission on 
their investigation of methylene 
chloride, the results of the recent NTP 
bio the potential risks to users of 
ccr.f'mer products containing 
r.(!bylene chloride, and potential 
iiicil options. 

RM A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, can* 

301 - 492 - 5709 . 

CONTACT PERSON FOR AOOmONAL 
mformation: Sheldon D. Butts. Office 
ef the Secretary, 5401 Westbard Ave., 
Bethosda, Md 20207 301-192-6800, 

19.1965. 

ShtidoQ D. Butts. 

Secretary* 

.^Doc. 85-15148 Filed 6-19-65; 3:48 pm| 
iujNQ cooc eissai-N 


2 

FEDERAL RESERVE SYSTEM 

TIME AND DATE: 10:30 a.m., Wednesday. 
|une 26.1985. 

place: Marriner S. Eccles Federal 
Reserve Board Building. C Street 
entrance between 20th and 21 st Streets. 
NW., Washington. D.C. 20551. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1.1906 Reserve Bank budget obfectivt for 
Central Bank and Treasury services. 

2. Proposed revisions to reporting 
requirements for domestic bank holding 
companies (Y-6. Y-9. and FR 2352). 

3. Any items carried forward from a 
previously announced meeting. 

Note.— This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3864 or by %vriting to: 
Freedom of Information Office. Board of 
Governors of the Federal Reserve System, 
Washington. D.C. 20551. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the B(^rd: (202) 452-3204. 

Dated: June 16.1965. 

James McAfee. 

Associate Secretary of the Board. 

[PR Doc. 85-15026 Filed 0-16-65; 4:11 pm| 
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3 

FEDERAL RESERVE SYSTEM 
TIME ANO date: Approximately 11:30 
a.m.. Wednesday. June 26.1985. 
following a recess at the conclusion of 
the open meeting. * 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building. C Street 
entrance between 20th and 21st Streets. 
NW., Washington, D.C 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignmenis, and 
salary actions) involving individual Fedm-al 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board: (202) 452-3204. 
You may call (202) 452-3207. beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: June 18.1965. 

, James McAfee. 

Associate Secretary of the Board. 

IFR Doc. 85-15029 Filed 6-18-65:4:11 pm| 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretar>‘ of l^bor specify. In 
accordance with applicable law and on 
the basis of inforniation available to the 
Department of l^bor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments whi^ are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rales and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis>Bacon Act of 
March 3,1931. as amended (46 Stat. 

1494, us amended 40 U.S.C. 276o) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretory of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of part 1 of 
subtitle A of title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates. 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 9-63. 48 FR 35736 (1983). and 6- 
84. 49 FR 32473 (1984). The prevailing 
rales and fringe benefits determined in 
these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the speciHed 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 


volume causes procedures lo be 
impractical and contrary lo the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modincations and Supersedeas 
Decisions lo General Wage 
Determination Dedsiont 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issu^. 

llie determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat. 

1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations Procedure for 
Predetermination of Wage Rates. 48 FR 
19533 (1983) and of Secretary of Labor's 
Order 6-84. 49 FR 32473 (1984). The 
prevailing rales and fringe benefits 
determined in foregoing general wage 
determination decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 


work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encourag^ to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration. Wage and Hour 
Division. Office of Program Operations. 
Division of Wage Determinations, 
Washington. D.C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


CaMomiA CA04-4007____ May IS. t9S4 

OMnet ol OC84-300S . Apr 6, 19S4 

Mchgir* MtS4>S02« . --Die Z1. Y0S4 

Nvw YortL 

NYS3.3027__ ___ July 22. tSSS. 

NVS4.300S - - _ S«pt 14. 1964 

OXSS-40f2.__ lutoy 10, It06 

PA64-3049 __Otc 21. 1964 

Tinr^B itM TN64.1024 - A«ig^ 31. 1964 

Tabm TX95~40I9 Jm 14, 1906 

Ulih UTS3-5120_. S«pl 30. 1963 

VA86-3020.__ __ Apr 8^ 1966 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the number of the decisions 
being superseded. 


IL63-2054 Izas-SOST)-July 26. 1963 

Ohor qMS3-S 127 (OHe6>9026) _^ OAt 23. t963 

PA83-3006 <PAa6'3029> _ M6y 6. 1963 

PA64-301S 1PA06>3030). JM 1. 1964 


Signed at Washington. D.C. this 14th day of 
)une 1985. 
lamoi L Valin, 

Assistant Administrator. 

MttMO COD€ 4S16-n-4l 
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DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

49CFR Part 71 

fOST Docket No. 6; Notice 8S-9) 

Standard Time Zone Boundary In the 
State of Indiana; Proposed Relocation 

agency: Office of the Secretary, 
Department of Transportation (DOT). 

action: Notice of proposed rulemaking. 

summary: At the request of the Indiana 
legislature. DOT proposes to relocate 
the boundary between eastern and 
central time in the State of Indiana in 
order to move the five counties of 
Indiana in the southwerstem comer of 
the State that are currently in the central 
zone to the eastern zone. Public 
comment is invited. 

OATES: Public heartng(s) will be held in 
the area: the schedule will be published 
later. If time zones are changed as a 
result of this rulemaking, the expected 
effective date is 2.-00 a m. CDT Sunday. 
October 27.1985. 

FOR FURTHER INFORMATION CONTACT, 
loanne Petrie, Office of the General 
Counsel C-50. Department of 
Transportation. Washington. O.C. 20590 
(202) 472-5577. 

SUPPLEMENTARY INFORMATION: 
Background 

Under the Standard Time Act of 1918. 
as amended by the Uniform Time Act of 
19bU (15 U.S.C. 280-64), the Secretary of 
Transportation has authority to issue 
regulations modifying the boundaries 
between time zones in the United States 
in order to move an area from one time 
zone to another. The standard in the 
statute for such decisions is "regard fur 
the convenience of commerce and the 
existing junction points and division 
points of common carriers engaged in 
interstate or foreign commerce** 

The Proposal 

A formal request from the General 
Assembly (the State Legislature) of the 
State of Indiana (Senate Concurrent 
Resolution 6) was received by DOT on 
.May 6.1985 requesting that the 
southwestern counties of Gibson. Posey. 
Vanderburgh. Warrick, and Spencer be 
moved from central to eastern time • 


’ Tbr propoMl. If impiraientril by IKIT. wirnlcl 
tix iMrlhvvettrm Indmnii cuuntUm n«*iir 
ChkrASo. Ilhnot*—NVwlun. Lake, fm^per IHirtrr. 
UtPurtr. and Slarko—In lhi» ornlral 3U>n^ TKa of 
Mrould tnp In (hr raitirm 


These Indiana counties adjoin Illinois on 
the west and Kentucky on the south. 

Accompanying the Resolution was 
information indicating that the 
requested change, if made, would serve 
the convenience of commerce. 
Consequently. DOT is proposing to 
make the requested change and is 
inviting public comment. Although the 
Indiana legislature has submitted 
sufficient infomuition to begin the 
rulemaking process, the decision 
whether actually to make the change 
will be based upon the information 
received at the hearing(s) or submitted 
in writing to the docket. Persons 
supporting or opposing the change 
should not assume that the change will 
be made merely because DOT Is making 
the proposal. 

Furthermore. DOT reserves the right 
to grant more or less than what the 
Indiana legislature has requested. If the 
information gathered as part of this 
proceeding supports moving to the 
eastern zone areas other than those 
mentioned in the Resolution (including 
portions of Illinois and Kentucky), or 
moving less than the five counties, or 
making no time change at all, DOT is 
free to act accordingly, and interested 
persons should direct their comments to 
these alternatives. We are not bound 
either to accept or reject the State of 
Indiana's proposal in its entirety. 

Time Observance in Indiana: Currenl 
Situation 

I'he State of Indiana is unique in the 
pattern of its observance of standard 
time and daylight saving time (DST). 
Although twelve other States are in two 
time zones,’in only Indiana are there 
fA/w distinct areas of time observance 
In the northw'est near Chicago. Illinois 
and including the cities of Gary and 
1 lammond, Indiana are six Indiana 
counties in the central zone. In the 
southwest, including Evansville. 

Indiana, du/ not touching the six 
northwestern counties^ are the five 
counties In the central zone that are 
involved in this proceeding. The rest of 
the State (81 counties) is in the eastern 
zone, including the area between the 
two central zone areas. To compound 
the uniqueness of time observance in 
Indiana, the State has a State law 
exemption from DST. but the law 
applies only to the eastern zone area of 
tlie State. As a consequence, during the 


* split bvtwmi and ootilnd tiina. In 

Miiditton lo Indiana, ar* Mlriiigiin. Krntacky. 
TfnorMM. and Florvki. iplil bHwera and 

mountain lime are North Dakota. South Dakota. 
Srbrutka. Kanaaa. and Tcmo; nplit tMrtara 
mountain and Pacific time are Idaho und Oresoa. 
and aplit between AUaka and Hawaii AlaotHrn fHiw 
k% AUitka 


period of the year when DST is in effect 
despite the difference in time zones, the 
entire State observes a uniform clock 
lime. 

Time Observance in Indiana: Histoiy 

The appropriate time zone for Indinrin 
has (leen the subject of much debate 
since time zones were first established 
When time zones were first adopted by 
the Federal Government in 1918, all of 
Indiana was in the central zone. In 19t)l. 
the Interstate Commerce Commissinn 
(DOT8 predecessor in this regard) 
moved the easlcm half of the State 
(including Indianapolis, the capital) to 
the eastern zone, but denied requests to 
include more of the State in eastern 
time. 

In 1967, DOT proposed to rescind the 
ICC action and restore the entire State 
lo central time. That proposal—issued at 
the request of the Governor of Indiann— 
was overwhelmingly unpopular with the 
people of Indiana; consequently, in 1968, 
DOT amended its 1967 proposal by 
proposing to include in the eastern zone 
all of the State except six counties in the 
northwest near Chicago, Illinois and 
sev en counties in the southwest, 
Including the five involved in this 
proceeding. *rhat amended proposal met 
with great support, with one 
modification: there was support for 
leaving only six of the southwestern 
counties in the central zone. Effective 
April 27.1960. therefore, all of the State 
was put in the eastern zone except six ia 
the northwest and six in the southwest 

In 1977, ot the request of the Board of 
County Commissioners of Pike County, 
one of the six southwestern counties in 
the central zone. DOT conducted a 
proceeding similar to this one that 
resulted In Pike County being moved 
from central to eastern time. In 1981. al 
the request of the Board of County 
Commissioners of Starke County, one of 
the six northwestern counties in thi? 
central zone. DOT conducted a 
proceeding similar to this one, but 
decided at the end of the proceeding 
to move Starke County from central lo 
eastern time. 

Impact on Observance of Daylight 
Saving Time 

This time zone proposal does not 
directly affect the observance of 
daylight saving time (DST). Under the 
Uniform Time Act of 1906. the standard 
time of each time zone in the United 
States is advanced one hour from 200 
a.m on the last Sunday in April until 
2dX) a.m. on the last Sunday in October, 
except in any State that has. by taw, 
exempted Itself from this observanci* A 
State in more than one lime zone may 
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kive its exemption apply only to that 
part of the State that is in the more 
easterly lime zone. Indiana is the only 
Slate that has exercised this "split 
Slate" exemption. 

As explained above, the 61 counties of 
the State that are in the eastern time 
none do not observe DST, while the 
eleven in the central zone—including the 
tve that are involved in this 
rulemaking—do. Although the only 
qsestioD addressed by DOT in this 
proceeding—and the only question over 
which it has control—is in what time 
tones the area should be included, 
discussions of this nature in Indiana 
imariably involve also questions of 
DST, a matter over which the State has 
control Given the current relationship 
between Federal and Indiana law. a 
decision by DOT to move an area of 
Indiana from central time to eastern 
time means that the area will be exempt 
tom DST. 

Regulatory Impact 

I certify under the criteria of the 
Regulatory Flexibility Act that this 
proposal if implemented, would not 
have a significant economic impact on a 
substantial number of small entities, 
because of its highly localized Impact. 
Funhermora. it is not a ma}or rule under 


Executive Order 12291, nor a significant . 
rule under DOT Regulatory Policies and 
Procedures. 44 FR 11034. for the same 
reason. The economic impact is so 
minimal that it does not warrant 
preparation of a regulatory evaluation. 
Finally. DOT has determined that this 
rulemaking Is not a major Federal action 
signiricantiy affecting the quality of the 
human environment under the National 
Environmental Policy Act and therefore 
that an environmental impact statement 
Is not required. 

List of Subjects in 49 CFR Part 71 

Time. 

PART 71-{AMENDED] 

1. The authority citation for Part 71 
continues to read as follows: 

Autbority: As of March 19.1918, as 
amended by the Uniform Time Act of 1966 
and Pub. L 97-448. IS U.S.C. 260^: 49 CFR 
1.57(a). 

2. In consideration of the foregoing, 
DOT proposes to amend Title 49, Code 
of Federal Regulations, by revising 
paragraph (b) of { 71.5 to read as 
appears below. 

§ 71.5 Boundary batwtafi eastern ar>d 
central zooee. 

• • • • • 


(b) /ndiana-Illmois. From the juncture 
of the western boundary of the State of 
Michigan with the northern boundary of 
the State of Indiana easterly along the 
northern boundary of the State of 
Indiana to the east line of LaPorte 
County; (hence southerly along the east 
line of LaPorte County to the north line 
of Starke County; thence east along the 
north line of Starke County to the east 
line of Starke County: thence south 
along the east line of Starke County to 
the south line of Starke County; thence 
west along the south line of Starke 
County to the east line of Jasper County; 
thence south along the east line of 
Jasper County to the south line of Jasper 
County; thence west along the south 
lines of Jasper and Newton Counties to 
the Indiana-lllinois boundary: thence 
south along the Indiana-lllinois 
boundary to the Indiana Kentucky 
boundary; thence westerly along the 
Indiana-Kentucky boundary to the west 
line of Meade County, Kentucky. 

• • • • • 

Issued in Washington. DC on June 11.1965. 
Jim ). Marquez, 

General Counsel, 

(FR Doc. 85-14841 Filed 8-2)0-65; 8:45 am] 
8IUJNO coot ssio-si-ai 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

(Propram Announcement Ko. HDS-eS.2] 

Administration for Children, Youth and 
Families Child Abuse and Neglect 
Research, Demonstration and Service 
Improvement Projects 

aqemcy: Office of Human Development 
Services (HDS). Department of Health 
and Human Services. 
action: Announcement of availability of 
funds and request for applications under 
the HDS* Dis cretionary Grants Program. 

summary: Applications arc being 
accepted for new grants relating to the 
prevention, identification, treatment and 
remediation of child abuse and neglect, 
including child sexual abuse. 

Authority: Authority for this 
announcement is contained in Section 
4(a). Pub. L 93-247, as amended (42 
U.S.C 5103(a)). Approximately $2 
million Is available for additional grants 
in FY1985. To the extent that worthy 
proposals exceed the amount available 
for funding In FY 1985, some proposals 
may be funded in FY 1986 subject to the 
availability of funds. 

Eligible applicants: In general, any 
State, or local public, or nonproHt 
organization or agency may submit an 
application under this announcement. 
Applications developed jointly by State, 
local and community-based service 
agencies, professional organizations, 
such as, law enforcement, legal, 
educational, health, and other child 
serving agencies, foundations or 
universities are encouraged in order to 
promote comprehensive coordinated 
child protective service programs. 

Closing date: The closing date for 
receipt of applications is |uly 22,1985. 

Application receipt poinU Department 
of Health and Human Services, Office of 
Human Development Services. 
Discretionary Grants Management 
Branch, William J. McCarron. Chief, 
Hubert H, Humphrey Building. Room 
345-F. 200 Independence Ave., SW., 
Washington, D C. 20201. Attn: HDS- 
85-2. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Roland Sneed, National Center on 
Child Abuse and Neglect. RO. Box 1182, 
Washington. D.C. 20013, Telephone (202) 
245-2840. 

SUPPLEMENTARY INFORMATION: This 
announcement reflects: (1) Public 
comments received in response to 
proposed child abuse and neglect 
pnorities published in the Federal 


Register on July 20,1984, (49 FR 29463): 
and (2) requirements resulting from Pub. 
L 98-457, The Child Abuse 
Amendments of 1984, signed on October 
9,1984. This announcement supplements 
the HDS Coordinated Discretionary 
Funds Program announcement published 
in the Federal Register on August 23, 
1984 (49 FR 33530). the Indian Child 
Welfare Discretionary Funds Program 
and Indian Child Welfare Act Grants 
Program. Fiscal Year 1985 
announcement published in the Federal 
Register on November 7,1984 (49 FR 
44606). and the Resource Centers for 
Child Welfare Services announcement 
published in the Federal Register on 
April 1.1985 (50 FR 12918] which also 
Included child abuse and neglect 
activities. Proposals of up to three years 
in duration will be considered in certain 
areas as specified. However, when 
proposals exceed seventeen months, 
budget and program justification mdst 
be provided for each year, and the work 
planned so that suitable products or 
other evidence are provided at the ninth 
month, of each year, when continuation 
proposals will be considered for second 
or third year of funding. 

Applicants must be willing to 
participate with related projects in an 
information exchange to maximize the 
results of projects funded. For this 
purpose, supplementary awards may be 
provided to selected grantees under this 
announcement to serve as facilitators or 
consortium leaders when multiple 
projects are funded in priority areas 
identified under Section A below. 
Applicants interested in serving as the 
consortium leader for their group should 
provide a statement of interest and 
qualifications with the current 
application: workplans and budgets for 
this purpose will be negotiated when it 
is decided that such project groupings 
are appropriate. Priorities are divided 
into two sections: 

A. Child Abuse and Neglect 
Prevention, Identification, and 
Treatment: Child abuse and neglect is 
defined as including physical or metal, 
sexual abuse or exploitation, negligent 
treatment, or maltreatment of a child 
under the age of eighteen (or the age 
specified by State law), by a person, 
including any employee of a residential 
facility or any staff person providing 
out-of-home care, who Is responsible for 
the child’s welfare under circumstances 
which indicate that the child's health or 
welfare is harmed or threatened 
thereby: and 

B, Child Sexual Abuse Prevention, 
Identification, and Tregtment: Sexual 
abuse is defined as induding the 
employment, use, persuasion, 
inducement, enticement, or coercion of 


any child under the age of eighteen to 
engage in, or having a child assist any 
other person to engage in. any sexually 
explicit conduct (or any simulation of 
such conduct] for the purpose of 
producing any visual depiction of such 
conduct, or the rape, molestation, 
prostitution, or other such form of sexual 
exploitation of children, or incest with 
children, under circumstances which 
indicate that the child's health or 
welfare is harmed or threatened 
thereby. 

Part 1: Program Priorities 

A. Child Abuse and Neglect Prevention 
Identification and Treatment 

Children are normally protected under 
the laws of the State or jurisdiction in 
which they reside and all Stales have 
mandatory reporting requirements for 
cases of suspected ^ild abuse and 
ne^ect. Nevertheless, the protection of 
children depends on the commitment 
and involvement of all sectors in the 
community: public and private agencies 
professionals who work with or care for 
children, parents, and private citizens. 

In soliciting responses to these 
priorities, emphasis is placed on 
solutions which involve these sectors of 
the community more directly in the 
prevention. Identification, treatment and 
remediation of abuses against children 
Community support networks, parent 
aid programs, self-help groups, and 
increased involvement of the business 
sector are to be stressed, as well as 
increased participation of school, 
medical, law enforcement, social work 
professionals, and the courts. 
Multidisciplinary or inlerdisciplinar}' 
service improvement projects involving 
the community are also encouraged. 

A, I A buses in Out-ofHome Child 
Care Settings: Until the recent passage 
of the Child Abuse Amendments of 1984. 
Pub. L 98-457. the National Center on 
Child Abuse and Neglect and many of 
the States concerned themselves mainly 
with intrafamilial child maltreatment. 
The premise of the law is that parents 
have primary responsibility for 
protecting children from extra-familial 
abuses and that the criminal justice 
system has responsibility for 
investigating and prosecuting these 
cases. However, under the amended 
law, the Federal definition of child 
abuse and neglect has been broadened 
to include maltreatment by staff 
providing oul-of-home care, in 
recognition of increasing allegations of 
abuses of children in congregate child 
care settings. Thus, it can be expected 
that State reporting and investigatory 
procedures may need to be altered to 
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rfjpond to rRportB of such abuses. Aho. 
with the increased numliers of these 
cases child protective scr\*ice ag«!cies. 
bif f'nforcenwnt, mental heallh 
•i^def and prosecutor's offices mtist 
oxiperate in the identiftcation and 
impI rmc fif aW cyn of the scope, focus and 
lole for each agency in the investigation. 
prostcutkNl* and treatment of such 
cises. 

AppUcatkms for demonstration and 
len ice improvement projects to address 
Uiese and other issues related to child 
isdltredtiaant in out-ofhome child care 
lellingi are invited Preference will be 
given to those which provide evidence 
of c/jllaboralloD and ooordinulion 
airon^ the various agencies involved in 
out ofhoM child care abuse cases. 
Prtijecia for up to 2 years duration at not 
more than $100,000 per year will be 
suppciHad Applicanis must be witling to 
partidpala in a consortium relationship 
if sufncienl projects of a similar nature 
ire funded Applicants interested in 
len ing as the consortium leader for the 
group should so Indicate. However, the 
budget and workplan for the consortium 
hadershlp role need not be specifted In 
the propoMl at this lime. If a sulTicienl 
mimber of projects is funded, one 
ippluMt will be selected as consoilium 
lifadan additional funds will be provided 
to coi'er consortium related activities 
wBch will be negotiated 

Pruposali will also be considered to 
analyze child sexual abuses in out of- 
borne settings In oppruximately 20-25 
recent cases nationwide to determine 
what patterns exist, if any, in terms of 
the type of abuse, abuser 
( h.iracteristloi, the context in which 
fucb abuses have occurred and the 
responses of community agencies Ut 
obtain a better picture of this 
phfnomcmil, no that steps can be taken 
to oioft effectively prevent these 
situations and!or coordinate effective 
solutiooA. One project will be funded lor 
up to 17 months in duration for up ki 
$15(1000. 

A 2 Select of Children: Child 
npglect as dcfini^ by the various states, 
is negligent treatment or iruiltreatmeni 
including the failure to provide adequate 
shelter, nouiishment. medical care, 
education and supervision. Sixly*fuur 
percent of all substantiated child 
maltreatment reports (1976-1082) were 
instances of neglect. In addition, two out 
five reported maltreating families are 
low income single parent families in 
which the mother receives public 
assintiince. Neglected children are more 
likely to enter and remain In foster care 
longer than abased children. 

Few program models for working with 
neglccllqg famnies have been developed 
existing models have had only 


modest success In effecting the desired 
changes in the families* functioning 
National data show that 

casework counselling was provided to 
00% of all fandHes setred by child 
protective service agencies and is the 
service typically provided to neglecting 
families. Casework counselling is labor 
intensive and costly to public agencies 
and the outcomes for families have been 
inconclusive. 

Special attention will be given to 
proposals which include alternate 
treatment approaches to casework 
counselling such as Increased utilization 
o( community support networks, parent 
aide programs, and other privmte sector 
solutions (e.g. employee assistance 
programs or employer supported day 
care which are applied In concert with 
public agency services to families that 
are identified as abusive or at risk for 
obuse or neglect of their children). 
Projects for up to 2 years duration at not 
more than SISO.OCX) per yearwill be 
supported. Applicants must be willing to 
participate in a consortium relationship 
if suffldent projects of a shnilar nature 
are funded. Applicants interttsted in 
servirtg as the consortium leader should 
so indicate. However, the budget and 
workplan for the consortium leadership 
role need no! be specified in the 
proposal at this time. If a sufficient 
number of projects is funded, one 
applicant will be selected the 
consortium leader, additional funds will 
be provided to cover corsortlum 
activities which w'ill be negotiated 

B. ChiJd Sexual Abuse PreverttiptL 
/deniificotiao and Treatment 

Frequently Characterized as the **la8l 
frantieK* in the child abuse field, sexual 
abuse of children is of growing notional 
concern. Public outrage is cxnipled with 
the concern of practitioners and 
researchers about the complexity' of 
child sexual abuse. Parents, families, 
social services, law enforcement, 
medical, mental health, educational and 
legal professionals share responsibility’ 
for its prevention and treatment Since 
the National Center on Child Abuse and 
Neglect (NCCAN) began funding sexual 
abuse projects in 1980, knowledge hat 
expanded rapidly. Work to dale yields 
some answers but raises many new 
questions and issues. The child sexual 
abuse field is at a cnicial juncture and 
there is an acute need to disseminate 
the latest information and provide 
practical sktll'based knowledge to social 
workers and other professionals 
engaged in this multi dimensional area. 
Simultaneously, it is essential to 
undertake research and analytic 
assessments that will provide criticuiny 
needed information to enable the Held to 


move forward In the prevention and 
treatment of child sexual abuse. Future 
progress in prev'ention and treatment of 
child sexual abuse depends on o sound 
knowledge base upon which to plan 
future programs and services. 

Special attention will be given to 
projects which show promise of results 
relevant to practice improvements. A 
recent unpublished state-of-the-art 
paper entitled, “Designing Studies on the 
Impact and Treatment of Child Sexual 
Abuse,” by David Finkelhor, Ph.D. 
whic^ may be helpful In developing 
proposals is available on request from 
the Cteariogbousc. National Center on 
Child Abuse and Neglect P.O. Box 1182, 
Washington, D.C.. or by phone at (301) 
251-5157. 

Child sexual abuse projects will be 
considered in the following priority 
areas: 

B.1 Development of Educational 
Materials Geared to PitMchool Aged 
Children and Adolescents. 

B.2 Effectiveness and Usefulness of 
Specific Approaches to Child Sexual 
Abuse Treatment. 

B.3 Targeted Professional Training 
curricula. 

E4 Development of Mutertab for 
Domestic and/or Family Court 
Persormei for Handling Sexual Abuse 
Allegations in Custody' Disputes. 

B.5 ^fects of Intervention and 
Disclosure of Sexual Abuse on the 
Family. 

B.6 Assessing the Impact of Child 
Sexual Abuse on Victims. 

B.7 Individuals at Greatest Risk of 
Sexual Abuse Victimization. 

B. / Development of Educational 
Materiah Geared to Ptescbool Aged 
Children and Arhlescents, Most sexual 
abuse prevention materials have 
focused on elementary aged children. 
Special attention nee^ to be directisd at 
the development of age appropriate 
educational materials and methods for 
presentation of information for. (1) 
Preschool aged children, their parents 
and preschool educators: and. (2) 
adolescents. NCCAN will support two 
materiab development projects: one, for 
prcsdiool chUdren: and, a second, for 
adolescents. Proposals for up to 2 years 
In duration not exceeding $200,000 for 
the first year and $150,000 for the second 
year will be supported. Applicants roust 
evidence a good knowledge of exbting 
materials for one of these age groups 
and provide a suitable plan for 
utilization or repackaging of existing 
materials, as appropriate, and of steps 
which will be taken to pilot and lest the 
rhateriab before presenting camera 
ready bard copies and/or master copies 
of films or other materiab to NCCAN. 
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\/htch are suitable for duplication and 
wide scale dissemination. 

D,2 EffecUveness and Usefuhusss of 
I'xpecific Approaches to Child Sexual 
Abuse Treatment, Therapeutic 
iipproaches in the treatment of child 
sexual abuse have evolved rapidly in 
response to increased awareness of the 
problem. Self-help groups, family, 
individual and group therapy, play 
therapy and art therapy with child 
victims are among the approaches which 
have been utilized. To date, no 
assessment of these other approaches 
has been undertaken. Some of the most 
complex questions and unresolved 
problems for the field surround 
treatment of child sexual abuse victims. 
Analytically based ob{ective 
approaches to assess the impact of 
services and to improve their delivery 
with strong plans for dissemination will 
be given priority. One project for up to 
36 months in duration at no more than 
$200,000 per year will be supported for a 
systematic review and comparative 
study of alternative treatment 
approaches and good practice 
guidelines. 

BJ Targeted Professional Training 
Curricula. Child sexual abuse demands 
specialized legal, case management and 
treatment responses. Social workers, 
health and mental health personnel, law 
enforcement professionals and judges 
are now handling a variety of intra- 
familial and extra-familial abuse cases 
without adequate specialized training 
and background. 

Professional training and continuing 
education programs tailored to 
specialized professionals or 
interdisciplinary groups are sought to 
help deal %vith child sexual abuse. 
Proposals for curriculum materials 
including techniques for communicating 
with, interviewing, and relating to 
children, which emphasize the use of 
repackaging of existing training 
materials will be considered. Evidence 
of coordination with the appropriate 
professional organizations to help 
assure acceptance, utility and suitability 
to meet continuing education and 
certification requirements in the 
appropriate fields must be provided. 
Training packages should include 
written and audiovisual materials for 
both instructors and students, including 
individual and group exercises, 
bibliographic and resource materials. 
Plans for piloting and testing the 
materials should be provided. Projects 
for up to 17 months in duration at no 
more than $250,000 will be supported. 

B.4 Development of Materials for 
Domestic and/or Family Court 
Personnel for Handling Sexual Abuse 
Allegations in Custody Disputes. More 


allegations of child sexual abuse are 
surfacing during domestic relations 
disputes involving divorce, custody and/ 
or visitation decisions. These cases have 
been problematic for the courts since 
they require specialized knowledge and 
collaboration with community resources 
not ordinarily accessed by the courts. 

Proposals are invited which plan to 
increase the understanding of judges 
and court professionals of this problem, 
utilization of appropriate resources and 
enhance their ability to deal %vith these 
allegations in court custody disputes. 
Special attention will be given to the 
development of educational materials 
for domestic court personnel and 
mediation counselors offering guidance 
on approaches to the resolution of 
allegations of child sexual abuse raised 
in domestic relations disputes. Materials 
should be applicable to jurisdictions 
throughout the United States. One . 
project for up to 17 months in duration 
not to exceed $250,000 will be 
supported. 

B.5 Effects on Intervention and 
Disclosure of Sexual Abuse on the 
Family. No formal research has been 
undertaken to examine how the 
disclosure of child sexual abuse affects 
the child and the family. Proposals are 
invited which will examine and analyze 
factors (retrospectively), such as pre¬ 
abuse data, who receives blame for the 
abuse, age of the child, whether the 
child receives parental support after 
disclosure, whether the child or parent 
is removed from the home, the type of 
legal intervention and remedy adopted, 
the impact of treatment, the effect on 
other siblings, and socio-economic 
status changes affecting the family. One 
project for up to 36 months in duration 
at not more than $200,000 per year will 
be supported. 

B.6 Assessing the Impact of Child 
Sexual Abuse on Victims, Literature and 
anecdotal information suggest that child 
sexual abuse has long-term Impact upon 
the victim, which may not be evident for 
years after the incident and subsequent 
intervention. Proposals to study the 
nature of this impact, its manifestations 
at critical developmental periods 
throughout the child's maturation and 
adulthood are invited. One project of up 
to 36 months duration at not more than 
$150,000 per year will be supported. 

B.7 Individuals at Greatest Risk of 
Sexual Abuse Victimization. A number 
of studies have pointed to a variety of 
risk factors which may be associated 
with child sexual abuse. These include: 
family characteristics such as presence 
of stepfathers, relationships with and 
presence or absence of mothers, rural 
residence, birth order of child, sibling 
relationships, and illness in family; e.g.. 


alcohol and drug use/abuse. Ilowevei 
no comprehensive analysis has been 
undertaken to establish whether thesn 
or other variables, such as employmitnl 
status income, and education level taken 
in combination can provide suitable 
profiles to identify individuals at risk. 
Proposals to develop a suitable profile 
to measure risk and plan preventive 
action will be considered. One project of 
up to 17 months duration at no more 
than $150,000 will be supported. 

Part 11: Application Process 

A. Eligible Applicants 

In general any State, or local public 
or nonprofit organization or agency may 
submit an application under this 
announcement. Applications developed 
jointly by State, local and community- 
based social service agencies, such as. 
law enforcement, legal educational 
health, and other child serving agencies, 
foundations or universities are 
encouraged in order to promote 
comprehensive coordinated child 
protective service programs. 

B. Avolloble Funds 

Approximately $2 million is availaMe 
for grants in FY1985. To the extent that 
worthy proposals exceed the amount 
available for funding in FY 1965, some 
proposals may be deferred for funding 
until FY 1966. subject to the availability 
of funds. 

C Grantee Shore of the Project 

There is a 25% non-Federal share 
matching requirement for this progranv 
The non-federal share represents 25**? of 
total project costs, federal as well as 
non-federal. In other words, for every 
three dollars of federal support 
requested, a minimum of one dollar muit 
come from a source other than the 
federal government. The only exceptions 
to this requirement are for research 
grants with universities which already 
have institutional cost sharing 
agreements with HMS. The non-Federal 
portion may be in cash or third party in- 
kind contributions, in accordance with 
45 CFR Part 74, Subpart G. 

D. Application Requirements. 

In order to be considered for a srant 
under this announcement, an application 
must be submitted on the forms and in 
the manner required by the Office of 
Human Development Services. The 
application must be executed by an 
Individual authorized to act for the 
applicant agency who can assume 
responsibility for the obligations 
imposed by the terms and conditions of 
the grant award. Applications must be 
prepared in accordance with the 
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instructions provided in Part 111 of this 
announcement 

1. Availability of Forms. For your 
convenience, a copy of each form 
required by submitting an application 
for a grant under this announcement and 
instructions for completing the 
application are included as Appendix A 
and Appendix B to this announcement 
We suggest that you reproduce the 
forms and use them to prepare your 
application. Additional copies of this 
iinnouncement may be obtained by mail 
or telephone from: National Center on 
Child Abuse and Neglect P.O. Box 1162, 
Washington. D.C. 20013. Telephone; 

(202) 245-2840. 

2. Application Submission. One signed 
original and a minimum of two copies of 
the application must be submitted to: 
Department of Health and Human 
Services. Office of Human Development 
Services. Discretionary Grants 
Management Branch. William |. 
McCarron. Chief. Hubert H. Humphrey 
Building. Room 345-F. 200 Independence 
Avc. SWm Washington. D.C. 20201— 
ATTN: HDS^2. 

Submittal of five additional copies 
will expedite processing. 

There is no penalty for not submitting 
these additional copies. 

3. Notification Under Executive Order 
12372, The program listed under this 
announcement is covered under 
Executive Order (E.O.) 12372. 
"Intergovernmental Review of Federal 
Programs,*" and 45 CFR Part 100. 
"Intcigovcmmental Review of 
Department of Health and Human 
Services Programs and Activities.” State 
Processes or directly affected State, 
area-wide, regional, and local officials 
and entities have 60 days to comment on 
the application, starting from the 
deadline date for application submission 
to HDS. A Single Point of Contact 
(SPOC) to fulfill the requirements of E.O. 
12372 has been established in all States 
and territories except Alaska. Idaho, 
and American Samoa (applicants from 
these 3 areas need take no action 
regarding E.0.12372). Applicants must 
submit required material to their SPOCS 
so MDS can obtain comments from the 
SPOCs as part of the award process. 
(Applicants for programs to be 
administered directly by Federally 
recognized Indian tribes are exempt 
from the requirements of B.0.12372.) 
Applicants should contact their SPOC as 
soon as possible to alert them of the 
prospective application and receive 
Hpedflc instructions regarding the 
process. SPOCs should submit their 
comments directly to HDS Grants 
Management Office. The address is the 
f»ame as for the application submission 
listed in this announcement. HDS will 


notify the State of any applications 
received which have no indication that 
the SPOC has had an opportunity for 
review. 

4. Application Consideration. 

Complete applications that conform to 
the requirements of this program 
announcement will be reviewed 
competitively and evaluated by 
qualified non-Federal experts and HDS 
staff. Comments from Federal. Regional 
and Headquarters program staff offices, 
from the State Single Point of Contact, 
and from appropriate specialists pnd 
constituents inside and outside of the 
Federal government may also be taken 
into account in considering proposals for 
funding. HDS reserv^es the option of 
discussing applications with, or referring 
them to other Federal or non-Federal 
funding sources when this is determined 
to be in the best interest of the Federal 
government or the applicant. 

E. Special Considerations for Funding 

Within the limit of available Federal 
funds, awards will be made consistent 
with the purposes of the statutory 
authorities governing this 
announcement. In making these 
decisions, preference will be given to 
projects that propose the innovative use 
of volunteers or involve the private 
sector. To the extent possible, final 
decisions will reflect the equitable 
distribution of assistance among the 
States, geographical areas of the nation, 
and rural and urban areas. 

F, Criteria for Screening and Review 

All applications that meet the 
deadline will be screened to determine 
completeness and conformity to the 
requirements of this announcement 
Complete, conforming applications will 
then be reviewed and evaluated 
competitively. Non-conforming 
applications will be returned to 
applicants without review. 

1. Screening Requirements. In order 
for an application to be in conformance, 
it must meet all of the following 
requirements: 

a. Number of copies; An original 
signed application and two copies must 
be submitted. 

b. Length: The narrative portion of the 
application must not exceed twenty-four 
double-spaced pages (or twelve single¬ 
spaced) typewritten on one side of the 
paper only. Applications containing 
narratives in excess of twenty-four 
typewritten double-spaced pages (or 
twelve typewritten single-spaced pages) 
will not be given further consideration. 

c. The application must include: 

—SF 424. completed according to 

instructions. 


—Human Subjects Certification (HHS— 
Form 596). 

—Assurance of Compliance (HHS— 
Form 441). 

—Assurance of Compliance with section 
504 of the Rehabilitation Act of 
1973. as amended. 

d. Multiple Submittals: A project can 
only be proposed once under this 
announcement. Multiple submittals of 
the same—or essentially the same— 
project as applications under different 
priority areas will be deemed 
nonconforming. 

e. Eligibility: The applicant must be an 
eligible entity as defined in Part II A of 
this announcement. 

f. HDS* Priorities: The concept or 
project embodied in the application 
must specifically address a priority 
stated in the announcement. 

g. There is a 25% non-federal share 
matching requirement for this program. 
The non-federal share represents 25% of 
the total project costs, federal as well as 
non-federal. In other words, for every 
three dollars of federal support 
requested, a minimum of one dollar must 
come from a source other than the 
federal government. *rhe only exceptions 
to this requirement are for research 
grants with universities which already 
have institutional cost sharing 
agreements with HHS. 

Applications Must Meet Ail of the 
Above Requirements To Be Considered; 
Nonconforming Applicants Will Not Bo 
Allowed To Correct Deficiencies or 
Resubmit Amended Applications 

2. Review and Evaluation Criteria. 
Complete applications that conform to 
the requirements of this program 
announcement will be reviewed 
competitively and evaluated by 
qualified non-Pederal experts and HDS 
staff. Acceptable applications must be 
complete and meet the following 
criteria: 

a. Criterion 1: Technical Approach (25 
Points). 

• The application includes a well- 
defined and carefully worked out 
technical approach (including problem 
or issue definition) that is. if well 
executed, capable of achieving the 
objectives of the project. The approach 
may include: researdi methodology, 
demonstration plan, innovativeness of 
concept, design of training programs or 
other appropriate techniques. 

• Where appropriate, the application 
describes evaluation components. 
Evaluation, data collection and analysis 
procedures are geared to assess (using 
quantitative measures as much as 
possible) the degree to which intended 
objectives are achieved. The applicant 
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deariy distinguishes Ihe evaluation from 
management activities. 

b. (Pterion 11; Beneficial Impact (25 
Points). 

• The knowledge, methods, or 
technology to be ^veloped can be 
expected to impact benerictally on 
human service programs and target 
populations beyond the site at which the 
proieci is conducted. This indudes the 
use of results for research, 
demonstrations, and evaluation prelects, 

a Criterion III: Pro|ect Implcoicntation 
Plan (20 Points). 

• The application spedftes a sound 
plan for task accomplishment and staff 
loading by task. 

• The application indudes the size of 
population to be affected. 

• The application contains a suitable 
plan for Insuring the use of project 
results by appropriate users. The plan 
describes the kinds of reports and media 
to be used in transmitting final results to 
users and explains why this is expected 
to be an effective dissemination package 
that will reach and influence users. 

d. Criterion IV: Staffing and 
Management (15 Points). 

• The proposed staff are well 
qualified to carry out the project. 

• The division of responsibiUtTes is 
appropriate to carry out project tasks, 
including suffletent time of senior staff 
to assure adequate management of the 
project 

• The sppbcant organization has 
adequate facilities, resources, and 
experience to conduct the project as 
proposed. 

• The aulhor(9) for the application 
should be clearly identified together 
with their current relationship (o the 
applicant organization and any future 
project role they may have If the 
application is funded 

e. Criterion V: Budget 
Appropriateness and Reasonableness 
(15 Points). 

• The proposed budget is 
commensurate with the level of effort 
needed to accomplish the project 
objectives. The cost of the project is 
reasonable in relation to the value of the 
anti^aled results. 

• The contribution of any 
collaborative agencies or organizations 
is assured in writing and included with 
the application wh^ it is submitted. 

The participation of an agency other 
than the applicant, if critical to the 
proposed project, is evidenced by a 
letter indicating agreement to 
porticipate. 

G, Closing Dote for H^ipl of 
Applications 

The closing date for submittal of 
applications under prioritiea identified 


in this program announcement is July 22, 
1965. Applications must be mailed or 
hand delivered ta* Department of Health 
and Human Serviccsi Office of Human 
Development Services, Discretionaty 
Grants Management Branch, William ). 
McCarron. Chief, Hubert H. Humphrey 
Building, Room 345-F, 200 Independence 
Ave.. SVV., Washington. D.C 20201— 
ATTN: HDS^85-2. 

Deod/ines. Applications shall be 
considered as meeting on announced 
deadline if they are either: 

1. Received on or before the deadline 
date at the above address, or 

2. Sent on or before the deadline date 
and received by the granting agency in 
time to be considered during the 
competitive review and evaluation 
process. (Applicants are cautioned to 
request a legibly dated U.S. Postal 
Service postmark or to obtain a legibly 
dated receipt from a commercial carrier 
or U.S. Postal Service. Private metered 
postmarks shall not be acceptable as 
proof of timely mailing.) 

Late applications. Applications which 
do not meet the criteria in the above 
paragraph of this section are considered 
late applications, UDS shall notify each 
late applicant that its application will 
not be considered in the current 
competition. 

Extension of deadiines, HDS may 
extend the deadline for all applicants 
because of acts of Cod such as floods, 
hurricanes, eta, or when there is a 
widespread disruption of the mails. 
However, If HDS does not extend the 
deadline for all applicants, it may not 
waive or extend the deadline for any 
applicants. 

Part 111: Instructions for Completing 
Applications 

A. AppUcQtkm Package 

In order to expedite the processing of 
applications, we request that you follow 
these instructions explicitly. Each 
application submission mutt Include: 

1. An original and a minimum of two 
additional copies of the application (See 
Section B below). While an original und 
two copies are required, five additional 
copies will facilitate processing. No 
applicant will be penalized for 
submitting only the three required 
copies. Each copy should be stapled In 
the upper left corner. At least one copy 
(the original) must have an original 
signature on the Standard Form 424. 
Please do not use covert, binders or tabs 
or include attachments such as agency 
promotion brochures, slides, tapes, film 
clips, etc. It is not feasible to use such 
items in the review process, and they 
will be discarded if included. 


2. Three extra copies of Form 424 and 
three copies of the cover sheet with 
abstract stapled together apart from the 
copies of the application. 

B, Content of Application 

Each copy of the application must 
contain, in the order listed, each of the 
following items: 

1. Standard Form 424. page 1. 

2. Cover sheet with abstract. 

3. Par! II—Project Approval 
Information. 

4. Part in — Budget Information. 

5. Part IV—Project narrative. 

6. HHS—SF-441, Assurance of 
Compliance, Title IV, Civil Rights Act of 
1964. 

7. HHS—SF-641, Assurance of 
Compliance, Section 504, RchabtlitaiiDn 
Act of 1973. as amended. 

8. HHS—Form 596. Human Subjects 
Certification. 

C Instructions for Preparing the 
Application 

For your convenience, we have 
reprinted the forms and instructions fbr 
applying for Federal assistance from 
HDS programs as Appendices A and B 
to this announcement We .suggest that 
you reproduce and type your application 
on the appropriate forms. 

Prepare you application in accordanre 
with the following instructions: 

1. Standard Form 424 page 1 (follow 
instructiont contained in Appendix B) 

2. Cover Sheet with .^bst^a^t: On a 
single sheet of plain white bond, type 
(sfngle'spaced): 

• Title of application (exactly as 
entered in item 7 on Form 424). 

• Name and address of applicant 
organization (exactly as in item 4). 
Priority area under which the 
preapplicotion is submitted 

• Target populationfs). 

• total project period and total 
amount requested. 

• Propo^ match which should be at 
least one dollar for every three 
requested from HDS except in the case 
of research grants with universities 
which already have an institutional co%i 
sharing agreement with HHS. If this 
exception applies, state so clearly ben*. 

• Project abstract summarizing, in 200 
nontechnical words or less, the 
proposed project The abstract should 
be so clearly written that the following; 
questions could be answered by a 
member of the general public who reads 
it: 

• What is the specific purpose of the 

project? 

• How is the project to be conducted? 

• What will be its concrete outcomes? 
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• What difference might the results 

make? 

To whom will the results apply? 

• It is important that the abstract be 
an accurate reflection of the activities 
proposed in the application. 

The name of the authorls). their 
current relationship to the applicant and 
the proposed project role. 

3. Part II—Inject Approval 
Information (follow instruction 
contained in Appendix B). 

4 . Part III—Budget Information (follow 
instructions contained in Appendix B). 

5. Part IV—Project Narrative: 

Describe the project you propose in 
response to this announcement. Your 
narrative (24 pages typed double- 
spaced or 12 pages typed single-spaced 
maximum, on 8V^**xll*' plain white bond 
with 1** margins on both sides) should 
provide information on how the 
application meets the review criteria. 

We strongly suggest that you follow 
these formal and page limitations: 

a. Technical approach for the 
proposed project (10 pages typed 
double-spaced or 5 pages typed single¬ 
spaced maximum). This portion of the 
application should contain a well- 
defined and carefully worked out 
technical approach which includes the 
problems and issues. A statement of the 
project's goals and objectives should be 
concise and clear. The approach may 
include: research methodology, 
demonstration plan, design of training 
programs or other appropriate 
techniques. When appropriate, the 
application describes evaluation 
components. Evaluation, data collection 
and analysis procedures are geared to 
assess (using quantitative measures as 
much as possible) the degree to which 
intended objectives are achieved, llie 
applicant clearly distinguishes the 
evaluation from management activities 
designed primarily to give project staff 
feedback on their progress toward 
meeting project objecUves. 

b. Denefidal Impact (4 pages double¬ 
spaced or 2 typed single-space 
maximum) This portion of the 
application should state how the 
knowledge, methods, or technology to 
be developed can be expected to impact 
beneficially on human service programs 
and target populations to be affected 
be>'ond the site at which the project is 
conducted. This includes 
demonstrations, and evaluation projects. 
Emphasis should be placed on outcomes 
as opposed to process measures. 

c. Inject Implementation Plan (6 
doubled- spaced pages maximum) This 
I^rtion of the application should contain 
the narrative which specifles a sound 


plan for task accomplishment and staff 
loading by task. The narrative contains 
a suitable plan for insuring the use of 
project results by appropriate users. The 
plan describes the kinds of reports and 
media to be used in transmitting final 
results to users and explains why this is 
expected to be an elective 
dissemination package that will reach 
and influence users. Provide quarterly 
accomplishments to be achieved, if 
possible. 

d. Staffing and Management (2 pages 
doubled-spaced maximum) This portion 
of the application should list the 
proposed staff and qualifications to 
carry out the project This includes the 
division of responsibilities appropriate 
to carry our project tasks and sufficient 
time of senior staff to assure adequate 
management of the project The 
narrative should describe the applicant 
organization and assume that adequate 
facilities, resources, and experience to 
conduct project as proposed. The 
author(8) of the application should be 
clearly identified together with their 
current relationship to the applicant 
organization and any future project role 
they may have if the application is 
funded. 

e. Budget Appropriateness and 
Reasonableness (2 pages doubled- 
spaced maximum). This part of the 
applications should indicate that the 
proposed budget is commensurate with 
the level of effort needed to accomplish 
the project objectives and that the cost 
of the project is reasonable in relation to 
the value of the anticipated results. The 
contribution of any collaborative 
agencies or organizations must be 
assured in writing and Included with the 
application when it is submitted. 

a HHS—SF-441. Assurance of 
Compliance, Title IV, Civil Rights Act of 
1964: (self explanatory). 

7, WIS—SF-641. Assurance of 
Compliance. Section 504, Rehabilitation 
Act of 1973, as amended: (self 
explanatory). 

8. Human Subjects 
Certification: (self explanatory). 

D. Points to Remember 

• You are required to send an original 
and two copies of an application. We 
request that you send flve additional 
copies to facilitate our review. However, 
there is no penalty for sending only 
three copies. 

• Designate your application for one 
priority area and one priority area only. 

• Although multiple applications (of 
different concepts) from the same 
applicant arc not prohibited, they are 
not encouraged. 

• TTierc is a 25% non-federal share 
matching requirement for this program. 


The non-federal share represents 25% of 
total project costs, federal as well as 
non-federal. In other words, for every 
three dollars of federal support 
requested, a minimum of one dollar must 
come from a source other than the 
federal government The only exceptions 
to this requirement are for research 
grants with universities which already 
have institutional cost sharing 
agreements with HHS. 

• Applications containing narratives 
In excess of twenty-four typewritten 
double-spaced pages (or twelve 
typewritten single-spaced pages) will 
not be given further consideration. 

• The cover page with the abstract of 
200 words or less is an essential element 
of the application. It is im(>ortant that 
the abstract accurately reflect the nature 
and scope of the proposed project. 

• Follow the recommended format as 
closely as possible in preparing the 
application's narrative. 

• The qualifications of key staff 
should be described in a few paragraphs 
rather than informal vitae. 

• L 4 }tter 8 of agreement (where 
appropriate) are required in applications 
from agencies whose participation is 
essential to the conduct of the proposed 
project. 

• Applicants are strongly encouraged 
to have someone other than the %vriter 
apply the screening requirements and 
review criteria to the application prior to 
its submittal In this way, applicants will 
gain a sense of their application's 
quality and potential competitiveness. 

E. Activities That Generally Will Not 
Meet the Purposes of This 
Announcement Include 

• Projects whose main activity is a 
conference or meeting. 

• Projects whose major product is a 
manual 

• Proposals that request expansion oi 
continuation of existing services or 
programs. 

• Proposals that would establish 
clearin^ouses. 

Executive Order 12372—State Single 
Points of Contact 

Alabama 

Mrs. Donna J. Snowden, SPOC 

Alabama State Clearinghouse, 

Alabama Department of Economic 

and Community Affairs. 3465 Norman 

Bridge Road. Post Office Box 2939. 

Montgomery. Alabama 36105-0939. 

Tel. (205) 284-8905 

Alaska 

None 
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Anzoiia 

OfTice of Economic Planning and 
Development, State of Arizona 
Note: Correspondence and questions 
concerning this State's E.0.12372 
process simuld be directed to; 

Jo Stephens, Dir ecto r. Local Covemmenl 
Assistance. ATTN: Arizona Stale 
Clearinghouse. 1700 West 
Washington, Rm. 205. Phoenix, 
Arizona 05007. Tel (002) 255-4952, 

Arkansas 

State Clearinghouse. Office of 
Intergovernmental Services. 
Department of Finance and 
Administration. P.O. Box 3278, Little 
Rock, Arkansas 72203, Tel. (501) 371- 
1074 

California 

Office of Planning and Research. 1400 
Tenth Street. Sacramento. California 
95814. Tel (916) 445-0282 

C^orado 

State Clearinghouse. Division of Local 
GovemmenL 1313 Sherman StreeL 
Rm. 520. Denver. Colorado 80203, Tel. 
(303) 868-2156 

Conneetkut 

Cary E. King. Under Secretary. 
Comprehensive Planning Division, 
Office of Policy and Management. 
Hartford. Connecticut 06106-4459 
Note; Correspondence and questions 
concerning this State's E.0.12372 
process should be directed to; 
Intergovernmental Review Coordinator. 
Comprehensive Planning Division. 
Office of Policy and Management. 80 
Washington Street, Hartford, 
Connecticut 06106-4459. TcL (203) 
506-4298 

Delaware 

Executive DepaiimenL Thomas Collins 
Building. Dover. Delaware 19903, Attn: 
Francine Booth. Tel. (302) 736-4204 

Florida 

Ron Fahs. Executive Office of the 
Governor, Office of Planning and 
Budgeting, The Capitol. Tallahassee. 
Florida 32301. Tel. (904) 486-8114 

Georgia 

Charles H. Badger. Administrator. 
Georgia Slate Clearinghouse, 270 
Washington Street SW.. Atlanta. 
Georgia 30334. TcL (404) 656-3855 

Hawaii 

Kent M. Keith. Director. Department of 
Planning and Economic Development 
P.O, Box 2359. Honolulu. Hawaii 
96804. For Information Contact; 


Hawaii State Clearinghouse. TeL (806) 
548-3065 

Idaho 

None 

Illinois 

Tom Berkshire. Office of the Governor. 
State of Illinois. Springfield. Illinois 
62706 Tel- (217) 782-8639 

Indiana 

Ms. Susan ). KenneU. State Budget 
Agency. 212 State House. 

Indianapolis. Indiana 46204. TeL (317) 
232-5604 

Iowa 

Office for Planning and Programming. 
Capitol Annex, 523 East 12th Street 
Des Moines, Iowa 50319, TeL (515) 
281-3864 

Kansas 

Kansas Department of Human 
Resources. Office of the Secretary. 
Attention: )udy Krueger. 401 Topeka 
Avenue. Topeka. Kansas 66603, Tel. 
(913) 296-5075 

Kentucky 

Kentucky State Clearinghouse, 2nd 
Floor, Capital Plaza Tower. Frankfort, 
Kentucky 40601. Tel. (502) 564-23R2 

Louisiana 

Michael J. Jefferson. Dept, of Urban A 
Community Affairs OfRce of State 
Clearinghouse. P.O. Box 44455. Capitol 
Station. Baton Rouge. Louisiana 70604, 
TcL (504) 925-3722 

Maine 

Stale Planning Office. Attn: 
Intergovernmental Rexiew Process, 
State House Station #38, Augusta. 
Maine 04333. TcL (207) 289-3154 

Maryland 

Guy W. Hager. Director, Maryland Slate 
Clearinghouse for Intergovernmental 
Assistance. Department of State 
Planning. 301 West Preston Street. 
Baltimore, Maryland 21201-2365. Te). 
(301) 363-7875 

Massachusetts 

Executive Office of Communities and 
Development, 100 Cambridge Street. 
Rm. 140], Boston, Massachusetts 
02202. Tel. (617) 727-3253 

Michigan 

John J. Reurink, Director. Management 
Services Bureau, Michigan 
Department of Commerce. P.O. Box 
30004. Lansing. Michigan 46900, Tel. 
(517) 373-1802 


Minnesota 

Maurice D. Chandler. Coordinator. 
Intergovernmental Review, .MinnesoU 
State Planning Agency. Capitol 
Square Bldg., Rm. 101.550 Cedar St-. 
St. Paul, Minnesota 55101. TeL (612) 
296-2571 

Mississippi 

Office of Federal State Programs, 
Department of Manning and Poliry, 
2000 Walter Sillers Bldg., 500 High 
Street. Jackson. Mississippi 39202- For 
Information Contact: Mr. Marian 
Baucum. Department of Planning and 
Policy, Tol. (601) 359-3150 

Missouri 

Missouri Federal Assistance 
Qearinghouse. Office of 
Administration. Division of Budget 
and Planning. Capitol Bldg^ Rm. 129. 
Jefferson City, Missouri 65102, Tel. 
(314) 751-4834 or 751-2345 

Montana 

Anges Zipperian. Intergovernmental 
Review Clearinghouse, c/o Office of 
the Lieutenant Governor. Capitol 
Station, Helena, Montana 59^, Tel 
(406)444-^5522 

Nebraska 

Policy Research OfDee. P.O. Box 94601, 
State Capitol Rm. 1321. Lincoln. 
Nebraska 60509. TeL (402) 471-2414 

Nevada 

Ms. Linda A. Ryan, Director. Office of 
Community Services, Capitol 
Complex. Carson City. Nevada 89710. 
Tel. (702) 885-4420 
Note: Correspondence A questions 
concerning this State's E.0.12372 
process should be directed to: 

John Walker. Clearinghouse 
Coordinator. TeL (702J 685-4420 

New Hampshire 

David C. Scott. Acting Director. New 
Hampshire Office of State Planning 
2Vk ^acon Street Concord, New 
Hampshire 03301, Tel. (603) 271-2155 

New Jersey 

Mr. Barry Skokowskl, Director, Division 
of Local Government Services. 
Department of Community Affairs. CN 
003, 363 West Slate Street, Trenton. 
New Jersey 00625-0603. Tel. (609) 292- 
6613 

Note: Correspondence A questions 
concerning this State's E.0.12372 
process should be directed to: 

Nelson S. Silver, State Review Process, 
Division of Local Government 
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Scnices-CN ft03w Trenlon, New Jersey 
1)^.25-0003. Tel 1009) 292-«J2S 

Sew Mexico 

C Pence. Director. Dept, of 
Finance and Administration. State of 
New Mexico. 515 Don Caspar. Santa 
Fe. New xMexico 87503. TeL (505) 827- 
.1885 

Sew York 

Director of the Budget. New York State 
Note: Correspondence IV questions 

c»nr:emlng the Stale’s E.0.12372 

process should be directed to: 

.Veiv York State Clearinghoase. Division 
of the Budget, State Capitol. Albany, 
New York 12224. Tcl. (518) 474-1(t05 

.North Carolina 

.Mrs. Chrys Baggrtl. Director. Stale 
Clearinghouse. Department of 
Adminlstratloa 116 West Jones Street. 
Rdleigh, North Carolina 27611. Tel. • 
(919) 733^131 

North Dakota 

Office of intergovemmenta) AssislaxM^e. 
Office of Management arnl Budget. 

14th Floor. State Capitol OUmarck. 
Nurth Dakota 58505, Tel (701) 224- 
2094 

Ohio 

State Clearin^ouse. Office of Budget 
and Minagement. 30 East Broad 
Street. Columbus. Ohio 43215. For 
information Contact: Mr. l^onard E 
Koberls, Deputy Otrcctor, Tel (614) 
4ti(M)e99 

Oklahoma 

Office of Federal Assistance 
Management. 4545 North Lincoln 
Hlvd,, Oklahoma City, Oklahoma 
73105. Tel (405) 528^00 

Oregon 

Inlergovemmentel Relations Oiviskin. 
Slate Clearinghouse. Attn: Delores 
Streeter. Executive Building. 155 
Cottage Street. NE. Salem. Oregon 
97310, Tel. (503) 373-1996 

Pennsylvania 

fktrbara J. Gontz. Projecl Cuordinatur. 
Pennsylvania Intergovernmental 
Coun^ P.O. Box 11880. Harrisburg. 
Pennsylvania 17108 TeL (717) 783- 
3700 


Rhode Island 

Drifuel W. Varin, Chief. Rhode Island 
Statewide Planning Program. 265 
Melrose Street, Providence, Rhode 
Island 02907, TeL (401) 277-2856 

South Carolina 

Danny L. Cromer, Grant Services, Offu e 
of the Governor. 1206 Pendleton 
Street. Rm. 477, Columbia. South 
Carolina 29201. Tcl. (803) 756-2417 

South Dakota 

Connie Treidl Commissioner. State 
(k>vemment Operations. Second 
Floor, Capitol Building. Pierre. South 
Dakota 57501. TeL (605) 773-3661 . 

Tennessee 

Tennessee State Planning Office. 1800 
James K. Polk Building. 505 Deaderick 
Street. Nashville. Tennessee 37219, 
Tel. (615) 741-1676 

Texas 

Bob McPherson. State Planning Director. 
Office of the Governor. Austin. Texas 
78711, Tcl (512) 475-0156 

Utah 

Dale Hatch. Director. Office of Planning 
and Budget State of Utah, 116 State 
Capitol Building, Salt Lake City. Utah 
84114. Tel (801) 533-5245 

Vermont 

State Ptuuning Office, Attn: Bemie 
Johnson, Pavilion Office Building. 109 
Slate Street Montpelier, Vermont 
05602. Tel. (602) 826-3326 

Virginia 

Shawn McNamara. Department of 
Housing and Community 
Development 205 North 8lh Street 
Richmond. Virginia 23219 TeL (804) 
706-4474 

Washington 

Ken Black. W'ashington Department of 
Community Development. Ninth and 
Columbia Building, Olympia. 
Washington 96504. Tel. (206) 753-2200 

West Virginia 

Mr. Fred Culllp, Director. Commumty 
Development Division. Governor’s 
Office of Economic and Community 
Development Building ^ Rm. 553. 
Charleston. West Virginia 25305. TeL 
(304) 346-4010 


Wisconsin 

Secretary Duris j. Hanson. Wisconsin 
Department of Administration, 101 
South W^ebster—CEF 2, Madison. 
Wisconsin S3702, Tel (606) 260-1212 
Note: Correspondence and question.^ 
concerning this State's EO. 12372 
process should be directed to: 

Thomas Krauskopf. Federal-State 
Relations Coordinator, Wisconsin 
Department of Administration, P.O. 
Box 7864, Madison. Wisconsin 53707. 
Tel. (608) 266-6349 

Wyoming 

Wyoming State Clearinghouse. State 
Planning Coordinator s Office. Capitol 
Building. Cheyenne. Wyoming 82(XI2. 
TeL (307) 777-7574 

Virgin Islands 

Toya Andrew, Federal Program 
Coordinator. Office of the Covenior. 
The Virgin Islands of the United 
States. Charlotte Amalie. St. Thomas 
00801. TeL (809) 774-6517 

District of Columbia 

Loretta Davis. Director. Office of 
Intcrgovemmeotai Relations Rm. 416 
District Building. Washington. D.C 
20004. TeL (202) 727-6205 

Jhierto Rico 

Ms. Patricia G. Custodk). P.E, Choirman. 
fHierto Rico Planning Board, P.O. Box 
4119. Minilla Station, San Juan. Puerto 
Rico 00946-9965. Tcl. (609J 727-4444 

North Mariana Islands 

i^ianniog and Budget Office. Office of 
the Governor, ^ipan. CM 96950 

American Samoa 

None 

Guam 

Guam State Oeuringhouse. Office uf the 
Lieutenant Governor, P.O. Box 2950. 
Agana. Guam 96910 

(CAtalog of Federal Domestic Assistance 
Progmm Number 1S.62S. Child Ahnae and 
Neglect Prrrenbon and Treatment) 

Dated: May 29.1965. 

Dodia livingsliML 

Commissioner, Administration forChitdnmt. 
Youth and Families. 

Dorcas R. Hardy, 

Aasis/on/ Secretary' for Human DevvJopntent 
Services. 

June 17.196$. 
aiLUNO oooc 4f»-ai-u 
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CATION 

DCNT1. 

d NUMBER 

4 

bOATE 

r«r 

mmtk 4^ 

FIER 

MI7X TOM 
ASMONCO 

b DATE 
ASSIGNED 

Ymf mpmtk 4ep 

It 


tYfTATB 


It 


Cm 


LEGAL ANPUCANT/NEOPCNT 

A A^ltan Nanw 
b. OrgMaMon LMI 
& 8»Mt/P.O. Bok 
dCNtr 
tSmm 

h Cotbaci PiTion (Nmm 

4 r tkfkomr Naf 


4, County 
Q. 2)PCodti 


d EMPLOYEN CENT1RCAT10N NUMBER CBN) 


PRO¬ 

GRAM 

(PVmCPZXU 


,NUM€R I I n I I 

MULTIPLE □ 


b. TITLE 


f. TITLE OF APPUCAffTS PROJECT (Um 


Melon rv ol tM lorm to prcMda • mtfwnmi dMc^pion M Vio 


• TYPE OF APPIXANT/RECIPIEWT 



EMStrt 


r ImK I I 


AREA OF PROJECT Bff»ACT mika i 


. He.} 


10. ESTRUATEO NUMBER 
OF PERSONS BENEFITING 


II. TYPE OF ASSISTANCE 


Xsz (ID 


12. 


PROPOSED FUNOMO 


A FEDERAL 


b. APPUCANT 


C. STATE 


d LOCAL 


MOTHER 


Tom 


13. 


CONGRESSIONAL DISTRICTS OF: 


14. TYPE OF APPLICATION 


00 


oo 


jOO 


00 


00 


00 


d APPUCANT 


15. PROJECT START 


DATE 


Ytmt tmtuM dmp 


It 


Id DATE DUE TO 

federal AGENCY P> 


b PROJECT 


□ 


It PROJECT 
DURATION 


It 


r«ar mmmR dfltF 



um 


It. FEDERAL AGENCY TO RECEIVE RGQUCST 


d organizational UNR (IF APPROPRIATE) 


b AOMMISTRATIVE CONTACT {If KN0¥V^ 


2a EXISTINQ FEDERAL GRAN^ 
lOENTrCATlON NUMBER 


d ADDRESS 


21 REMARKSADOED 

D vw D NO 
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OM8NO 

PART II 

PROJECT APPROVAL INFORMATION 


tisinmnc® request require Nsrr^e of Governing Body 

Stale, iocel regional, or other priority rating? PftofUy Rating- 

_ Ves _ Ho 


tern 2. 

asstefaace requeil require Bute, or local Name of Agency or 

advisory, educational or health clearances'’ Board_ 

_ Ves _ No (Attach Oocumentaiion) 


Item 3. 

CoeTBile assistance request require Slate, local. Name of Approving Agency 

regional Of other planning approval? Dale - 

_ Yes _ No 


Hem 4. 

Is thsTproposed proved covered by an approved oompre- Check oor. Stela 
neosiveplan? 

« Regional 

_Yes_No Location of Plan_ 


Item 5 

Wtii tRa assistarKe requested serve a Federal Name of Federal Irtstallation -- 

^ 5 ta«aiion? -__ No Fedoral PopoJaUon barteMing from Project 


Item 6. 

wSlhe assistance requested be on Fede^ land or Name of Federal Instattation 

.nstailalion? Location of Federal Land — 

_ Yes _ No Percent of Project __ 


Item 7 

wiTSe assistence requested have an impaci or ehaci See instructions for additional intormation to be 

00 the envlronmem provided 
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Item 8. Number of 

WiH the assistance requested cause the displacement Individuals 
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__Yes_No Farms 


Item 9. 

Is thara other related assistance on this project previous. See instructions for additional information to be 
pending, or anticipaled provided. 

• _Yes_No 
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PART III • BUDGET INFORMATION 


SECTION A • BUDGET SUMMARY 


Grant Program,. 

Furwtion 
or AcOvRy 

w 

Pectoral 
Catalog No. 

lb) 

ratlri - * - 1 t—-^ ^ -9^ 

uunuuao unoouoaieo runos 

New or flevtaed Bud) 


Federal 

(e) 

NorvFaderal 

«J) 

Federal 

(a) 

NotvFederal 

ffl 

Total 

(01 

1. 


$ 

$ 

$ 

$ 

$ 

2. 







3. 





• 


4. 







5. TOTALS 

S 

$ 

$ 

$ 

$ 


SECTION B • BUDGET CATEGORIES 


6. Ot>^ Class Categories 

• (Srant Progr^, Function or ActMly 

Total 

(51 

(1) 

(2) 

(8) 

(4) 

a. Personnel 

$ 

$ 

$ 

$ 

$ 

b. Fringe Benefits 






c. Travel 






d. Equipment 






e. Supplies 






f. Contractual 






g. Construction 






h. Other 






1 Total Direct Charges 






J. Indirect Charges 






k. TOTALS 

$ 

$ 

S 

$ 

$ 

7. Program Income 

$ 

% 

S 

$ 

S 
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OMBNO 034»O00e 


SECTION C - NON-FEOERAL RESOURCES 


(a) Grant Prooram 

(b) APPLICANT 

(c) STATE 

(d) OTHER SOURCES 

(e) TOTALS 

8. 

$ 

$ 

$ 

$ 

9 





10 





11. 





12 TOTALS 

$ 

t 

S 

$ 

SECTION D • FORECASTED CASH NEEDS 

13. Faderal 

TotaJ for 1st Year 

tat Quarter 

2nd Quarter 

3rd Quarter 

4th Quarter 

$ 

S 

$ 

t 

$ 

14. Non4=ailaral 






IS. TOTAL 

$ 

$ 

S 

$ 

$ 

SECTION E • BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT 

(a) Grant Program 

FUTURE FUNDING PERIODS (YEARS) 

(l^nRST 

(c) SECOND 

(d) THIRD 

(e) FOURTH 

16- ^ 

$ 

$ 

$ 

$ 

17. 





18. 





19. 





20. TOTALS 

$ 

$ 

s 

$ 

SECTION F • OTHER BUDGET INFORMATION 
(Attach Additional Shaots If Wacaaaary) 


21. Direct Charges: 


22. Indirect Charges: 


23. Remarks: 


PART IV PROGRAM NARRATIVE (Attach per Instruction) 
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PART V 
ASSURANCES 


The Applicant hereby assur.es and certifies that he will comply with the regulations, policies, guidelines 
and requirements, including 45 CFR Part 74. and OMB Circulars No. A-102 and A-llO. as they relate 
to the application, acceptance and use of Federal funds for this federally-assisted project. Also the Appli¬ 
cant assures and certifies to the grant that: 


1. It possesses legal authority to apply for the 
grant; that a resolution, motion or similar ac¬ 
tion has been duly adopted or passed as an 
official act of the applicant’s governing body, 
authorizing the filing of the application, in¬ 
cluding all understandings and assurances 
contained therein, and directing and authoriz¬ 
ing the person identified as the official 
representative of the applicant to act in con¬ 
nection with the application and to provide 
such additional information as may be 
required. 

2. It will comply with Title VI of the Civil Rights 
Act of 1964 (P.L. 88-352) and in accordance 
with Title VI of that Act. no person In the 
United States shall, on the ground of race, 
color, or national origin, be excluded from par¬ 
ticipation in, be denied the benefits of. or be 
otherwise subjected to disenmination under 
any program or activity (or which the appli¬ 
cant receives Federal financial assista/Ke 
and will immediately take any measures 
necessary to effectuate this agreement. 

3. It will comply with Title VI of the Civil Rights 
Act of 1964 (42 use 2000d) prohibiting 
employment discrimination where (1) the 
primary purpose of a grant is to provide 
employment or (2) discriminatory employment 
practices will result in unequal treatment of 
persons who are or should be benefiting from 
the grant-aided activity 

4. It will comply with requirements of the provi¬ 
sions of tfte Uniform Relocation Assistance 
and Real Property Acquisition Act of 1970 
(P.L. 91-646) which provides for (air and 
equitable treatment of persons displaced as 
a result of Federal and federally-assisted 
programs. 


5. It will comply with the provisions of the Hatch 
Act which limit the political activity of 
employees. 

6. It will comply with the minimum wage and 
maximum hours provisions of the Federal Fair 
Labor Standards Act, as they apply to hospital 
and educational Institution employeos of 
State and local governments. 

7. It will establish safeguards to prohibit 
employees from using their positions for a 
purpose that is or gives the appearance of 
being motivated by a desire for private gain 
for themselves or others, particularly those 
with whom they have family, business, or 
other ties. 

8. It will give the sponsoring agency or the 
Comptroller General through any authorized 
representative the access to and the right to 
examine all records, books, papers, or 
documents related to the grant. 

9. It will comply with all requirements imposed 
by the Federal sponsoring agency cor?ceriv 
ing special requirements of law, program re- . 
quirements, and other administrative 
requirements. 

10. It will insure that the facilities ur>der its owner¬ 
ship, lease or supervision which shall be 
utilized in the accomplishment of the project 
are not listed on the Environmental Protec¬ 
tion Agency's (EPA) list of Violating Facilities 
and that it will notify the Federal grantor 
agency of the receipt of any communication 
from the Director of the EPA Office of Federal 
Activities indicating that a facility to be used 
in the project is under consideration for listing 
by the EPA. 


A-5 
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The phrase "Federal firtanctal assistarKe" includes 
my form ol loan, grant, guaranty, insurance pay* 
ment. rebate, subsidy, disaster assistance loan or 
grant, or any other form of direct or indirect Federal 
assistance. 

It, It wilt comply with the flood insurance pur¬ 
chase requirements of Section t02(a) of the 
Flood Disaster Protection Act of t973. Public 
Law 93-234, 87 Stat. 975. approved Decem¬ 
ber 31.1976. Section 102(a) requires, on and 
after March 2.1975, the purchase of flood irv 
surance in communities where such in¬ 
surance is available as a condition for the 
receipt of any Federal financial assistance for 
construction or acquisition purposes for use 
in any area that has been identified by the 
Secretary of the Department of Housing and 
Urban Development as an area having spe¬ 
cial flood hazards. 

12. It will assist the Federal grantor agency in its 
compliance with Section 106 of the National 
Historic Preservation Act of 1966 as amended 
(16 U.S.C. 470), Executive Order 11593, and 
the Archeological and Historic Preservation 
Act of 1966 (16 U.S.C. 469a-t et seq.) by 
(a) consulting with the State Historic Preser¬ 
vation Otficer on the conduct of investiga¬ 
tions, as necessary, to identify properties 
listed in or eligible for irKlusion in the National 
Register of Historic Places that are subject to 


adverse effects (see 36 CFR Part 800.8) by. 
the activity and notifying the Federal grantor 
agency of the existence of any such proper¬ 
ties, ar\d by (b) complying with all re¬ 
quirements established by the Federal 
grantor agency to avoid or mitigate adverse 
effects upon such properties. 

13. Applicants for the Administration for Native 
Americans Programs, hereby certify in ac¬ 
cordance with 45 CFR 1336.53, that the finan¬ 
cial assistance provided by the Office of 
Human Development Services for the speci¬ 
fied activities to be performed under this pro¬ 
gram, will be in addition to. and not in 
substitution for, comparable activities pro¬ 
vided without Federal assistance. 

14. It will comply with the Age Discrimination Act 
of 1975 which provides that: No person in the 
UnKed States shall, on the basis of age be ex¬ 
cluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under, any program or activity for which the 
applicant receives Federal financial 
assistance. 

15. It will comply with Section 504 of the 
Rehabilitation Act of 1973, as amended (29 
U.S.C. 794), all requirements imposed by the 
applicable HHS regulation (45 C.F.R. Part 
84), and all guidelines ar>d interpretations 
issued pursuant thereto. 
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ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF 
HEALTH AND HUMAN SERVICES REGULATION UNDER 
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

-----(hereinafter called the “Applicant”) HEREBY 

Hame of Apptk'sni (type or pnot) 

AGREES THAT it will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and 
all rt^uirements imposed by or pursuant to the Regulation of the Department of Health and Human 
Services (45 CFR Part 80) issued pursuant to that title, to the end that, in accordance with Title 
VI of that Act and the Regulation, no person in the United States shall, on the ground of race, 
color, or national origin, be excluded from participation in, be denied the benefils of, or be other¬ 
wise subjected to discrimination under any program or activity for which the Applicant receives 
Federal financial assistance from the Department; and HEREBY GIVES ASSURANCE THAT 
it will immediately take any measures necessary to effectuate this agreement. 

If any real property or structure thereon is provided or improved with the aid of Federal financial 
assistance extended to the Applicant by the Department, this assurance shall obligate the Appli¬ 
cant, or in the case of any transfer of such property, any transferee, for the period during which 
the real property or structure is used for a purpose for which the Federal financial assistance is 
extended or for another purpose involving the provision of similar services or benefits. If any per¬ 
sonal property is so provided, this assurance shall obligate the Applicant for the period during 
which it retains ownership or possession of the property. In all other cases, this assurance shall 
obligate the Applicant for the period during which the Federal financial assistance is extended to 
it by the Department. 


THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal 
grants, loans, contracts, property, discounts or other Federal financial assistance extended after 
the date hereof to the Applicant by the Department, including installment payments after such 
date on account of applications for Federal financial assistance which were approved before such 
date. The Applicant recognizes and agrees that such Federal financial assistance will be extended 
in reliance on the representations and agreements made in this assurance, and that the United States 
shall have the right to seek judicial enforcement of this assurance. This assurance is binding on 
the Applicant, its successors, transferees, and assignees, and the person or persons whose signatures 
appear below are authorized to sign this assurance on behalf of the Applicant. 


t)W( 


By 


Sifnattfrr and Title of Amhorifed Olfiriil 


Arc* Code — Tdefthone Nurabcf 


Appftcmiii fiypc or phot) 


Strert Addrrvk 


City 


State 


Zip 


PCr.ASi: RI.TI RN CIRK^INAI. TO: 


Rirri R% C OPV TO: 


Office of C'ivil Rightt 
Room 5627/B North Building 
330 Irklependcncc Ave., N.W. 
Washington. DC 20201 

GRANTS MANAGPMIAT OFI-IO: 


HHS^I |7/f4) Rev 
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DtPARTMKNT OF IIFALTII AND Hl’MAN SERVICES 
ASSl'RANC K OF t'OMPI.IANC K WITH SECTION 504 OF THE 
REHABILITATION ACT OF 1973. AS AMENDED 


The undcrsigiKrd (iK-roinaricr called the "recipient”) HKRFBY AGREES THAT it r^ill Comply with 
section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794). ail requirements im¬ 
posed by the applicable HHS regulation (45 C.F.R. Part 84). and all guidelines and interpretations 
issued pursuant thereto. , 


Pursuant to § K4.S(a) of the regulation [45 C'.F.R. 84.5(a)), the recipient gives this Assurance in 
consideration of and for the purpose of obtaining any and aJI federal grants, loans, contracts (ex¬ 
cept prcKurement contracts and contracts of insurance or guaranty), property. di.scounts, or other 
federal financial assistance extended by the Department of Health and Human Scrvkes after the 
date of this Assurance, including payments or other assistance made after such date on applica¬ 
tions lor federal financial assistance that were approved before such date. The recipient recognizes 
and .igrees that such federal financial assistance will be extended in reliance on the representations 
and agreements made in this Assuranec and that the United States will have the right to enforce 
this Assurance through taw>ful means. This Assurance is binding on the recipient, its successors, 
transferees, and assignees, and the person or persons whose signatures appear below are author¬ 
ized to sign this Assuranec on behalf of the recipient. 


This Assurance obligates the recipient for the period during which federal financial assistance is 
extended to it by the Department of Health and Human Services or, where the assistance is in the 
form of real or personal property, for the period provided for in § 84.5(b) of lire regulation 145 
C.F.R. 84.5(b)l. 


The recipient: (Cheek (a) or (b)J . 

a. ( ) employs fewer than fifteen persons; 

!>• ( ) employs fifteen or more persons and, pursuant to § 84.7(a) of the regulation 

(45 C.F.R. 84.7(a)|, has designated the following per.son(s) to coordinate its 
efforts to comply with the HHS regulation: 


Name of Dcsignec($) — Type or Print 


Name of Recipient — Type or Print Street Address 


(IRS) Employer identification Number City 

Area Code — Telephone Number State Zip 

I certify that the abttve information is compicic and correct to the best of my knowledge. 


Signature and Title of Authorized Official 

If there ha.s been a change in name or ownership within the last year, please PRINT the former 
name below; 

1*1 ease RETURN ORIGINAL TO: Office for Civil Rights, Room 5627/B North Building. 

330 Independence Avenue, N.W., Washington, D.C. 

20201. 

RFIURN copy TO: Grants Management Office 


(r«4) REV) 
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OCFAHTMCNT OF HEALTH AND HOMAN SERVICES 


□ 


PROTECTION OF HUMAN SUBJECTS 
ASSURANCE/CERTIFICATION/DECLARATION 

□ ORIGINAL □ FOLLOWUP □ REVISION 


CHANT □ CONTRACT D FELLOW □oTHER 

NEW D RENEWAL D CONTINUATION 

APPLICATION IDENTIFICATION NUMBER (tf knowrtf 


STA TtiMEST OF fOUCY SefetuardOti the righn cm! welfare of ntbfecn at risk la activities supported under grants and contracts /Kww DHHS is 
primahiv the rrtponsiNlity of iSr institutknn which rtcrivtt or is accotmtaide to OHMS for the funds awarded for the support of the activity. In 
order to proride for the adequate discharge of this institutional responsibility, it is the t^icy of DHHS that no actirity involving human tubfects to 
be supported by DHHS grants or contracts shall be undertaken unless the Institutional Heriew Board has reviewed and approved such actirity, and 
the institution has submitted to DHHS a certification of such review and approoai, in accordance with the requirements Of hibHc Law 9S*S48, at 
implemented by Fart 46 of Title 45 of the Code of Federal Regulations, as amended. (45 CFR 46). Administration of the DHHS policy and regula¬ 
tion Is dte responsibditv of the Office for Frotection from Research Risks. Safinnol Institutes of Healdt. Bethesda. MD 20205, 


1. TITLE OF PROPOSAL OR ACTIVITY 


2 PRINCIPAL INVESTIGATOR/ACTIVITY DIR ECTOR/FELLOW 


3. DECLARATION THAT HUMAN SUBJECTS EITHER WOULD OR WOULD NOT BE INVOLVED 

O A. NO INOIVIOUALS WHO MIGHT BE CONStOCREO HUMAN SUBJECTS, INCCUOINQ THOSE FROM WHOM ORGANS. TISSUES, 
FLUIDS. OR OTHER MATERIALS WOULD BE OCRIVEO. OR WHO COULD BE lOENTlFlEO BY PERSONAL DATA WOULD BE 
INVOLVED IN THE PROPOStO ACTIVITY. (IF NO HUMAN SUBJECTS WOULD BE INVOLVED, CHECK THIS BOX AND PRO¬ 
CEED TO ITEM ?. PROPOSALS OCTERMINEO BY THE AGENCY TO INVOLVE HUMAN SUBJECTS WILL BE RETURNEO.I 


□ B HUMAN SUeiEcrSWOULDBE INVOLVED IN THE PROPOSED ACTIVITY AS EITHER: Q NONE OF THE FOLLOWING. OR 
INCLUOiNQt O MINORS. Q FETUSES. Q ABORTUSES, Q PREGNANT WOMEN. Q PRISONERS, □ MENTALLY 
RETAROEO. Q MENTALLY DISABLED. UNDER SECTION S. COOPERATING INSTITUTIONS. ON REVERSE OF THIS FORM. 
GIVE NAME ^ INSTITUTION AND NAME AND ADDRESS OF OFFICIAL(S) AUTHORIZING ACCESS TO ANY SUBJECTS IN 
FACILITIES NOT UNDER DIRECT CONTROL OF THE APPLICANT OR OFFERING INSTITUTION. 


4 . OeCLARATION Of ASSURANCE STATUS/CERTIFICATIOH OF REVIEW 


n A. THIS INSTITUTION HAS NOT PREVIOUSLY FILED AN ASSURANCE AND ASSURANCE IMPLEMENTING PROCEDURES FOR 
THE PROTECTION OF HUMAN SUBJECTS WITH THE DHHS THAT APPLIES TO THIS APPUCATlON OR ACTIVITY. ASSUR* 
ANCE IS HEREBY GIVEN THAT THIS INSTITUTION WILL COMPLY WITH REQUIREMENTS OF DHHS BegylaUan 4i CFB 4f. 
THAT IT HAS ESTABLISHED AN INSTITUTIONAL REVIEW BOARD FOR THE PROTECTION OF HUMAN SUBJECTS ANa 
WHEN REQUESTED. WILL SUBMIT TO OHHS DOCUMENTATION AND CERTIFICATION OF SUCH REVIEWS AND PROCE¬ 
DURES AS MAY BE REQUIRED FOR IMPLEMENTATION OF THIS ASSURANCE FOR THE PROPOSED PROJECT OR ACTlVIfV, 


Q B. THIS INSTITUTION HAS AN APPROVED GENERAL ASSURANCE (OHHS ASSURANCE NUMBER_ » OR AN AC¬ 

TIVE SPECIAL ASSURANCE FOR THIS ONGOING ACTIVITV. ON FILE WITH OHHS. THE SIGNER CERTIFIES THAT ALL 
ACTIVITIES IN THIS APPLICATION PROPOSING TO INVOLVE HUMAN SUBJECTS HAVE BEEN REVIEWED AND APPROVED 

BY THIS INSTITUTION'S INSTITUTIONAL REVIEW BOARD IN A CONVENED MEETING ON THE DATE OF_IN 

ACCORDANCE WITH THE REQUIREMENTS OF THE Code ol Frdrrmt Rrgulaliofu on Fvoirction of Human Suhircta (45 CFH 461. 
THIS certification INCLUDES, WHEN APPLICABLE. REQUIREMENTS FOR CERTIFYING FDA STATUS FOR EACH IN- 
VESTIGATIONAL NEW DRUG TO BE USED (SEC REVERSE SIDE OF THIS FORM|. 

Ti iNSriTUTlONAL REVIEW BOARD HAS DETERMINED. AND THE INSTITUTIONAL OFFICIAL SIGNING BELOW CONCURS THAT. 

EITHER □ HUMAN SUBJECTS WILL NOT BE AT RISKi OR Q HUMAN SUBJECTS WILL BE AT RISK. 


S ANOiu SEE REVERSE SIDE 

tTname and address of init rruTiON 


8 TITLE OF INSTITUTIONALOFFICIAL 

TELEPHONE NUMBER 

SIGNATURE OF INSTITUTIONAL OFFICIAL 

DATE 

HHS-S96 (R«v. S-40) 


ENCLOSE Tim FORM WITH THE PROPOSAL OR RETL RN fT TV REQUESTING AGENCY. 

A-9 
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s, IMVEStIGAtlOWAt Ntt(» ORUbS• AOOniOMAL CERTIFICATION REOUlREMENT 

SH'TtOH-4^n OFTtTLb'45OFTffBCotirttf Fntrnl tHttt. 'Wh<fr jn orgmittpoma rofwr/Mrror lo tubimt 0 fir- 

ufu atM . - *mJ rhf r»opoml im •o/*ri m himraiitanrmji ntw drug, within tht tnmJng of Th< Fbod. Dtug, mJ Onmeac A^t, tht Jn^ thaU 
h tdtnhfUd^ the .yrntfkmticn tegrthef with § ttatcmrmt that the d04ar deity rt^nierd hr 7t CFR iSa.S(u)f7j het ehtrird and the Food end 
tkiti Xdtfmumauom hat not, pfha to eapuwmrn of tueh SihJty mtenal, nquwd that die titanaor nmtktuf w ykithhoid or to rrunei lue of 
the Jryg im kunun tuhteru: or that the food and Deng Admi n itt eoi t om hat watord the Jihdar deiay ae^ahrmenr fttoeided, howewf, that tn 
date ratet m whkh the S9e3eTd*'iar tmtemd hat neither ejcptred mat herm waited, a ttatememt thdi he farwarded to DtitfS apom meh etcfdnh 
ttoa or upon trevlpe of a wa i ter . Mr terrifkaikm duB be cumdJrecJ aceeptabie tattH tuch tiatetmemt hat been reeHred - 


INV ESTtQATIOMAi. NOW DHUG CtRT IF ICAT ION 

TO ccNTiry covri^tANOE wfTH rom ncQumeMCNTs for rnof^st d use of iNvesTioATiONAt new onuos im AOOiTtON lo 
Ct ATIFICATION or •FlSTrruTK>MAt. IICVIEW BOARD AFFROVAt, TMC FOLLOWING RCPOAT FORMAT SHOULD SC USCD FOB 
tFCH tNO: (ATTACH AOO«TlOHAL INO CTITriFICATIONS AS NtCSSSARVL 

- INO FOAMS ri|.EO! O FOA I57|. D FOA 1ST3. O FDA lS7l 


- NAMf OF iNO ANO SPONSOR 


DATT OF 10^3A V fJCOiRATlON OB rOA WAfVCB 

(FUTUBE DATE RfOUIACS FOLLOWUP BtPOAT TO AOBNOl _ - 

- FDA RCSmiCTION __ _ 

— SIONATUBC OF iNveSTrOATOB __ OATS _ _ 

6. cooFciuTifiG MormniONS*Aoorriofiia BePOftTfira BeouiBiMCNT 

SCCTION 4A14 or TITLC aa or Tne CadeofFedtmd PemJaUom iMPOteS SPBCIAL BCQUiBCtSeHTt ON TMt CONDUCT or ttuoicm 
OR ACTIVITIES IN WHICH THE GRANTCt OR PBIMC COWTBACTOR OBTAlNB ACCESS TO ALL OR SOME OF TMC fUOifCTS 
TkROUGN COOPER AT INO INSTITL/TIONS NOT UNDER ITS CONTROL. INOBOCR THAT THC OHHS BC PULLV INPOBMEO. THE 
following report is REQUCSTCOWHCN appucablc. 


USE FOLLOWING REPORT FORMAT FOR EACH INSTITUTION OTHER THAN GRANTEE OR CONTRACTING INSTITUTION WITH 
^LSPONmiLITY FOR HUMAN SUBJECTS PARTICIPATING IN THIS ACTIVITV; (ATTACH AOQlTlOHAL REPORT SHEETS AS 
>*rc£SSAAV|. 


iNSr rrUTlONAL AUTHORIZATKlaf ron ACCESS TO SUCJfCTl 


SUBJECrit STATUS IWARDS^RESIOENTS.EMFLOVCCS^ PATIENTS, rrci 


-— _ _ AGE RANGE 

NAME OF OrriCAAL (PLEASE PRINT| __ ___ _ 

-- --TfLtPiRINf 

name ANO AOORCSS OF _ __ 

COOPERATINO INSTITUTION 


~ OFFICIAL SlONATURC 


NOTCSt ta^,wpmtaoit 


t m etthmttard to matner afhta 


•♦<S5fS (Rt«. 5.90) (BrcNI 


■ELMO OQOE 
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Appendix b 

OMB098(M)(n6 
Expires: 2/a5 

Clearance Pending: February 1988 

Instructions for Applying for Federal 
Assistance/rom HDS Programs 

Introduction 

Use of Forms 

The forms included in this ‘'kit" shall 
be used to apply for all new 
discretionary grants and cooperative 
agreements awarded by the Office of 
Human Development Services. They 
shall also be used to request 
supplemental assistance* proposed 
changes or amendments, and request 
continuation or refunding for previously 
approved grants or cooperative 
agreemenU from the Office of Human 
Development Services. An original and 
two copies gf the forms should be 
submitted to the responsible grants 
management office. If an item cannot be 
answered or does not appear to be 
related or relevant to the assistonce 
required, write **NA'* for not applicable. 

Applications 

Applicants for new awards and 
competing continuations are required to 
submit a complete application which 
consists of Parts 1 (SF-424) through Part 
V. Applicants for new projects must 
include completed Standard Forms 441, 
Civil Rights Assurance and HHS—641, 
Rehabilitation Act Assurance. 
Applicants for additional funding (such 
as a non^competing continuation or 
supplemental grant) or amendments to a 
previously submitted application should 
include only affected pages. Previously 
submitted pages whose information is 
still current need not be resubmitted. 
Additionally, applicants for certain FiDS 
programs may be subject to Executive 
Order 12372, Intergovernmental Review 
of Federal Programs (see Attachments 1 
and 2). These applicants must follow the 
instructions provided relative to 
Executive Order 12372 coverage where 
appropriate, as listed on page 11. 

Submission of Applicants* 

(1) Non-competing Continuation 
Grants—Applicants for continuation 
grants must submit these forms not later 
than 90 days prior to the budget period 
end date. 

(2) New Projects and Competing 
Continuations—Applicants for 
Assistance to support new projects or 
for competing continuations should refer 
to program announcements for 
information regarding deodline dates for 
submission of forms. 


Instructions for Completion of Part 1 
(SF-424) 

Section I 

Applicants shall complete all items in 
Section 1. If an item is not applicable, 
write **NA**. If additional space is 
needed, insert an asterisk (*) and use 
Section IV. An explanation follows for 
each item. 

Item 

1. Mark appropriate box. 
Preapplication and appliraticn are 
described *n OMR Circular A-102 and 
HDS pro^am instructions. Use of the 
SF-424 as* a Notice of Intent is at State 
option. HDS does not require Notice of 
Intent 

2a. Applicant's own control number, if 
desired. 

2b. Date Section I is prepared. 

3a. For a program covert by 
Executive Order 12372. enter the number 
assigned, if any, by the State Point of 
Contact Office. Applications submitted 
to OHDS must contain this identifier, if 
provided by the State Point of Contact 
Note: Item 22 of this form must be 
completed for programs covered by E.O. 
12372. 

3b. Date identifier is assigned by 
State, 

4a.-4h. Enter legal name of applicant/ 
recipient name of primary 
organizational unit which will undertake 
the assistance activity, complete 
address of applicant and name and 
telephone number of person who can 
provide further information about this 
request. 

IF THE PAYEE WILL BE OTHER THAN 
THE APPUCANT, ENTER IN THE 
REMARKS SECTION 'TAYEE". THE 
PAYEE'S NAME, DEPARTMENT OR 
DIVISION. COMPLETE ADDRESS 
AND EMPLOYER IDENTIFICATION 
NUMBER AND DHHS ENTITY 
NUMBER. 

If an individual's name and/or title is 
desired on the payment instrument the 
name/or title of the designated 
individual must be specified. 

5. Enter Employer Identification 
Number of applicant as assigned by the 
Internal Revenue Service. If the 
applicant organization has been 
assigned a DHHS Entity Number 
consisting of the IRS employer 
identification number prefixed by "1" 
and suffixed by a two-digit number, 
enter the full Entity Number. If applicant 
has other grants with DHHS and has 
been assigned a Payee Identification 
Number, enter PIN in parenthesis () 
beside employer identification number. 

5a. Enter the Catalog of Federal 
Domestic Assistance number assigned 


to program under which assistance is 
requested. If more than one program 
(e.g., joint funding) enter "multiple" and 
explain in Section IV remarks. If 
unknown, cite Public Law or U.S. Code. 

6b. Enter the program title from 
Catalog of Federal Domestic Assistance. 
Abbreviate if necessary. 

7. Enter title and appropriate 
description of project. For Notification 
of Intent, continue in Section IV if 
necessary to convey proper description. 
!f project affects particular sites as. for 
example, construction or real property 
projects, attach a map showing the 
project location. 

8. Enter appropriate letter to designate 
grantee type—"City" includes town, 
township or other municipality. If the 
grantee is other than that listed, specify 
type on "Other" line e g.. Council of 
Government. Note: Nonprofit 
organizations which have not previously 
received HDS program support must 
submit proof of nonprofit status. 

9. Enter Governmental unit where 
significant and meaningful impact cr uid 
be observed. List only largest unit or 
units is affected, such as State, county, 
or city. If entire unit is affected, list it 
rather than subunits. 

10. Identify estimated number of 
persons directly benefiting from project 
as described in the program narrative 

11. All applicants for new, competing 
continuation and non-competing 
continuation grants should enter the 
letter "A". And applicants for 
supplemental grant funding should enter 
the letter "B". 

12. Enter amount requested or to be 
contributed during the initial funding/ 
budget period by each contributor. 
Where allowable the value of in-kind 
contributions should be included. If the 
action is a change in dollar amount of 
existing grant (a revision or 
augmentation), indicate only the amount 
of the change. For decreases, enclose the 
amount in parentheses. If both basic and 
supplemental amounts are included, 
breakout in Section IV. For multiple 
program funding use totals and show 
program breakdowns in remarks. Item 
definitions: 12a, amount requested from 
Federal Government; 12b. amount 
applicant will contribute: 12c, amount 
from State, if applicant is not a State; 
12d, amount from local government, if 
applicant is not a local government: 12e. 
amount from any other sources, explain 
in Section IV. Note: Applicants for 
research grants should complete 12a and 
12f only. 

13a. Self explanatory. 

13b. Enter the district(8) where most 
of actual work will be accomplished. If 
dty-wlde or State-wide covering several 
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districts, write **city-widc** or **Stotc- 
wide**. 

14. Enter appropriate letter. 

Elefinitions are: 

A. .Afew. A submittal for the first lime 
for 8 new profect or project period 
[includes competing continuations). 

B. Renewal Not applicable to MDS 
grant programs. 

C. Revision, A modification to project 
after the initial funding/budget period 
and within the approved project period. 

D. Continuation. Support for a non> 
competing continuation project after the 
initial funding/budget period and within 
the approved project period. 

Z. Augmentation. (Referred to 
elsewhere in these instructions and in 
other HDS publications as a 
**iupplefnentar’). An application for 
additional funds for a project previously 
awarded funds in the same funding/ 
budget period. Project nature and scope 
unchanged. 

15. Enter approximate date project is 
expected to begin. If initial budget 
period is other than 12 months, check 
item 21 and explain in Part IV. 

16. Enter estimated number of months 
to complete project after Federal funds 
are available. 

17. Complete only for revisions (item 
14c). or augmentations (Supplements) 
(Item 14e). * 

18. Date application/preapplication 
must be submitted to HDS in order to be 
eligible for funding consideration. 

19. Name and address of the Federal 
agency to which this request is 
addressed. Indicate as clearly as 
possible the name of the office to which 
the application will be delivered. 

2a Enter existing Federal grant 
identification number if this is not a new 
request and directly relates to a 
previous Federal action. Otherwise 
write *‘NA*\ 

21. Check appropriate box as to 
whether Section IV of form contains 
remarks and/or additional remarks are 
attached. 

Section // 

Applicants will always complete 
ailher item 22a or 22b and items 23a and 
23b. An explanation follows for each 
item. 

22a. Complete if application is subject 
to Executive Order 12372 (State review 
■nd comment). Note: All written 
comments submitted by or through the 
State Contact must be attached if 
available. Applicants are advised of the 
delay of fundng near the end of the 
fiscal year, if a timely notification to the 
Slate Contact is not made. 

22b. Check if application is not subject 
to E.0. 12372. 


23a. Name and title of authorized 
representative of legal applicant. 

23b. Self explanatory. Note: 
Authorized representative signature 
cannot be signed by designee. 

Note.—‘Applicant completes only sections 1 
and U. Section III is completed by Federal 
Agencies 

Instructions for Completion of Part n 

Negative answers will not require an 
explanation unless the responsible HDS 
program office requests more 
information at a later dale. All **Yes** 
answers roust be explained on a 
separate page in accordance with these 
instructions. 

Item 1—Provide the name of the 
governing body establishing the priority 
syslem and the priority rating assigned 
to this project. If the priority rating is not 
available, give the approximate date 
that it will oe obtained. 

Item 2—Provide the name of the 
agency or board which issued the 
clearance and attach the documentation 
of status or approval. If the clearance is 
not available, give the approximate date 
that it will be obtained. 

Item 3—Furnish the name of the 
approving agency and the approval date. 
If the approval has not been received, 
state approximately when it will be 
obtained. 

Item 4—Show w'hether the approved 
comprehensive plan is State, local or 
regional; or. if none of these, explain the 
scope of the plan. Give the location 
where the approved plan is available for 
examination, and state whether this 
project is in conformance with the plan. 
If the plan is not available, explain why. 

Item 5—Show the population residing 
or working on the Federal installation 
who will benefit from this project. 
(Federally recognized Indian 
reservations are not "Federal 
Installations**) 

Item 6—Show the percentage of the 
project work that will be conducted on 
Federally-owned land or leased land 
Give the name of the Federal 
installation and its location. 

Item 7—Briefly describe the possible 
beneficial and/or harmful effect on the 
environment because of the proposed 
project. If an adverse environmental 
effect is anticipated, explain what action 
will be taken to minimize it 

Item 8—State the number of 
individuals, families, businesses, or 
farms this project will displace. Federal 
agencies will provide separate 
instructions, if additional data is 
needed. 

Item 9—Show the Catalog of Federal 
Domestic Assistance number, the 
program number, the type of assistance, 
the status, the amount of each project 


where there is related previous, pending 
or anticipated assistance from another 
funding source. 

Instructions for Completion of Part III 

This form is designed so that 
application can be made for funds to 
support one or more functions or 
activities. Generally, HHS funded 
rograms does not require a breakdown 
y function or activity. Therefore, only 
Line 1 need be completed. However. 
Head Start, funded by the 
Administration for Children, Youth and 
Families requires that activities 
commonly identified by program 
accounts be displayed separately on 
individual lines (Lines 1-4 under Section 
A and Columns 1-4 under Section B). 

Since HDS programs award funds to 
support activities for budget periods 
which are generally 12 months in 
duration, Action A. B. C, and D must 
provide budget information for the 
requested budget period. Section E 
should reflect the need for Federal 
assistance in subsequent budget 
periods. 

Applicants for research grants are not 
required to complete information items 
related to non-Federal share. Rather, 
research cost sharing shall be negotiated 
separately with the funding office. 

Section A—^Budget Summary 

Lines 1-4 

Col. (a): For applications pertaining to 
a single grant program and not requiring 
a functional, activity or program account 
breakout enter on Line 1 under Column 
(a) the Federal Domestic assistance 
Catalog program title (See attached 
Listing). For "Head Start", eater the 
activities (program accounts) name and 
number for which funds are being 
requested on separate lines. 

Col. (b): Enter appropriate Catalog of 
Federal Domestic Assistance number. 
For **Hoad Start", enter the activities 
(program accounts) name and number 
for which funds are being requested on 
separate lines. 

Col. (c)-(g): For new applications, 
leave Column (c) and (d) blank. For each 
line entry, enter in Columns (e), (f). and 
(g) the appropriate amounts needed to 
support the project for the first budget 
period. Applicants for research grant 
should make no entries in Column (f). 

For non-competing, or competing 
continuation applications, enter in 
Columns (c) and (d) the estimated 
amounts for funds which will remain 
unobligated at the end of the current 
budget period. Enter in columns (e), (f), 
and (g) the appropriate amounts needed 
to support the project for the new budget 
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period. (A^iplicanta for research grants 
should make no entries in Columns (d| 
or (f). Column (g) should equal the total 
of Column (e) and Column (0. 

For augumentation (supplements) and 
changes to existing grants, leave 
Columns |c) and |d) blank and enter in 
Columns (ej and (f) the amount of 
increase or decrease of Federal and non- 
Federal funds, as appropriate. Enter in 
Column (g) the new total budgeted 
amount (Federal and non-Federol) 
which includes the previously 
authorized total budgeted amounts for 
the current budget period plus or minus, 
as appropriate, the amounts shown in 
Columns (e| and (f). The amount(s) in 
Column (g| should not equal the sum of 
the amounts in Columns (e) and (f). 
Applicants for research grants should 
make no entries in columns (d) or (f) 

Line 5 

Enter the totals for all columns 
completed. 

Section B—Budget Categories 
Column 1-5 

In the Column heading (1) through (4|. 
enter the same titles of the grant 
programs and/or program accounts 
shown on Lines 1 through 4. Column |a). 
Section A. For each grant program or 
activity (program account) entered in 
Columns (1) through (4) enter the total 
requirements for Federal funds by object 
class categories and enter total in 
Column 5. 

Allowability of costs are governed by 
applicable cost princ iples set forth in 
Subpart Q of 45 CFR ^rt 74 and the 
I IDS Grants Administration Manual 

Personnel^lATve 0a:.Enter the total 
costs of salaries and wages of 
applirant/grantee staff. Do not include 
costs of consultants or personnel costs 
of delegate agencies, (^e Section F. 

Line 21. for additional requirements). 

Fringe Bemefiti —Line 6b: Enter the 
total costs of fringe benefits unless 
treated as part of an approved indirect 
cost rate. F^vlde break-down of 
amounts and percentages that comprise 
fringe benefit costs. 

Trmel —line 6c Enter total costs of 
out-of-town travel for employees of llu* 
project. Do not enter costs to 
consultant's travel or local 
transportation. Provide justification for 
requested travel costs. (See Line 6h and 
Section F. Line 21. for additional 
instruettons). 

Equipment —Line 6d: Enter the total 
costs of all equipment to be acquired by 
the project: "Equlpmenf* means an 
artide or tangible personal property 
having a useful life of more than two 
years and an acquisition cost of SSOO or 


more per unit. An applicant may use its 
own definition of equipment, provided 
that such a definition would el least 
include all tangible personal property as 
defined in the preceding sentence. (See 
Section F. Line 21 for additional 
requirements). 

Supplies—Line 6e: Enter the total 
casts of all tangible personal property 
(supplies) other than that included on 
line 6d. 

Contractual—Une 6f: Enter the total 
costs of all contracts, induding (1) 
procurement contracts (except those 
which belong on other lines such as 
equipment, supplies, etc.), and. (2) 
contracts agreements with secondary 
recipient organizations including 
delegate agendes. Also include any 
contracts with organizations of the 
provision of technical assistance. Do not 
include payments to individuals on this 
line. Attach a list of contractors 
indicating the name of the organization: 
the purpose of the contract* statement 
(scope) of worh: period of performance: 
and the estimated dollar amount of the 
award. If the Name of Contractor, Scope 
of Work and estimated total (s not 
available or has not been negotiated, 
include in Line h. "Other". (Note: 
Whenever the applicant/grantee intends 
to delegate part or all of the program to 
another agency, the applicant/grantee 
must submit sections A and B of Part 111. 
Budget Section, completed for each 
delegate agency by agency title, along 
%vith the required supporting Information 
referenced in the applicable 
instructions. The total cost of all such 
agencies will be part of the amount 
shown on line 6(f). Provide back-up 
documentation identifying Name of 
contractor, purpose of contract and 
major cost dements. 

Construction —line 0g: Enter the costs 
of alterations or renovation. Provide 
narrative iustification and break-down 
or coats. New construction is 
unallowable. 

Other—Une 6h: Enter the total of all 
other costs. Such costs, where 
applicable, may include, but are not 
limited to. insurance, food, medical and 
dental costs, (noncontractural). fees and 
travel paid directly to individual 
consultants, local transportation (all 
travel which does not require per diem 
is considered local travel), space and 
equipment rentals, printing and 
pubilcatioiL, computer use. training costs 
including tuition and stipends, training 
service costs including wage payments 
to individuals and supportive service 
payments, and staff development costs. 

Total Direct Charges —L^ 6i: ^ow 
the totals of Lines d(a) through 6(h). 

Indireci Chargee—Une 6): Enter the 
total amount of indirect costs. If no 


indirect costs are requested enter 
"none". This line should be used onl> 
when the applicant (except local 
governments) has on indirect cost rate 
approved by the Department of Health 
and Human Services. If rate has recently 
been approved, please enclose a copy of 
current rate. (a>cal governments shall 
enter the amount of indirect costs ^ 
determined in accordance with I (IIS 
requirements. In the case of training 
grants to other than State or local 
governments, the reimbursement of 
indirect costs will be limited to the 
lesser of actual indirect costs or 8 
percent of the amount allowed for direct 
costs exclusive of any equipment 
charges, rental of space, tuition and 
fees, post-doctoral training allowances^ 
contractural items, and alteration and 
renovations. It should be noted that 
when an indirect costs rate is requested 
these costs included in the indirect cost 
pool should not be also charged as 
direct coats to the grant. 

Total —(iine 6k: Enter the total 
amounts of Lines 6(i) and 6(j]. For all 
new competing and non-competing 
continuation applications, the total 
amount shown in Column (5), Line 6(k|. 
should be the same as the amount In 
Section A. Column (e), Line 5. 

For all supplements or changes, the 
total of the amount shown in CoIumo^ 

(1) through (4) should equal the amount 
shown in Section A. Line 5(e]. The 
amount shown in Column (5) should 
include the cumulative total of the 
previously approved Federal share for 
the current budget period plus minus, as 
appropriote. the increase or decrease of 
Federal funds. 

Program Income —Line 7: Enter the 
estimated amount of income, if any. 
expected to be generated from this 
project. Do not add or substract this 
amount from the total project amount 
Show, in the program narrative 
statement, the nature and sourc'c of 
income. 

Section C — Non-Federol Resources 
LineB-tl 

Enter amounts of non-Fedcnil 
resources that will be used to support 
the project. (Applicants for research 
grants should not complete this Section 
but will negotiate appropriate cost 
sharing arrangements with the funding 
ofTice). Provide a brief explanation, on s 
separate sheet, showing the type of 
contribution, and whether it is in cash or 
in-kind, if in-kind, is allowable and 
included, show the basis for 
computation including: 
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(1) Numbers and types of volunteers 
inid rates at which their services are 
valued; 

(2) Valuation of donated space (use 
only) including number of square feet 
ind value assigned per square foot; and 

(3) Determination of depreciation and 
use allowance for grantee-owned space; 
(Include statement whether space was 
purchased or constructed, totally or in 
part with federal funds for items (2) and 
13)1- 

(4) Type and value of other in-kind 
contributions expected. 

Column (a): Enter the program title or 
activities (program accounts] as in 
Coluiim (a) Section A. 

Column (b): Enter the amount of cash 
and in-kind contributions to be made by 
the applicant 

Column (c): Enter the State 
contribution, if the applicant is a State 
agency, enter the non-Federal funds to 
be contributed by the State other than 
the applicant State agency. 

Column (d): Enter me amount of cash 
and in-kind contributions to be made 
horn all other sources. 

Column (e): Enter the totals of 
Columns (b) (c). and (d). 

Line 12 

Enter total of each of Columns (b) 
through (e). The amount in Column (e) 
should be equal to the amount on Line 5, 
Column (f). Section A. 

Sectfcm D^Forecasted Cash Needs 
Line 13 

Enter the amount of Federal cash 
needed for this grant, by quarter, during 
the budget peri(^ 

Line 14, 

Enter the amount of cash from all 
other sources needed by quarter during 
the budget period. (Applicants for 
research grants should not complete this 
line). 

Une IS 

Enter the totals of amounts on IJne 13 
and 14. 

lotion E-^Budget Estimates of Federal 
Funds Needed for Balance of Projects 

Une 16--19 

Enter in Column (a) the same program 
title or activities (program accounts) as 
in Column (a) Section A. For new or 
competing continuation or 
noncompeting continuation grant 
applications, enter in the proper 
columns amounts of Federal funds 
which will be needed to complete the 
program or project over the succeeding 
budget periods (usually in years). Do not 
enter current year budget amount; enter 


second, third, fourth, and fifth year 
budget estimate needs. This Section 
need not be completed for Headstart 
applicants with indefinite project 
periods or for revisions or supplements 
for the current budget period which do 
not increase the general level of support. 

Line 20 

Enter the totals of each of the 
Columns (b) through (e). 

Section F^~Other Budget Information 

Line 21 

Use this space to fully explain and 
justify the major items Included in the 
budget categories shown in Section B.. 
Include sufficient detail to facilitate 
determination of allowability, relevance 
to the project, and cost benefits. 
Particular attention must be given to the 
explanation of any requested direct cost 
budget item which requires explicit 
approval by the HDS program office. 
Budget items which require 
identification and justiBcation shall 
include, but not be limited to. the 
following: 

1. Salary amounts and percentage of 
time worked for those key individuals 
who are identified in the project 
narrative. 

2. Any foreign travel: 

3. A list of all equipment (See Part IIL 
Section B, Line 6d) and estimated cost of 
each item to be purchased. Need for 
equipment must ba supported in 
program narrative. 

4. Contractual: Major items or groups 
of smaller items; and 

5. Other, group and major categories, 
e.g., consultants, local transportation, 
space rental, training allowances, staff 
training, computer equipment etc. 
Provide a complete break-down of all 
costs that make up this category. 

Line 22 

Enter the type of indirect rate 
(provisional. Bnai fixed) that will be in 
effect during the funding period, the 
estimated amount of the base to which 
the rate is applied and the total indirect 
expense. Also, enter the date HDS 
approved the rate, where applicable. 
Attach a copy of rate agreement if 
recently approved. 

Line 23 

Provide any other explanations 
required or deemed necessary. 

Executive Order 12372 Coverage 

1. General 

Executive Order 12372. 
"'Intergovernmental Review of Federal 
Programs,** provides for the State and 
local government coordination and 


review of proposed Federal financial 
assistance. Certain applicants for HDS 
grants must comply with the provisions 
of E.0.12372 and 45 CFR Part 100, 
“Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities.” The 
following table provides a listing of all 
HDS assistance programs identified by 
Catalog of Federal Domestic Assistance 
Number (CFDA). and shows those 
programs and activities which are 
covered by E.0.12372 and those which 
are exempt from coverage. 

Federally recognized Indian Tribes 
are exempt from the provisions and 
requirements of E.0.12372 (see 48 FR 
29196 dated June 24.1983). 

States may design their own 
processes for reviewing and commenting 
on proposed Federal assistance under 
certain Federal programs. States 
adopting a review process under the 
EO. will have designated a State official 
or organization to act as the State*s 
“Single Point of Contact” (SPOC) for 
sending ofRcial State recommendations 
to HDS. Applicants with projects subject 
to E.0.12372 review roust adhere to the 
requirements of their State processes. 

2. Procedures for New and Competing 
Continuation Applications 

E.0.12372 requires applicants for new 
and competing continuation grants and 
cooperative agreements to coordinate 
their plans at the State and local levels 
through the State SPOC Names and 
addresses of the State SPOC are listed 
in the Federal Register announcement 
soliciting applications or in the 
application kit. A current listing can also 
be obtained from the regional or 
headquarters grants management office. 
Potential applicants should contact their 
State SPOC at the earliest feasible time 
and notify them of their intent to apply 
for Federal assistance. Many State 
offices have their own notification forma 
and instructions, and applicants should 
obtain this material directly from them. 

Applications submitted to HDS must 
respond to the EO. 12372 Certification, 
Item 22 on Standard Form 424. HDS will 
notify the State SPOC of any application 
covered by EO. 12372 that does not 
indicate that the State contact has had 
an opportunity to review it. Therefore, 
failure to notify the State of the 
proposed application to HDS may result 
in a delay of funding as HDS will not 
make an award without assurance of 
compliance with this process. 

State SPOC offices have sixty (60) 
days after the HDS deadline date for the 
receipt of applications in which to 
review and resolve problems with the 
applicant and submit comments to HDS. 
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3. I^rocedures for Non-Competinyi 
Ontinuatiofi Applications 

Applicants for nun-cunipeting 
continuations of awards covered by F..O. 
12372 must contact the State SlKXl 
regarding their application at the 
earliest possible time. Applications 
submitted to HIIS must respond to the 
RO. 12372 Certification. Item 22 on the 
Standard Form 424. HDS will notify the 
State SPOC of the receipt of any 
covered program application which has 
no indication that the State process has 
had an opportunity for review. 

The closing date for submission of 
State comments Is thirty (30) days after 
the deadline date for receipt of 
applications. Applicants are ad\ised to 
make clear to the SPOC that they are 
applying for a non-competing 
continuation award with a thirty day 
rather than a sixty (60) day review 
period. 


Attachment 2 


HDS PnOQRMUS AMD ACTIVITIES COVERED 8V 
Executive Order t2372 



HOS Programs and Activitics Covered by 
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Environmental 
Protection Agency_ 

Intent To Cancel Registration of Pesticide 
Products Containing Captan; Availability 
of Position Document 2/3 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-30000/34B; PM-fRC 2aS3-4J 

Intent To Cancel Registration of 
Pesticide Products Containing Captan; 
Availability of Position Document 2/3 

agency: Environmental Protection 
Agency (EPA). 

action: Preliminary notice of 
determination concluding the special 
review of pesticide products containing 
captan: proposed notice of intent to 
cancel registration of products 
containing captan: notice of transmittal 
of proposed notice of intent to cancel to 
Secretary of Agriculture and Scientific 
Advisory Panel: notice of availability of 
position document. 

summary: This Notice describes EPA*s 
preliminary determination regarding the 
risks and benefits associated with the 
use of pesticide products containing 
captan to control fungi in agricultural 
and nomagricultural applications. EPA 
has concluded that studies conducted on 
mice and rats have shown statistically 
significant increases in incidences of 
certain tumors. Furthermore, the use of 
captan has been found to result in 
dietary and environmental exposure 
that may pose unreasonable risks to 
human health unless certain steps are 
taken. EPA proposes to cancel or deny 
Federal registrations of products 
containing captan for use on food crops. 
In its rinal decision, however. EPA will 
continue any use on food where data are 
submitted which demonstrate that 
captan residues on food are sufficiently 
lower than EPA’s estimates or that 
alternative application methods will 
sufficiently reduce dietary exposure to 
captan. EPA is also proposing to require 
that protective clothing and/or 
equipment be worn for specific 
agricultural and non-agricultural uses of 
captan. EPA is not proposing 
cancellation of non-food uses: however, 
revised labeling will be required on the 
products intended for these uses. 

DATE: Written comments must be 
received on or before August 5.1985. 
ADDRESS: Submit three copies of written 
comments identified with the document 
control number “OPP-30000/34B’* by 
mail to: 

Information Services Section. Program 
Management and Support Division 
(TS-757C), Office of Pesticide 
IVograms. Environmental Protection 
Agency, 401 M Sl^ SW. Washington, 
D.C. 20460. 

In person, deliver comments to: Room 
236. CM«^2,1921 Jefferson Davis 
Mighway, Arlington. VA. 


Information submitted in any 
comment concerning this notice may be 
claimed confidential by marking any 
part or all of that information as 
'^Confidential Business Information" 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Pari 2, A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 6 a.m. to 4 
p.m.. Monday through Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Bruce Kapner. Registration 
Division (TS-767C). Office of PesUcide 
Programs. Environmental Protection 
Agency. 401 M St. SW.. Washington. 

D C. 20460. 

Office location and telephone number 
Rm. 711. CM #2,1921 Jefferson Davis 
Highway. Arlington. VA. (703-557- 
7400. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

Pesticide products containing the 
active ingredient captan, or N- 
trichloromethylthio-4'cycIohexene-1.2- 
dicarboximide. have been registered in 
the United States since 1951. Stauffer 
Chemical Company and Chevron 
Chemical Company produce the 
technical material used to formulate the 
pesticide products. The technical 
material is also imported from Israel and 
Taiwan. EPA records indicate that there 
are approximately 600 federally 
registered pesticide products containing 
the active ingredient captan and that 
these registrations are held by 139 
registrants. 

Captan acts as a protectant against 
fungal diseases. Approximately 9 to 10 
million pounds of captan are used in the 
United States annually as a fungicide on 
many food crops and plant seeds and 
also for several non-agricultural 
applications. The largest use of captan is 
on apples, w*hich represents about 30 
percent of total annual usage (2.9 million 
pounds). The other large crop uses are 
peaches (1.1 million pounds), almonds 
(0.9 million pounds), soybean treatment 
(0.9 million pounds), strawberries (0.7 
million pounds) and com seed treatment 
(0.7 million pounds). 

Smaller quantities of captan are also 
used to control fungi on other fruits, 
vegetables, plant seeds, field and 
ornamental crops, home gardens, forest 


nurseries, turf, and food crop packing 
boxes. The non-agricultural uses of 
captan are: On home wall surfaces, in 
oil-based paints, lacquers, paper, 
wallpaper paste, plasticizers, 
polyethylene, vinyl, rubber stabilizers, 
and textiles, and in combination with 
insecticides on food crops, in seed 
treatments, and on household pets. Ibe 
Food and Drug Administration has also 
registered a number of products 
containing captan. such as cosmetics 
and pharmaceuticals. 

EPA issued a Notice of Rebuttable 
Presumption Against Registration 
(RPAR) and Continued Registration of 
Pesticide Products Containing Captan 
which was published in the Federal 
Register of August la 1980 (45 FR 
54938). That review revealed that 
pesticide products containing captan 
met several of EPA's risk criteria for 
intensive review of the risks and 
benefits to determine whether continued 
registration will cause unreasonable 
adverse effects on the environment. 
Specifically. EPA determined that 
pesticide products containing captan 
met or exceeded EPA's risk criteria for 
oncogenicity and mutagenicity under 40 
CFR 162.11(a)(3). EPA recently proposi^d 
changing these criteria. However, 
captan would have exceeded these new 
criteria. FJ’A also proposed changing the 
name of the RPAR review to Special 
Review, which is the term used 
throughout this notice. 

The purpose of a Special Review is to 
collect and consider information 
relevant to the risks and benefits of a 
pesticide in order to determine whether 
products containing that pesticide meet 
the applicable statutory standard for 
registration. Accordingly, in its Notice 
announcing the initiation of a Special 
Review. EPA invited comments from the 
public on its analysis of the risks and 
benefits. 

Based on information received in 
public comments, as well as on 
additional analyses performed since the 
Special Review process began. EPA has 
made a preliminary determination of its 
regulatory postion on the registration of 
products containing captan. The EPA's 
position is set forth in this Notice, and 
the basis for EPA's actions is explained 
more fully in EPA's Position Document 
2/3 (PD 2/3). Copies of the PD 2/3 are 
available upon request from the contact 
person listed at the beginning of this 
Notice. 

In accordance with FIFRA, EPA is 
sending a copy of this Notice and its PD 
2/3 to the Secretary of Agriculture and 
the Scientific Advisory Panel for the 
required 30-day review. EPA is also 
inviting public comment on these 
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txuments within 45 days. After 
Irnewiiig any comments received 
L^in the applicable lime liniita. EPA 
Lll drtermlM what final regulatory 
Lsitkm and actions are appropriate. 

[ would like to point out that it is 
Km (oacerned about the alternative 
Imgicides to capUn. Data available 
b^te that fungicides, as s class, 

Errsrnt toxicological problems. EPA is 
Lncemed that the proposed regulatory 
Lci^ion regarding food uses of captan 
> ncourage users to switch to 
Wemative chemicals which may also 
bve foxieologicol problems, EPA is 
brrently examining or will examine 
kjch alternative fungicide in turn either 
^ugh the Special Review or 
^fttration Standard processes. EPA 
kocourages registrants to generate data 
^ safer and less toxic chemicals and to 
hvelop alternative methods to control 
hngal Infestations on crops. 

U. Legal Background 

In order to obtain u registration for a 
|»iticide under FIFRA. an applicant for 
registration must demonstrate that the 
pesticide satisfies the statutory standard 
lor registration. That standard requires, 
imong other things, that the pesticide 
performs its intended function without 
causing ' unreasonable adverse effects 
on the environment,** defined as **any 
unreasonable risk to man or the 
rnvironmeni, taking into account the 
economic, social environmental 
costs and benefits of the use of any 
pesticide** in FIFRA see. 2(bbl. This 
ilandard requires a finding that the 
benefits of the use of the pesticide 
rxceed the risks of use, when the 
pesticide is used in compliance with the 
terms and conditions of registration or 
in H<:c.ordaiioe with commonly 
recognized practice. 

The burden of proving that a pestietde 
attifies the standard for registration 
wts on the proponents of registration 
ind continues as long as the registration 
emains in effect. Under section 6 of 
FIFRA. the Administrator may cancel 
the registratioa of a pesticide or require 
n)()diricatioQ of the terms and conditions 
of ri*giitration whenever he determines 
that the pesticide appears to cause 
unmasonablfl adverse effects on the 
environment. 

In detcrmininig whether the risks of a 
registered pesticide outweigh its 
benefits, EPA considers possible 
changes to the terms and conditions of 
r^'gistratioQ which can reduce risks and 
the impacts of such niKKiificatioxia on the 
benefits of use. If EPA determines that 
such Lhanges reduce risks to the level 
'vhcrc the benefits outweigh the risks, it 
may require that such changes be made 
tn the terms and conditions of the 


registration. Alternatively. EPA may 
determine that no change In the terms 
and conditions of a registration will 
adequately assure that use of the 
pesticide will not pose unreasonable 
adverse effects. 

In that event, the Administrator may 
issue a notice of his intent to cancel the 
registration or to hold a hearing to 
determine whether it should be 
cancelled under FIFRA sec. 6(b). In 
determining whether to issue such a 
notice, the Administrator must take into 
account the impact of the action on 
production and prices of agricnitunil 
commodities, retail food prices, and 
otherwise on the agricultural economy. 
At least 60 days before formally issuing 
such a notice, he must inform the 
Secretary of Agriculture in writing of the 
substance of Xhe proposed actions and 
supply the Secretary with an analysis of 
the expected impact on the agricultural 
economy. At the same time, the 
Administrator is required to submit the 
proposal to the Sdentific Advisory 
Panel fPsAel] for comment at to the 
impact on health and the environment of 
the action proposed in cancellation 
notices under FIFRA sec. 25(d). 

EPA also follows a practice of 
informing the public of the EPA*8 
proposals to issue cancellation notices 
so that registrants and other interested 
persons can also comment or provide 
relevant information before any final 
Notice of Intent to Cancel is issued. 
Registrants and other interested persons 
are invited to review the data upon 
which the proposal is based and to 
submit data and information to address 
whether EPA*s initial determination of 
risk was in error. In addition to 
submitting evidence relating to risk, 
commenters may submit evidence as to 
whether any economic, social, and 
env ironmental lienefits of use of the 
pesticide outweigh the risks of use. 

If. after reviewing the comments 
received. EPA decides to issue a Notice 
of Intent to Cancel captan products, any 
adversely affected person may request a 
hearing to challenge the action. In the 
hearing, any party opposing cancellation 
would nave an opportunity to present 
data, witness testimony, and other 
evidence to show that the registrations 
of captan should be permitted to 
continue. Other interested parties could 
intervene to present evidence in favor of 
cancellation. At the end of the hearing 
EPA will decide on the basis of the 
evidence presented whether or not to 
cancel or restrict the registration of 
captan products. If no hearing is 
requested, each registration would be 
cancelled by operation of law 30 days 
after receipt by the registrant or 


publication in the Federal Register of the 
final notice, whichever occurs later, 

in. Summary of Risk and Benefit 
Detanmnstioos sod Proposed 
Kegulslory Actioos 

EPA has considered information 
relating to the risks of continued use of 
captan as well as the benefits to the 
agricultural economy derived from use 
of the chemical. Detailed discussion of 
the risk and benefit information 
considered by EPA is found in the 
captan PD 2/3. That document fully sets 
forth the reasons for proposing to issue a 
Notice of Intent to Cancel registrations 
of pestidde products containing captan 
for use on food crops and for propfising 
certain changes to the terms and 
conditions of registration of products for 
certain other agricultural and non- 
agricultural uses. The following 
summarizes the information contained 
in the PD 2/3. 

A. Summary of Risk Determinations 

The pnncipal concern about the risk 
posed by captan is that its use on 
agricultural crops poses a risk of cancer 
to humans through dietary exposure. 
EPA*8 concern is based primarily on the 
results of animal studies showing 
statistically significant increases in the 
incidences of certain tumors. EPA is 
concerned about the human health risks 
to persons applying captan to crops, 
mixing or loa^ng formulations, working 
in fields or nurseries with crops treated 
with the pesticide, and mixing captan 
into end-use products such as 
mattresses, shower curtains, and paints. 
Based on the oncogenic potency 
demonstrated in animal studies and on * 
estimates of human exposure to captan. 
EPA has assessed lifetime cancer risks 
from dietary, applicator and exposure to 
end-use captan products. 

EPA has calculated lifetime oncogenic 
risks for dietary, worker and end- 
product exposure, based on human 
exposure estimates and a potency factor 
derived from three industry studies. Two 
studies conducted by Chevron in 1981 
and 1963 showed a statistically 
significant increase in adenocarcinomas 
in the gastro intestinal tracts of male 
and female mice. *rhe results of a study 
conducted by Stauffer Chemical 
Company showed a statistically 
significant increase in kidney tumors in 
male rats. Analysis of the data from 
these three chronic feeding studies show 
a dose-related increase In tumors. On 
the basis of this information, the EPA 
has classified captan as a ‘^probable 
human carcinogen.** Group B2. under 
EPA proposed guidelines (48 FR 46294). 
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Accurate residue data upon which 
EPA could base a calculation of dietary 
risk estimates are not available. 
Therefore, EPA used the highest residue 
levels that are legally permissible, the 
tolerance levels, as a basis for its 
dietary risk estimates. Basing these 
estimates on the tolerance levels is 
reasonable because the Food and Drug 
Administration (FDA) monitors residue 
levels to ensure that the tolerances are 
not exceeded and may seize any foods 
with residues exceeding the tolerances. 
Thus, in the absence of actual residue 
data. EPA is confident that residues ore 
no higher than the current tolerances. 
EPA is requiring residue data from the 
registrants and will include such data In 
calculating its final risk assessment 
before taking final regulatory action. At 
this lime, however. EPA has calculated 
an upper bound estimate of total dietary 
risk of 10’ * to 10* ^ (B2) and is proposing 
regulatory action on that basis. The 
qualitative designation *‘82** refers to 
EPA*8 weighbof-the-evidence 
classification which in this case shows 
captan to be a **probab(e human 
carcinogem*’ The quantitative 
designation *^0**'’ indicates that the 
risk of developing cancer is one in a 
thousand greater than the risk if one 
were not exposed through the diet to 
captan: however, this number represents 
the upper bound estimate of excess 
oncogenic risk at the 95 percent 
confidence level and the actual risk may 
be lower. In addition, these risks are 
based on worst-case assumptions about 
dietary exposure (i.e., that food residues 
are at current maximum allowable 
levels and that 100 percent of the food 
crops are treated with captan). Dato 
from market basket surveys suggest that 
the exposure, and hence the risk, may be 
substantially lower. Thus, the actual 
human risks are most likely lower than 
those estimated by EPA. although it 
lacks definitive data to predict those 
lower risks. 

Use of captan on secKls may result In 
residues of captan and/or its 
metabolites on the planU that grow from 
the seeds; however. EPA has no data for 
plant residues from seed treatment and 
no tolerances have been established. 
While EPA is assuming at this time that 
the residues would be insignificant due 
to the limited amount of pesticide that 
can be transferred from the seed coating 
to the whole plant. EPA is requesting 
such residue data from the registrants 
before making a final determination on 
the dietary risks to humans. 

Similarly, while com seed fed to 
animals may result in residues in cattle 
and hogs. EPA expects no detectable 
residues to occur If treated com seeds 


are detreated in accordance ivith EPA 
regulations at 21 CFR 561.65. The 
regulations require that seed be washed 
or roasted to reduce captan to a 100 ppm 
tolerance level and that detreated com 
seed by used only as feed for cattle and 
hogs up to 14 days prior to slaughter. 

EPA has also quantified the oncogenic 
risk to agricultural applicators, mixer/ 
loaders, and Reldworkers. as well as 
nonagricultural applicators and end 
users. Without protective measures, the 
upper bound estimates of risk to 
agricultural applicators range from 10^^ 
to 10*^ (B2) for dermal and inhalation 
exposure, while the upper bound 
estimates for mixer/loaders range from 
10“* to 10~^ (B2). Using exposure data 
from studies on exposure from picking 
strawberries. EPA’s upper bound 
estimates of lifetime risk for 
fieldworkcrs range from 10’Mo 10"* 

(E2). All of these estimates were also 
calculated at the 95 percent confidence 
level 

For non>agricultural uses of captan, 
EPA's assessment of oncogenic risk for 
use in plastics, adhesives, paints, and 
cosmetics ranges from negligible to 
significant. For persons engaged in the 
manufacture of plastics, paints, and 
cosmetics treated with Captan. the 
potential risk from exposure to captan is 
negligible if gloves, protective clothing, 
and respirator (dust mask for cosmetic 
incorporation) are worn. For persons 
engaged in the manufacture of captan- 
treated adhesives, the upper bound 
estimate of potential risk from captan 
incorporation is 10’* (B2) if no protective 
clothing is worn. For end-users of 
products containing captan. the upper 
bound estimates of risk range from 10* * 
(B2] for human exposure to shampoos 
for animals to 10'*(82) for aerosol 
sprays if no gloves are worn. Again, 
these risk numbers were calculated at 
the 95 percent confidence level. 

Other concerns about the risks of 
captan include mutagenicity, 
reproductive effects, teratogenicity, and 
ecological effects. 

EPA has concluded that the risk to 
humans of heritable mutagenic effects is 
extremely low or does not exist and 
does not warrant further testing at this 
time. 

EPA*8 risk assessment for 
reproductive effects indicates that the 
dietary exposure of the average human 
is greater than the level calculated to be 
an acceptable daily intake: however, 
EPA*8 final analysis of this risk will 
depend on the residue data being 
required of registrants. 

Analysis of existing teratology studies 
indicates that captan induces effects, 
such as reduction in fetal weight and 


fused ribs in hamsters. However, 
additional data are needed before a 
definitive judgment can be made. 
Therefore, EPA is requiring an 
additional teratology study in hamstrrs 

Captan does not meet EPA*8 risk 
criteria for ecological effects. Although 
captan is acutely toxic to fish, EPA does 
not expect captan to cause toxic effects 
in non-target aquatic species since thert 
are no aquatic uses for captan and no 
significant leaching or runoff Is 
expected. 

B, Summary of Benefits Determinations 

EPA has conducted an analysis to 
assess the benefits associated with the 
continued use of captan. The 
methodology and results of this analysis 
are described in more detail in EPA's PO 
2/3 captan. 

1. Methodology 

EPA has evaluated the economic 
impacts of the cancellation of captan 
and the resulting user shift to alternative 
disease control programs. The suitability 
of alternatives to captan were 
determined on the basis of effectivene ss, 
cost, and market availability. Only 
currently registered pesticides that 
would protect against fungal disease 
were considered to be available as 
alternatives. 

Captan is a broad spectrum fungicide, 
unlike many of the alternative 
fungicides that could be used in its 
place: therefore, in some cases, more 
that one alternative pesticide would 
have to be substituted for captan if it 
were cancelled. 

The analysis of the economic Impacts 
contained in the PD 2/3 resulting from 
cancellation is based on changes in 
production costs and crop yields, as well 
as possible grower shifts to other | 

enterprises. Impacts were estimated for 
the grower/user level commodity 
markets and consumer level 

2. Summary of Results of Analysis 

If EPA were to cancel all registrations 
for captan. the first year lost benefits at 
the farm level for agricultural uses are ^ 
estimated to range from $20 million to 
$44 million. These losses represent both 
increased costs of disease control and 
decreased value of production due to 
lost crops and decrease in product 
quality. EPA expects a large portion of 
the fruit and vegetable losses to be I 
passed on to consumers, while growers 
would bear the burden of loss of captan 
for treatment of seeds and ornamental 
plants. 

Removal of captan would result In 
moderate economic impacts for the 
ornamental plant Industry (carnations). 
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apples, almonds, bushberries, 
itrawberries, peaches, apricots, 
nectarines and seed treatments. For all 
other uses, the impact would be minor 
for growers and consumers. EPA does 
not expect any measurable impact on 
nationwide production or food prices. 

a Apples. The largest use of captan is 
for commercial apple production. 

Captan is used on approximately 34 
percent, or 170.000 acres, of the Nation^s 
commercial apple production to control 
a variety of disease>causing fungi. The 
primary alternatives are mancozeb and 
metiram which, along with the other 
triable alternative fungicides, are not 
registered for control of all the apple 
diseases controlled by captan. 

The primary negative impact from loss 
of captan would be decreased value of 
about 40 million pounds of apples 
diverted from the fresh to processed 
market due to increased disease 
damage. The disease damage would 
result from the poorer efficacy of 
available alternative pesticides. This 
could result in annual losses of $900,000 
to $3,300,000. Farm level prices would be 
expected to shift upward for fresh 
apples because of reduced supplies and 
downward for processed apples due to 
increased supplies. The new farm level 
prices could result in increased revenues 
for growers who do not presently rely on 
captan and reduced revenues to growers 
currently using captan due to reduced 
volume and quality. Average changes in 
grower net revenues per acre are 
estimated to range from a decline of 
$2.80 to an increase of $2.10. On a 
regional basis, the change in fanners' 
average net revenues would range from 
a loss of $530 per farm in the Northeast 
to a gain of $280 per farm in the Central 
region. Farmers are expected to be able 
to absorb any losses without major 
financial impact since the losses 
represent only about one percent 
reduction In gross revenues. The impact 
on consumers also is not expected to be 
stoificant. 

D. Other fruits and vegetables. Captan 
is used on a significant percentage of 
US. acreage for almonds, bushberries, 
peaches, apricots, nectarines. 
Birawberries, pineapples, and on a 
number of other fruit and vegetable 
crops. The alternatives to captan for 
each crop are listed In PD 2/3. 
Cancellation of captan would result in 
production losses for some crops and 
Increased disease control costs for 
almost all sites. 

Losses to apricot and nectarine 
growers would represent about 1 to 2 
percent of gross returns, and are not 
expected to threaten the continued 
viability of the industries. Annual losses 
io peach growers could range from $2.3- 


$5 million due to increased disease 
control costs and smaller yields: 
however, these losses would likely be 
passed on to consumers, who would 
experience a small increase in total 
household fruit expenditures. 

Pineapple acreage currently treated 
with captan represents about 20 percent 
of pineapple acreage in Hawaii. If 
captan were not available, annual losses 
on these acres oould range from no 
impact (if captafol. an effective 
alternative, were substituted) to $3.8 
million due to yield loss and increased 
control costs if less effective 
alternatives were used. Increased 
disease control costs for strawberry 
growers could increase by $5.9 million 
annually, and for almond growers, about 
$1.4 million. Annual losses for 
bushberries are estimated to be $3.5 
million to S4.0 million. None of these 
impacts is expected to affect the 
viability of the industries or to result in 
significant price increases to consumers. 

Captan is registered for use on a 
number of other fruit and vegetable 
crops, with annual losses for all 
remaining crops ranging from $1.2 to $3 
million if captan were unavailable. It is 
unlikely that individual producers of the 
various crops would experience major 
losses. 

c. Seed treatments. Nearly all field 
com seed, sweet com seed, and cotton 
seed, as well as a major portion of the 
peanut sorghum, and soybean seeds 
and seed potatoes planted in the U.S. 
are treated with captan. Other seeds 
treated include barley, oats, rice, rye 
and various vegetables, if captan were 
cancelled, a very small or no change in 
crop yields would be expected for most 
crops, but treatment costs in using 
alternatives would increase. 

Using alternatives to captan for seed 
com would be expected to increase seed 
suppliers or com producers* costs by 
ab^ut $1.4 million. For cotton producers, 
substitution of captan with thiram, the 
likely alternative, would have a 
negligible effect on yield and control 
cost 

d. Other uses, Captan is used by home 
gardeners, in forest nurseries, on turf 
and ornamentals, as well as in packing 
boxes, animal shampoos, putty, paints, 
plastics and other non-agricultural uses. 
Cancellation of captan would have a 
significant impact on the domestic 
camation-cutting producing industry, 
which would have difficulty competing 
with imported cuttings. The annual short 
term loss would be about $6 million, 
which would decrease as growers find 
alternative profitable crops to produce. 

If the domestic cutting industry 
remained totally intact, increased 


disease pressure and replanting costs 
could reach $12.5 million. 

C Consideration Of Modifications To 
Registration As Alternatives To 
Cancellation 

EPA has considered restrictions other 
than cancellation of registrations that 
would reduce the dietary risks posed by 
captan. as well as exposure to 
applicators, mixer/loaders, 
fieidworkers, and product end>users. 
Among the risk reduction measures 
short of cancellation that are available 
to EPA are changes in the directions for 
use on the pe8ticide*s labeling and 
classification of the pesticide for 
'•restricted use" pursuant to FIFRA 
section 3(d). EPA has concluded that 
certain restrictions would be adequate 
to reduce exposure and risks to an 
acceptable level for applicators, mixer/ 
loaders and fieidworkers. as well as for 
most non-agricultural end-users. 
However. EPA has no data to determine 
whether the restrictions considered for 
reducing dietary risks would sufficiently 
reduce the risks to justify allowing 
continued registration of captan 
products for use on food crops. 

1. Reduction of Dietary Risks 

If registrations of captan products for 
use on food and feed crops were 
continued without restriction, the total 
dietary cancer risk would be significant 
(i.e„ 10'* to 10’^ (B2)) and would 
outweigh the benefits from this use. EPA 
considered amending the terms and 
conditions of registration to require 
extending the preharvest interval and 
modifying application practices, or 
prohibiting post-harvest applications. 
However, dietary exposure and residue 
data necessary to calculate any 
reduction in dietary risks are 
unavailable, so that EPA cannot 
consider these as viable options until 
such data are available. EPA encourages 
interested persons to submit data on 
alternative mechanisms for reducing 
dietary exposure to captan and any data 
that would be used to refine the risk 
assessment. Alternative mechanisms 
could include non-chemical means of 
control, safer application methods and 
practices, less toxic chemical controls 
and use of integrated pest management. 

EPA also considered cancellation of 
only food crop uses with the highest 
risk; however, this would not sufficiently 
reduce total dietary risk. 

Because the worst-case dietary risk 
estimates were based on current 
tolerance levels, EPA considered 
reassessing and lowering the tolerances 
to determine if they should be increased, 
decreased or kept the same. However, 
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the data base aupportinji captan 
tolerances is not complete at this time 
EPA is requiring residue data for captan 
and Its tetrahydrophthallmlde (TflPH 
metabolite pursuant to its authority 
under section 3|c)(2)(B) of FIFRA. and 
will reassess the tolerances and the 
dietary exposure estimates when the 
data are submitted. 

Cancelling all uses of captan on fcMKi 
crops would eliminate the significnnl 
cancer risk to persons consuming 
captan-treated crops but would also 
result in a $12 million to $31 million 
impact. EPA considers the potential 
impact to be moderate, because the 
costs are low relative to the total value 
of each affected crop and are expected 
to be reasonably absorUrd hy growers 
and consumers. 

Ihus* EPA has concluded that the 
dietary risks outweigh the benents of 
captan use on food crops based on 
currently available data, but that 
additional residue and other data are 
being required and will be considered 
before a Final decision Is made. 

2. Risks of Alternatives 

An issue relating to the continued 
registration of captan for food uses Is 
the risks associated with the likely 
alternatives. Although EPA lacks much 
of the data that would normally require 
to conduct a comprehensive risk 
assessment of those pesticides. EI*A 
does have information on the oncogenic, 
mutagenidtv. reproductive effects, and 
teralogemc/fclotoxic effects for some of 
the alternatives. Many of the alternative 
fungicides have shown mutagenic, 
'teralog^tc, oncogenic, and reproductive 
effects in laboratory animals. 

EPA is concerned that cancellation of 
captan may encourage users to switch to 
other fungiddes that may be more toxic 
than captan. While an iricomplete data 
base prevents EPA from proposing 
rc>gulator>' action at this time on many' 
fungicides, EPA has already reviewed 
several fungicides and taken 
appropriate regulatory action to reduce 
risks. iTiPse actions arc listed in the PD 
2/3. EPA Intends to gather data for the 
remaining fungiddes and to examine the 
risks and benefits posed by each and to 
take regulatory action as necessary. 

3. Reduction in Risks to Applicators and 
Other Workers 

EPA considered requiring protective 
clothing fur persons applying, mixing or 
loading captan formuiBtiuns. and 
working in fields treated with captan. 
Reentry' inter\’alf for fieldwcirkers 
entering the treated field to weed and 
har\'cst were also considered. Protective 
clothing, comprised of impermeable 
gloves and dust masks, would reduce 


total dermal and inhalation exposure by 
80 percent with minimal impact on 
economic benefits. Requiring water- 
resistant gloves for fieldworkeni would 
reduce the risks by 90 percent 

luieking data on deterioration of 
captan or its metabolites over time. EPA 
cannot propose a captan-specific reentry 
interval for fieldworkers at this time. 
Therefore, the general regulations at 40 
CFR Part 172 prohibiting reentry into a 
treated Geld until sprays have ^ed or 
dusts have settled will be applicable. 

Requiring protective clothing and 
equipment for persons incoiporating 
captan Into plastics* adhesives, and 
paints would also reduce substantially 
the oncogenic risks associated with this 
activity. Wearing protective gloves* 
clothing, and dust masks would reduce 
the risks by 80 percent Wearing 
respirators would reduce inhalation risk 
by 90 percent 

EPA has concluded that the risks of 
captan exposure to applicators, mixer/ 
loaders and fieldworkers outweigh the 
benefits of its use, unless the above 
changes to the terms and conditions of 
registration for non-crop uses are 
adopted. 

4. Reduction in Risks to Product Users 

The potential risks to persons using 
products containing captan. such as 
plastics, adhesives, and water-based 
paints* are not sufficient to warrant any 
regulatory response. The risks to users 
of oil-based paints and animal 
shampoos containing captan are high 
enough to warrant a requirement tlmt 
impermeable gloves be used for home or 
professional use. Ihis requirement 
would reduce risks from dermal 
exposure to the hands by 90 percent. 
While these risks may be reduced by 
modifying the concentration of active 
ingredient in the captan mixture. EPA 
has no data on which to propose a 
reduction In concentration of the active 
ingredient and will not do so at this 
time* 

EPA is transmitting all toxicity data 
and information on use of captan- 
containing cosmetics and shampoos to 
the FDA for its evoluation. 

D, Proposed Regulatory Adians 

Based on the determinations 
summarized above and discussed in 
greater detail in the PD 2/3* EPA has 
determined that pesticide products 
containing captan for use on food crops 
do not meet the statutory standard for 
regtstmUon under FIFRA and that 
based on available data* there are no 
modificationa to the terms and 
conditions of registration which would 
bring these products into compliance 
with theatalute. However, in the final 


decision. EPA will retain any use whetb 
data are submitted that demonstrate 
that actual residues are sufficiently 
lower than current tolerances or that 
modilicalions to application practices 
will sufGciently reduce dietary risk. EF*A 
has also determined that the terms and 
conditions for registration of pesticide 
products containing captan for certain 
other uses must be amended in order to 
bring these products into compliance 
w'lth the statute. Accordingly, EPA 
proposes the following regulatoiy 
actions: 

1. Cancellation of Captan Products 
Registered for Use on Food Crops 

EPA proposes to cancel the 
registration of each pesticide product 
containing captan and labeled for use on 
any food crop, %vhethcr the product Is 
registered under section 3 or 24(c) of 
FIFRA. However, if registrants or other 
parties submit data showing that food 
residues are sufGdently lower than EP.A 
estimated or that alternative applicatiun 
methods will sufficiently lower dietary 
residues of captan* then EPA will 
consider continuing the registrations of 
captan for use on food. EPA also 
proposes to deny applications for 
Federal registration of captan products 
for use on food crops. 

El’A is requiring registrants to submit 
residue data to support captan and THJM 
tolerances and to determine actual 
residue levels before making a final 
decision on cancellation of registration!* 
of products for this use. EPA also is 
requiring submlssion.ol residua data ta 
establish tolerances for seed treatment 
although It is not proposing to cancel 
registration for use for seed treatment 
Similarly, the practice of using detreated 
com seed for feeding to animals may be 
continued as long as the seed is wa^ed 
to reduce paptan to a 100 ppm tolerance 
level and detreated com seed is used 
only as feed for cattle and hogs up to 14 
days prior to slaughter, as requir^ 
under 21 CFR 

2. Amendment to Terms and Conditions 
of Registration 

The follow'ing required label change.s 
are proposed: 

For non-food agricultural uses of 
captan. labels must require workers to 
wear dust masks and impermeable 
gloves when applying, mixing or loadinK 
captan formulations. Fieldworkers or 
harvesters must wear water-resistant 
gloves (c.g.. teathc»r or synthetic 
materials). 

For Don-agricultural uses* labels must 
require persons incorporating captan 
into end products to wear impermoablt* 
gloves, protective clothing, and 
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I respirators (dust masks for cosmetic 
I incorporation) and must require that 
I impermeable gloves be worn when 
I applying oihbased paints or when using 
I animal shampoos for home or 
I professional use. 

I 1. Existing Stocks 

I Under the authority of FTFRA section 
I a(a)(l) and (b). EPA proposes to 
I establish certain limitations on the sale, 

I ^stribotion and use of existing stocks of 
I captan products subject to any final 
I cancellation Notice. EPA proposes to 
I define the term "existing stocks" to 
I mean any quantity of captan product in 
I the Unit^ States on the date of EPA's 
I final Notice of Intent to Cancel that has 
been formulated, packaged and labeled 
for use on food crops and it being held 
for shipment or release or has been 
I shipped or released into commerce. 

^A proposes to allow the sale and 
distribution of existing stocks of captan 
products for up to 1 year after 
publication of EPA's final Notice of 
Intent to Cancel in the Federal Register. 
EPA also proposes to allow use of those 
existing stocks for up to 2 years after 
I publication of the final Notice. Should 
this proposed requirement be adopted. 
EPA would require registrants to relabel 
existing stocks in their possession to 
indicate the time limitations on 
distribution, sale, and use. In addition. 
EPA would also require registrants to 
contact commercial distributors of 
captan products to inform them of the 
time limitations on distribution, sale, 
and use. and to provide supplemental 
labeling reflecting the time limitations 
for existing stocks in the possession of 
the commercial distributors. EPA would 
allow such sale and use of existing 
stocks in order to allow sufficient time 
for substitution of alternative disease 
control methods. 

Following expiration of the time 
limitations on distribution or sale of 
existing stocks, revised labeling would 
be required on the product for use in or 
on products other than food crops. Upon 
expiration of the time limitation use of 
existing stocks, disposal would be in 
accordance with the requirements of the 
Resource Conservation and Recovery 
Act. 

I 4. ‘Intrastate" Pesticide Products 

^ As described in Unit IV.C of this 
Notice, EPA will require producers of 
"intrastate" products containing captan 
, to submit applications for Federal 
^istration of their pesticide products. 
Unless comment on this Notice 
I convinces EPA otherwise. EPA proposes 
to deny all such applications for 
*^istration of captan for food uses. 


IV. Procedural Matters 

This unit of the Notice describes the 
procedures for referral of this Notice to 
the Secretary of Agriculture and the 
Scientific Advisory Panel for review as 
required by FIFRA secs. 6(b) and 25(d). 

In addition, this unit describes the 
procedures EPA will follow to 
implement its regulatory decisions for 
intrastate pesticide products. 

Finally, under sections 0(b)(1) and 
3(c)(6) of FIFRA. applicants, registrants, 
and other adversely affected parties 
would be able to request a hearing on 
any cancellation or denial actions that 
EPA finally initiates. Unless a hearing is 
properly requested with regard to a 
particular registration or application, the 
registration would be canceled or the 
application denied. This unit of the 
Notice also explains how such persons 
will be able to request a hearing in the 
event that EPA issues a final 
cancellation and denial Notice and the 
consequences of requesting a hearing 
and failing to request a hearing in 
accordance with those procedures. 

A. Referral To The Secretary Of 
Agriculture And The Scientific Advisory 
Pane! 

As required by FIFRA secs. 6(b) and 
25(d). EPA has transmitted copies of this 
Notice, together with the supporting PD 
2/3, to the Secretary of Agriculture and 
the Scientific Advisory Panel (See Unit 
11 .) 

If either the Secretary or the Panel 
comments in writing on EPA's proposed 
action within 30 days of receipt of the 
proposal. EPA will issue the comments 
and EPA's responses with the final 
Notice in the Federal Register. 

Moreover, unless the time constraints 
are waived or modified. EPA may not 
issue the final Notice sooner than 60 
days after sending this preliminary 
notice to the Secretary and the Panel If 
neither the Secretary nor the Panel 
comments within the 30 days, however, 
EPA could issue its final notice at the 
end of the 30-day comment period. 

B. Procedures For Requesting A 
Cancellation Or Denial Hearing 

Registrants, applicants, and other 
interested parties who would be 
adversely affected by any decision to 
cancel or deny applications for the 
registration of captan products would be 
entitled to request a hearing in which to 
contest EPA's final decision to cancel 
registrations and deny applications. 
Under FIFRA. they must submit their 
requests for a hearing within 30 days 
either of receipt of the final Notice of 
Intent to Cancel or Notice of Denial or of 
its publication in the Federal Register, 


whichever is later. In addition, a hearing 
request would have to contain certain 
information concerning the basis of the 
request, as EPA will explain In detail in 
any final Notice of Intent to Cancel or 
Notice of Denial If a timely, properly 
formulated hearing request is submitted, 
the product registrations which are the 
subject of the request will remain in 
effect during the cancellation hearing. 
Similary, applications for registration 
with respect to which valid and timely 
hearing requests have been Hied remain 
pending unless and until they are denied 
or granted by order of the Administrator 
at the conclusion of the hearing. 

If a proper and timely hearing request 
is not submitted for a product, 
registration of the product would be 
cancelled, or in the case of intrastate 
products, the application would be 
finally denied by operation of law 30 
days after the Pinal Notice was issued. A 
final cancellation or denial would have 
the effect of prohibiting further sale and 
distribution, except as specified in the 
existing stocks provision of the Notice. 

It should be noted that registrants and 
applicants are not required to request a 
hearing at this time in order to be 
allowed to continue to sell and 
distribute their products. 

C '^intrastate*"Products 

Concurrent with the publication of 
this Notice, EPA wilt send a letter, 
together with a copy of this Notice, to 
the producers of all pesticides with 
intrastate registrations requesting them 
to submit to EPA applications for 
Federal registration. The letter will alert 
intrastate registrants that the EPA has 
issued its Proposed Notice of Intent to 
Cancel for captan and that they and the 
public are Invited to comment on EPA's 
proposed regulatory position on various 
uses of captan products including the 
proposed denial of all appHcations for 
Federal registration of captan for use on 
food crops. The letter %vili inform 
intrastate registrants of the time within 
which they must submit applications for 
Federal registration. This letter also will 
describe the procedures that EPA will 
follow to assure that sale and 
distribution of intrastate products will 
comply with the terms of the final 
decision on captan products and will 
explain their rights and obligations 
under FIFRA, the registration 
regulations, and the procedures 
described in this Notice. 

Dated: |une 17,1985. 

|ohn A. Moore, 

Assistant Administrator for Pesticides and 
Toxic Substances. 

|FR Doc 85-15063 Filed 8-20-65; 8:45 am| 
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ENVIRONMEKTAL PROTECTION 
AGENCY 

40 CFR Part 147 
IFRL-28S3-21 

Delay of Underground ln|ectk>n 
Control Program Operating and 
Reporting Requirements for the State 
of Alaska; Technical Amendment to 
••Authority” Citation for Part 147 

agency: Environmental Proteclion 
Agency. 

ACTION: Notice of public comment 
period and of public hearing and 
proposed amendment to Alaska UlC 
program. 

SUMMARY; The purpose of this notice Is 
to announce that: (1) The Environmental 
Protection Agency is proposing to 
extend the deadline for certain 
operating and reporting requirements for 
well owners and operators of rule- 
authorized Class 11 wells in the State of 
Alaska under the Underground Injection 
Control (UIC) program: (2) the Agency is 
proposing a technical amendment to the 
•’Authority” citation for Port 147; (3) 
public comments are requested: and (4) 
a public hearing will be held. This action 
should allow the State of Alaska to 
receive primary enforcement authority 
and avoid duplicative and unnecessary 
paper work and on the part of the well 
operators. 

date: The public hearing will be held no 
sooner than July 22.1985. Requests to 
present oral testimony should be filed 
within 25 days of the date of this notice. 
If sufficient public interest in holding the 
hearing is not expressed by that time, 
EPA reserves the right to cancel the 
hearing. 

If the hearing is cancelled, those 
persons having expressed interest in 
attending the hearing will be notified of 
the cancellation either by phone or 
letter. Others should contact EPA In 
Seattle at (206) 442-1846 or (FTS) 399- 
1846 to confirm the date and time. 

Writ ten comments will be accepted until 
five days after the date of the proposed 
hearing, 'fho Agency proposes to make 
the extension effective immediately 
upon promulgation of the final rule. 
ADDRESS: For the time and location of 
the hearing contact Harold Scott. M/S 
409. Environmental Protection Agency, 
Region 10,1200 Sixth Avenue, Seattle, 
Washington 98101, PH: (206) 442-1846 or 
(FfS) 399-1846. Comments and/or 
requests to testify at the hearing should 
be mailed to the above address. 


FOR FURTHER INFORMATION CONTACT: 
Harold Scott. M/S 409, Environmental 
Protection Agency. Region 10,1200 Sixth 
Avenue. Seattle, Washington 98101, PH: 
(206) 442-1846 or (FTS) 399-1846. 

SUPPLEMENTARY INFORMATION: Owners 
and operators of Class II wells 
authorized by rule are required to meet 
specific Underground Injection Control 
(UIC) program operating criteria and to 
submit inventory, operating and other 
data to EPA by June 25.1985. For Alaska 
only. EPA is proposing to extend certain 
operating and reporting deadlines for 
rule-authorized Class II wells contained 
in 40 CFR 14426(d), 144.28(c)(2)(l). 
144.28(d)(2), 147.103(b), and 
147.104(a)(2)(ii) to December 25.1965. 

EPA proposes to extend the deadline 
for each of the following requirements 
until December 25.1983: 

(1) The requirement of § 144.26(d) * 
regarding the submittal of inventory 
data and information on construction 
features and operating conditions; 

(2) The requirement of § 144.28(c)(2)(l) 
regarding the submittal of a plugging 
and abandonment plan; 

(3) The requirement of $ 144.28(d)(2) 
regarding the submittal of evidence of 
financial resources necessary to plug 
each well; 

(4) The requirement of ( 147.103(b) 
establishing that the existing salt water 
disposal wells must meet a maximum 
pressure at the well head determined by 
a pressure formula; 

(5) The requirement of 

i 147.l04(a)(2)(ii) regarding the 
submittal by owners and operators of 
data that would enable EPA to set a 
maximum injection pressure for the field 
or the formation in which the well is 
located. 

All of the above requirements are 
procedural in nature except for 
147.103(b). The proposed extension of 
this deadline to December 25.1965. 
would not jeopardize the protection of 
underground sources of drinking water, 
because the performance standards of 
40 CFR 144.12 and 144.28(f)(3)(ii) remain 
in effect. 

The Alaska Oil and Gas Conservation 
Commission is working, with EPA 
assistance, to obtain primar>' 
enforcement responsibility for the Class 
II UIC program under section 1425 of the 
Safe Drinking Water Act and Ihq 
guidelines published in 46 FR 27333 et 
seq. Significant progress has been made. 
The State enacted legislation in 1984 
that directed Stale involvement in the 
UIC program. The Commission also is 
working on the promulgation of revised 
Stale regulations and completing 


adminislrtilive documents to enable the 
State to assume primary enforcement 
responsibility for the UIC Program in Ihe 
fall of 1985. Nothing in this notice should 
be construed, however, as a 
prejudgement by EPA of the adequacy 
of the State's final UIC Program 
submission. If the State docs not have 
an approved program by the extended 
date, the new deadline would fall into 
place. 

These proposed amendments will, in 
effect, defer certain EPA Operational 
and reporting requirements in the Slate 
of Alaska at this time. The deferral of 
these requirements will result in no 
cndangermenl to underground sources 
of drinking water, for the reasons cited 
above, and will significantly ease the 
reporting burden on industry. 

The Agency proposes to make the 
extension of the above cited deadlines 
effective immediately upon 
promulgation of the final rule, pursuant 
to section 553(d) of the Administrative 
Procedure Act f'APA”) 5 U.S.C. 553(d] 
Under that section of the APA. the 
Agency is authorized to make a final 
rule effective immediately after 
promulgation if. among other things it is 
"a substantive rule which grants or 
recognizes an exemption or relieves a 
restriction**, or If the Agency finds "good 
cause” for dispensing with the 30 day 
period prior to the rule's effectiveness 
Id Section 553(d) (1) and (3). The 
Agency believes that the rule proposed 
here "relieves a restriction”and, 
therefore, qualifies for immediate 
effectiveness. [See, Union Oil Co, of 
California v. U,S, Department of Bne/yn. 
688 F. 2d 797. 612-14 ffemp. Eraer. Ct. 
App. 1982) cert denied, 459 U.S. 1202 
(1983); Hou Ching Chow v. Attorney 
General, 362 F. Supp. 1288,1292 (D D C. 
1973)). 

This proposal applies only to rule- 
authorized Class II wells. The EPA- 
admlnistered program for Class I. Ul IV 
and V wells or Class 11 wells already 
subject to a UIC permit, will not be 
affected by this proposal. 

This action also proposes to amend 
the "Authority” citation for Part 147, 
which dies only section 1421 of the 
SDWA, but should more properly cite 
section 1422 of the-Act as well. 

Requests for a public hearing should 
include the following information: 

(1) The name, address, and telephone 
number of the individual, organization, 
or other entity requesting a hearing: 

(2) A brief statement of the requestin>t 
person's interest in the UIC program and 
of information that the requesting 
person intends to submit at such 
hearing: and 
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(3) The signature of the individual 
iwiking the request or if the request is 
oiHiie on behalf of an organi»ition or 
o!hcr entity* the tdmtitre of a 
rF5pi)nslbl0 oflidiu of the otganixalion 
or o»hcr entity, ‘ 

The terms below comprise a complete 
of the thesaurus terms associated 
niih 40 CFR Part 147. which sets forth 
ihp n^quimnents for a Federally 
administered Undcf^ound Injection 
Giiiffol Program. These terms may not 
•II apply to this particular notice. 

Lbt of Subjects in 40 CFR Port 147 

Aiiministrative practice and 
procetiura^ Reporting and reconlkeeping 


1 
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requirements. Intergovernmental 

relations. Penalties. ConfldetUial 
business information. Water supply* 
Incorporation by reference 
Dated: |une 13. lOBS 
LeeThonuis, 

Administrator. 

PART 147—STATE UNDERGROUND 
INJECTION CONTROL PROGRAMS 

Part 147 of Title 40 of the Code of 
Federal Regulations Is proposed to be 
amended as follows: 

1. The authority citation for Part 147 of 
Title 40 is revised to read us follows: 

Authority: Sections 1421 and 1422. Pub. L 
03-623.88 StBt. 1674 as amended (300 U.SC 
300h. 300h-1). 


Subpart C—Alaska 

2. A new paragraph (c) is added to 
i 147.101 as follows: 

1 147.101 (AmandadI 
• • • • • 

ic) Extension of effevUve date for 
Class a welts. Notwithstanding the 
effective dates in 147.101 |b| and the 
requirements in 144.21(c) and 144.22(b). 
the effective dale of the requirements in 
40 CFR 144.26(d|. 144.28|c|(2)(i). 
144.28(dH2). 147.103|b). and 
147.l04(a)(2)|ii) for rulc authorised Class 
II wells in the State of Alaska is 
December 25.1985. 

|FR Doc. 83-14988 Filad 8-20-85; A 43 am| 
BItUaO OOOC 
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DEPARTMENT OF COMMERCE 

Patent and Tradeniafk Office 

37 CFR Part 1 

(Docket No. 50453-50591 

Revision of Patent Fees 

AOCNCy: Patent and Trademark Office, 
Commerce. 

action: Notice of proposed rulemaking. 

summary: The Patent and Trademark 
Office proposes to amend the rules of 
practice in patent cases. Part 1 of title 
37. Code of Federal Regulations to 
adjust fee amounts. This action is 
necessary at this time because operating 
costs have increased over the past three 
years and the Commissioner is 
authorized by section 41(0 of title 35. 
United States Code, to adjust fees 
established in section 41(a) and section 
41(b) of title 35, United States Code, on 
October 1,1985, and every third year 
thereafter, to reflect any flucluations 
occurring during the previous three 
years in the Consumer Price Index. Fees 
for other processing, services or 
materials related to patents as provided 
by section 41(d) and section 376 of title 
35. United States Code, are being 
adjusted to recover the estimated cost to 
the Office of such processing, services 
or materials. 

DATES: Comments must be subfuitted on 
or before July 18.1985; a public hearing 
will be held on July 18.1985. at 9:00 a.m. 
Requests to present oral testimony 
should be received on or before July 15. 
1985. 

ADDRESSES: Address written commenls 
and requests to present oral testimony 
to the Commissioner of Patents and 
Trademarks. Washington. D.C. 20231, 
Attention: Frances Michalkewicz, Room 
CP3-11D27. The bearing wiU be held in 
Room 328, on the 3rd floor of Building 2. 
Crystal Mall, located at 1921 Jefferson 
Davis Highway, Arlington. Virginia. 
Written comments and a transcript of 
the public hearing will be available for 
public inspection in Room 11D27 of 
Building 3. Crystal Plaza at 2021 
fefferson Davis Highway, Arlington. 
Virginia. 

FOR FURTHER INFORMATION CONTACT; 
Frances Michalkewicz by telephone at 
(703) 557-1610 or by mail marked to her 
attention and addressed to the 
Commissioner of Patents and 
Trademarks. Washington. D.C. 20231. 
SUPFtEMENTARY INFORMATION: This 
proposed rule change is designed 
primarily to adjust patent fees because 
costs have increased and the 
Commissioner is authorized to: (1) 


Adjust statutory patent fees set forth in 
section 41(a) and section 41(b) of title 35. 
United States Code, to reflect 
fluctuations occurring during the 
previous three years in the Consumer 
Price Index, as authorized by section 
41(0 of title 35, United States Code, (2) 
adjust fees for processing, services, or 
materials related to patents which have 
been established by the Commissioner 
in accordance with section 41(d) of title 
35, United States Code, to recover the 
estimated average cost to the Office of 
such processing, services or materials, 
and (3) adjust fees for filing and 
processing an application under the 
Patent Cooperation Treaty which have 
been established by the Commissioner 
to recover the cost of such processing in 
accordance with Section 376 of title 35, 
United States Code. 

Adjustments to fees for filing and 
processing a trademark application and 
for other processing, services or 
materials related to trademarks are not 
being proposed at (his time, pending 
review of trademark automation cost 
requirements. 

Background Information 

Patent and Trademark Office fees are 
authorized by sections 41 and 376 of title 
35. United State Code. Section 41(a) of 
title 35, United States Code, establishes 
a number of statutory fees. Among the 
more significant of these are fees for 
filing a patent application and issuing a 
patent. Certain other fees, such as 
appeal fees, the fee for filing a 
disclaijner, fees for filing petitions 
seek^ to revive an abandoned 
application and for extensions of time 
also are set in section 41(a) of title 35, 
United States Code. Section 41(b) of title 
35, United States Code, seta forth the 
statutory fees for maintaining a patent 
in force if the application was filed on or 
after August 27,1962. 

The provisions of Pub. L 95-517 also 
establish maintenance fees for 
applications other than design and plant 
patent applications filed on or after 
December 12.1960 and before August 27, 
1982. These maintenance fees are to 
recover 25 percent of the estimated cost 
to the Office of processing patent 
applications. 

Section 1 of Pub. L 97-247 authorized 
the reduction by 50 percent in the fees 
paid under Section 41(a) and Section 
41(b) of title 35, United States Code, by 
independent inventors, small business 
concerns, and nonprofit organizations, 
who meet the definitions established. 
This authorization will expire on 
September 30.1965. Legislation has been 
introduced to authorize this reduction 
for an additional three years. If such 
authority is not continued, the small 


entity reduction will be rescinded and 
appropriate amendments to the 
regulations will be made. 

Section 41(f) of title 35, United States 
Code, provides that fees established in 
Section 41(a) and Section 41(b) of title 
35, United States Code, **may ^ 
adjusted by the Commissioner on 
October 1,1985. and every third year 
thereafter, to reflect any fluctuations 
occurring during the previous three 
years in (he Consumer Price Index, as 
determined by the Secretary of Labor.'* 
Section 41(f) also provides that change's 
of less than one percent may be ignorerj 

Policy for applying the Consumer 
Price Index: The Department of Labor s 
Consumer Price Index is made public 
approximately twenty-one days after 
the end of the month being calculated. 
The time lag between the initiation and 
the completion of the rulemaking 
process dictates (hat the Patent and 
Trademark Office project the level of 
inflation for the months remaining until 
September 30,1985. In the case of this 
Notice of Proposed Rulemaking, the 
projection encompasses the months of 
Morch 1955 through September 1985 
Before the final fee schedule is 
published, the estimate will be 
recalculated using the additional data 
that will become available in the 
interim. 

The projected total for the three-year 
period is 11.7 percent. The Patent and 
Trademark Office has used the 
Administration's projection of 11.7 
percent in adjusting the fees established 
in Section 41(a) and Section 41(b) of title 
35, United States Code. 

After application of the 11.7 percent 
projected fluctuation in the Consumer 
Price Index to fees set forth in section 
41(a] and section 41(b). amounts were 
rounded by opplying standard 
arithmetical rules so that the amounts 
rounded would be de minimus and 
convenient to the user. Fees of $100 or 
more were rounded to the nearest SIO. 
Fees between $10 and $99 were roundeii 
to the nearest even number so that the 
comparable small entity fee would be a 
whole number. 

Section 41(d) of title 35. United States 
Code, provides that the "Commissioner 
will establish fees for all other 
processing, services, or materials related 
to potents'* which are not covered In 
section 41(a) and 41(b) of title 35, Unifed 
States Code, *'to recover the e 9 timate<i 
average cost of the Office of such 
processing, services or materials." 

Section 376 of title 35. United Stales 
Code, authorizes the Commissioner to 
set fees for patent applications filed 
under Patent Cooperation Treaty. The 
fees under the Patent Cooperation 
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llTreaty are keyed to full cost recovery of 
lithe processing costs under the Treaty. 

1] The general guidelines used by the 
[ipitent and Trademark Office in 
If determining the non-statutory fees are 
liet forth in OMB Circular A-25. Costs 
ilwere determined from the best available 
I records and included direct and indirect 
I costs to the Office of carrying out the 
I ictirity. 

iJ It is intended that the amount of any 
f lee due and payable on or after Octol^r 
I 119B5 is the amount set in this 
I rulemaking. For purposes of determining 
I the amount of the fee to be paid, the 
I date of mailing indicated on a proper 
[Certificate of Mailing, where authorized 
if under § 1.8 of title 37. Code of Federal 
I Regulations, will be considered to be the 
date of receipt in the Office. A 
! "Certificate of Mailing under { 1.8'* is 
not ''proper** for items which are 
specific^y excluded from the 
provisions of 11.8. Section 1.8 of title 37, 
Code of Federal Regulations, should be 
consulted for those items for which a 
Certificate of Mailing is not "proper". 
Such items include, inter alia, the filing 
of national and international 
applications for patents and the filing of 
trademark applications. The provisions 
of i 1.10, relating to filing of papers and 
fees by "Express Mail" with certificate, 
however, do apply to any paper of fee 
I (including patent and trademark 
applications) to be filed in the Office. If 
an application or fee is filed by ‘'Express 
I Mail" with a certificate of mailing dated 
October 1,1985, the amount of the fee to 
i be paid Is the fee established herein if a 
change is being made In the fee. 

In order to ensure clarity in the 
implementation of the fee proposals, a 
discussion of specific sections is set 
forth below; 

Discussion of Specific Rules 

Section /. 16 National application filing 
fees. 

Section 1.18. if revised as proposed, 
would adjust patent application filing 
fees established In section 41(a) of tiUe 
35. United States Code and set forth in 
paragraphs (a)-(d) and (0'(j) of this 
*«clion to reflect fluctuations in the 
Consumer Price Index. 

Section 1.16, paragraph (e). if revised 
as proposed, would adjust the patent 
application surcharge fee authorized by 
i 111 of title 35. United States Code. 

Section 1.17 Patent application 
processing fees. 

Section 1.17, if revised as proposed, 
would adjust patent application 
processing fees established In section 
41(a) of title 35, United States Code, and 
forth in paragraphs (a)-(g), (I) and 


(m) of this section to reflect fiuctuations 
in the Consumer Price Index. 

Section 1.17, paragraphs (h)>(k), if 
revised as proposed, would adjust the 
patent application processing fees 
authorized by section 41(d) of title 35, 
United States Code, to recover the 
estimated average cost of the Office of 
such processing. 

Section 1.18 Patent issue fees. 

Section 1.18, if revised as proposed, 
would adjust patent issue fees 
established in section 41(a) of title 35, 
United States Code and set forth in 
paragraphs (aHc) of this section to 
reflect fluctuations in the Consumer 
Price Index. 

Section 1.19 Document supply fees. 

Section 1.19, If revised as proposed, 
would adjust the fees authorized by 
section 41(d) of title 35. United States 
Code for services and materials as set 
forth in paragraphs (a)-(c) of this section 
to recover the estimated average cost to 
the Office of the specified services and 
materials. 

Section 1.19, paragraph (a) is 
proposed to be amended further to 
clarify the services and documents 
provided. It would provide for copies of 
specific documents at a fiat fee. Copies 
of general Office records would be 
provided at a per page fee. 

Section 1.19, paragraph (b) is 
proposed to be amended further to 
delete subparagraph (3). A flat fee for 
comparing and certifying copies of 
documents made from Office records is 
proposed in new paragraph (i) of this 
section. 

Section 1.19, paragraph (c) is proposed 
to be amended further to provide for ten 
subclasses with the annual senice 
charge. 

Section 1.19. if revised as proposed, 
would provide in new paragraph (h) a 
$10 per document fiat fee for an 
uncertified copy of a non>United States 
patent document. This fee would apply 
to copies of foreign patent applications 
such as those which are published at 18 
months or when allowable for 
opposition. 

Section 1.19. if amended as proposed, 
would provide in new paragraph (i) a 
flat fee for comparison and certification 
of each copy of a document made from 
Office records but not prepared by the 
Office. 

Section 1.19. if amended as proposed, 
would provide in new paragraph (j) a fee 
for duplicate filing receipts and 
corrected filing receipts due to applicant 
error. 


Section 1.20 Poat issuance fees. 

Section 1.20. paragraphs (b) and (c|, if 
revised as proposed, would adjust 
patent post-issuance fees authorized by 
section 41(d) of title 35, United States 
Code, to recover the estimated average 
cost to the Office of such processing. 

Section 1.20, paragraphs (d) and (h)- 
(j). if revised as proposed, would adjust 
patent post-issuance fees established in 
section 41(a) and section 41(b) of title 35. 
United States Code, to reflect 
fluctuations in the Consumer Price 
Index. 

Section 1.20, paragraphs (e)-{g), if 
revised as proposed, would adjust post¬ 
issuance fees authorized by Section 2 of 
Pub. L 96-517, as modified by Section 
404 of Pub. L 98-822. These fees must be 
set at a level to eventually recover 25 
percent of the estimated cost to the 
Office of processing patent applications. 
In order to achieve this level of 
recovery, these maintenance fees are 
proposed to be adjusted to reflect 
fluctuations in (he Consumer Price 
Index. 

Section 1.20, paragraph (k), if revised 
as proposed, would adjust the patent 
application surcharge fee authorized by 
Section 2 of Pub. L. 96-517. 

Section 1.20, paragraph (1), if revised 
as proposed, would adjust the post* 
issuance fee authorized by section 41(b) 
of title 35. United States Code. 

Section 1.21 Miscellaneous fees and 
charges. 

Section 1.21, if rerised as proposed, 
would adjust the miscellaneous fees and 
charges authorized by section 41(d) of 
title 35. United States Code and set forth 
in paragraphs (a), (b), (d)-(0. (h) and (i) 
of this section to recover the estimated 
average cost to the Office of such 
processing. 

Section 1.21, paragraph (g). if revised 
as proposed, would change the term 
"copy machine tokens" to **copy share 
card,** 

Section 1.21, paragraph (k). if revised 
as proposed, would change the word 
"section" to "part" to clarify that any 
charge not provided for in these rules 
would be made at actual cost. 

Section 1.21, if revised as proposed, 
would provide in new paragraph (m) a 
$20 fee for processing returned 

"unpaid" by a bank. 

Section 1.24 Coupons. 

Section 1.24, if amended as proposed. , 
would adjust the fee for the purchase of 
coupons for patents to make it 
comparable to the fee required for the 
purchase of U.S. patents. 

Section 1.24, if amended as proposed, 
would also delete references to forty 
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cent coupons which are no longer sold 
by the Patent and Trademark Office. 

Section JJiS Deposit accounts. 

Section 1^, if amended as proposed* 
would establish a restricted subs^ptioo 
deposit account to be used exclusively 
for subscription orders of patent copies 
as issued. A minimum deposit of $300 is 
required to establish and maintain, 
without payment of a monthly service 
fee. a restricted subscription deposit 
account 

Section Refunds. 

Section 1.2S, if amended as proposed, 
would change paragraph (c) to provide 
for a refund of $1,300 if the 
Commissioner decides not to institute 
reexaminathm proceedings. The $1,300 
refund would apply to those instances 
where the proposed reexamination fee 
of $1,800 under 11.20(c) was paid. The 
current $1,200 refund will be made in 
those cases where the current $1,500 
reexamination fee was paid. 

Section tJ297 Publicnthn of statutory 
invention registration. 

Section 1-297* paragraph (bk if 
amended as proposed, would modify the 
statement to be printed on each 
statutory invention registration. The 
language of the statement is proposed to 
be modifted so as to be more easily 
understood. 

Section 1.445 Internolionat application 
filit^g and processing fees. 

Section 1.445. paragraphs (a)(ll. 
(4K2Hd). (aM3). and (.t)(4). If amended as 
proposed, would adjust the fees 
authorized by section 376 of title 35. 
United States Code, for international 
application processing to recover the 
estimated average cost to the Office of 
such processuig. Rather than increasing 
the cost of the international search fee 
set forth in paragraph $ i.445(a)(2Ki). 
which remains unchanged, an 
adjustment has been made in the 
amount credited by the Office in 
paragraphs f 1.445(aH2Hii) an iaM4). 

Paragraph 1.445(d)(5|i. if amended at 
proposed, would adjust the surcharge 
authorized by section 371(d) of title 35. 
United States Code. 

Paragraph 1.445(8)16)* if amended as 
proposed, would adjust the proiu^ssing 
fee for an English translation filed after 
20 months from the priority date, 
authorized by section 41(d) of title 35. 
United States Code, to recover the 
estimated average cost of the Office of 
such processing. 


Section t.446 Refund of intenmtianoi 
application filing and processing fees. 

Section 1.446. if amended as proposed, 
would delete paragraph fb)* The 
substance of the deleted material is 
included in § 1.445. paragraph (aH4). 

Other Considerations 

The proposed rule change is in 
conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L 95- 
354k Executive Ordo 12291* and the 
Paperwork Reduction Act of 1960.44 
U.S.C 3501 el seq. There are no 
information collection reituirements 
relating to patent fee rules. 

The General Counsel of tlie 
Department of Commerce certified to 
the Small Business Administration that 
the proposed rule change will not have a 
significant adverse ecoxuunic impact on 
a substantial number of small entities 
(Regulatory Flexibility Act, Pub. L 96- 
354). The principal impact of the major 
patent fees has already been taken into 
account in Pub. L 97-247, which 
provided small entities with a 50 percent 
reduction fn the major patent fees. 
Although that legislation will expire on 
September 30.1065. legislation has been 
introduced to reauthorize the 50 percent 
reduction in patent fees for an 
additional three years. The proposed 
rule change will adjust fees to reflect the 
change in the Consumer Price index and 
cost of processing services as provided 
by statute (35 U.S.C 41|d) and 41(0k 

The Patent and Tradeniark Office has 
determined that this proposed rule 
change is not a major rule under 
F.xe<:utive Order 12291. The annual 
effect on the economy will be less than 
$100 million. There will be no major 
increase in costs or prkxs for 
consumers* individual inchisiries. 
federal state* or local government 
a^ncies. or geographic regions. There 
will be no significant adverse effects on 
competition* employment, investmefii, 
productivity, irmovation. or on the 
ability of United Statea-based 
enterprises to compete «vith foreign- 
based enterprises in domestic or export 
markets. 

List of Subjects in 37 CFR Part 1 

Administrative practice and 
procedure. Authority dHegations 
(government agencies). CoiiBict of 
interests. Courts. Inventions and 
patents. l*a%vyeni. 

Notice is hereby given that pursuant 
to the authority granted to the 
Commissioner of Patents and 
frademarks by 35 U.S.C 6 and 41, and 
Pub. L 97^247 and 96-622. the Patent 
and Trademark Office is proposing to 
amend title 37 of the Code of Federal 


Regulations as set forth below. All 
prf>posed additions are printed bet wen 
arrows and all deletions are shown 
between brackets. 

1. The authority citation for 37 CFR 
Purl 1 would be revised to read: 

AMlbority: 35 VS,C. 6 sod 41. and Pub L 
97«247 and 95622. 

la. Section 1.10 is proposed to be 
revised to read as follows: 

S 1.16 Natlonaf application mog teas. 


(s) Bask fee for filing each 
application for an original 
patent, except design or 
plant cases: 

By a small entity 

(J 19(01 rttsaooj- 

By other than a small 

entity [530000]_ 

(l>) in addition to the bask 
filing fee in an original ap¬ 
plication, for Cling or later 
presentation of each inde¬ 
pendent clauo in excess of 
3; 

By a small entity 
(119(f)) [515.001- 

By other than a small 
entity [530 jOO]............. 

(c) In addition to the basic 
fiiiog fee in an origtnal ap- 
plication, for Cling or later 
presentatioo of each claim 
(whether independent or 
dependent) in excess of 
20. (Note thnt 8 1.75(c) In¬ 
dicates how nmltiplr de- 
perwlenl datmt are cmisfd- 
ered for fre calrnilaNoo 
purposes): 

By a small entity 
(11-9(0) [SSBil]- 

By other than a small 
entity [510.00] __ 

(d) In addition to the bask 
Cling fee in an ongiual ap¬ 
plication. if the application 
contains, or fs amended la 
contain, a multiple dc- 
peiKlenl claimfak per ap¬ 
plication: 

By a small aniity 

a 1-9(01 [S50.00].__ 

By other than a small 
entity [5l00.nn]........... 

(If (he additional fees re¬ 
quired by paragraphs |bk 
(c) and (d) are mg paid on 
fiiing or on later presenta¬ 
tion of lha clairoa for 
which the additional fees 
ore tiue, they must he paid 
or the claims cancelled by 
amendment, prior to the 
expiration of the lane 
period set for msporse by 
the Office in siiy nolioe of 
fee deCdency.) 


►5t70 00-a 
W$340(0<a 


w5i700<a 

►534.004 


►5i2.ua 


►$55.ur)4 

►5110J006 
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|r| S irrJifttgt for filing thr 
bauc filing fc^ or Ocith or 
drrluration on a rlutc 
Uun the tiling date of ihr 
a;>plication: 

B)' a imatl enHt> 

(IlflfO) C55ono3 - 

B> other than « tnuill 
entity [Siminnj 
|f) For nUng eanh design np^ 
pii('4itiofi: 

ily a small entity 

111-9(0) CSC2 ^J - 

R> other than n small 

entity [SI25.003..j:_ 

Raiie fee for filing rxich 
pUint applfcatiQiK 
B> a small entity 

15 19(0) [S100.003 _ 

By other than a snnill 

entity [$:;OT-no3_ 

Ihl Rsfic fee for filing c^ich 
fri^Rue appticiiUon: 

By o small enIHy 

15 1 9(0) [$150.003.- 

U) other than a small 

entity [s:tOQ.ao3_ 

ti) In addition to the Lush; 
filing fee in a reissne up- 
ptication. for fiting or later 
prerfrpniaiion of each inde' 
pendent claim which b in 
exresf of the auml»er of 
bdrpendenl cUims in the 
original patent: 

By a small entity 

(1 1.9(0) [$iruit;3- 

B> other than a small 

entity [$^ij003_— - 

(II in addition to the basic 
Ming fee in a reisstie up. 
plMuilion: for filim or later 
prrsentation of each claim 
(MhHher independent or 
dep< ndiml) in excess of 20 
and also in excess of the 
mimijer of clainm In the 
ongmal patent INote thst 
11 ^c) indicates hi»w 
iiiultiple dependent dnims 
are ronsidered for fee pur¬ 
poses): 

9> a small entity 

(519(0) IS6J002 - 

By other than a sohiU 


►$in0ig»<a 
►Sam itiM 

► STBiSi-a 

►$i4nno<n 

► &22IUIi*n 






entity [$10003 _ ►5l2a»-n 

(Note, see § 1.445 for 4a1crruiHi>na) 
application Tiling and processing fi-esl 


i StfClioo 1.17 Is proposed to be 
amended by revising paragrophs la|— 
m| to read as follows: 


5117 Patent appOcatlon procassing fees. 
I»l Kx tension fee fc»r re- 
»ponse within first montli 
Puriuant to 5 1136(o); 
fly s small entity 

(11.9(0) [S25.0Q3 - ►SOl.OCt^ 

By other th-tn a small 
••ntity [$50.003 ___ ►55r..U»^ 


b) 


(b) Kxtension fee for re 
spemse wtihio soound 
month pursaam to 
5 113fi(u|: 

II)’ s small entity 

(11.9(0) [$7.V0n3 - 

By other than a snuill 

entity [$150a)3_ 

Kxtension fee for re- 
sponse within third month 
pursuant to 5 l.l)6(a|: 

By a small entity 
(5 1.9(0) [$t7500j- 

By other than a small 

entity [$;tsoon3_ 

Kxtension fee for re- 
sponse within fourth 
month pursuant to 
5 1 intgii): 

By a small entity 

ft 1.19(0) ($2r5on3 — 

By other than a small 

entity _ 

For filing a notice of 
appeal from the examiner 
to the Hoard of Patent Ap¬ 
peals und Interferences: 

R> a small entity 
(51.9(01 [$57-503- 

By other than a small 
entity [$115,003. 


(d) 


Ir| 


(0 bt addition to the fee fur 
filing a notice of appeal 
for filing a brief in suptiorl 
of an appeal 
B> a small entity 

(519(0) [$57^3- 

By other than a small 

entity [Sll5i»3_ 

ig) For filing a reauesi for an 
oral hearing before the 
Board of Pateot Appeab 
and Ititerferpnce to appeal 
under 35 U.S C. 154: 

By a small entity 

(51.9(0) [550003_ 

By other than a small 

entity [$1003103 _ 

(h) Fur Tiling a petitton to thr 
Commisaluner under a 
sectioa of this part listed 
bHow which refers to this 

paragfjipb [$120.003_ 

5 147—for Tiling by other 
than all (he inventors or a 
person not the inventor. 

^ 48~for correcUoo of In 
. venlorshlp. 

f 1 182-*for decision on 
questions not spreifif aU)* 
provided Tor. 

5 1.153—to suspend the 

nilrs- 


5 1.295—lor review or refos- 
a) to publish a staftntor)' 
invention registrution. 

5 1.37T—Cor review of deci¬ 
sion refusing to accept and 
recotd payment of a midn. 
tenanoe fee filed prior to 
expiration of patent. 




► $lflLV<Xl-a 


► $396.(10 -a 

► 9B10fNl-a 


►SlwVlMi-a 

►Sion 00 ^ 


►$li5ajn-a 

►$i:iU(X}.« 


►$S6(Xl^ 
►SilU (Ml -a 


► Sl5IU«>-a 


5 I 37ll(e|—for reconsider. 

Mtion of dedaton on peti¬ 
tion refusing to aooept de¬ 
layed payment of matote. 
nance fee ia expired 
patent. 

5 l.B44(e)—for petition in an 
interference. 

5 13)44(0—for request for re- 
consideration of a deci¬ 
sion on petition to an in¬ 
terference, 

5 1 606{cl—(or lala fdtog of 
inicrferencf settlement 
agreement. 

55S.12. 5.13. A 5.14-.fQr ex¬ 
pedited handling of foreign 
filing license. 

5 5.15-~for chimglng thr 
scope of a license. 

5 5.2s—for retroactive U> 
r4*nse- 

(}) for filing s petition to thr 
Cnmmisiioner under a 
section of this part listed 
t»r)ow which refers to this 
parogroph [SBO.003 

5 I 12—fur access to an as¬ 
signment record 

1114—for access to an ap¬ 
plication, 

5155—for entry of late pri¬ 
ority papers. 

5 1.1(12—to make*a|^lica(H»n 
special 

5 1.103—To suspend action In 
appUcalion. 

5 1.177—for divisional re- 
Ixsues to issue separately. 

5 1,312—lor amendment 

idler payment of bsue fee 

5 1,313—Id withdraw an ap- 
pbcatMMi from issue. 

11.314—to defer issuance of 
a patent. 

11.334—for patent to issue 
to assignee, assignment re¬ 
corded late. 

5 1 6A6(b)—fur mcuum to to- 
Irrfcreooe settlemeni 
agreement. 

ii) For Tiling a petition to in¬ 
stitute a public use pro¬ 
ceeding under 5 1 292 
[$7S0 003___ 

(l| For processing an appli- 
cation filed with a spei^- 
cation in a non-English 
liingiia^e [5l.52(d]l 

[$20.(X)3--- 

(1) For fiting a petition (1) Cor 
(he revival of aa aban- 
dunrd applicalkm under 
35 U S.C 133. or (2) for 
delayed paymtent of the 
issue fee under 35 n.SC 
151: 

By a small rality 

(I 1.9(0) [$25J003- 

By other than a small 
entity [S50(X)3_ 


25899 


►$K)iM»-a 


► $961131) 

►SlOO.dll-a 


►$28(10-4 

►S5(>ai-4 
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(m) For filing i petition (1) 
for revival of an tminlon- 
tlonally abandoned appU- 
cation or (2) for the uniO' 
lentionally delayed pay¬ 
ment of the fee for issuing 
a patent: 

By a small entity 

(11.19(0) [S25a.00j- ►$280X10-4 

By other than a small 

entity [$500.001.....^^ ►$560.00-4 

• • • • • 

3. Section 1.18 la proposed to be 
revised to read as follows: 

i 1.18 Patent Issue fees. 

(a) Issue fee for issuing each 
original or reissue patent 
except a design or plant 
patent: 


By a small entity 


( 91 ^ 9 ( 0 ) [$250.001_ 

By other than a smali 

►$2aox)o.« 

entity [$500.001,.._ 

(b) bsue fee for issuing a 
design patent: 

By a small entity 

fr. $54)0.00.4 

(9 1 . 9 ( 0 ) [587.501- 

By other than a small 

►Si 00X10.4 

entity [$175.001_ 

(c) Issue fee for Issuing a 
plant patent 

By a small entity 

►$200.00.4 

( 919 ( 0 ) [$1254X)1- 

By other than a small 

► $140.00.4 

entity [$250.001_ 

► $280.00 


4 . Section 1.19 is proposed to be 
amended by revising paragraphs (a)(l- 
5). (bj and (c), and by adding new 
paragraphs (a)(7). and (hHj) to read as 
follows: 

S 1.19 Oocunwnt supply fees. 

llie Patent and Trademark Office will 
supply copies of the following 
documents upon payment of the fees 
Indicated: 


(a) Uncertified copies of 
Office documents: 

(1) Printed copy of a 

patent including a 
design patent statuto¬ 
ry invention registra¬ 
tion. ur defensive pub¬ 
lication document, 
except color plant 
patent ►or color stat¬ 
utory invention regis¬ 
tration «4 [$1.00]........... ►Sl.SO^ 

(2) Printed copy of a 

plant patent ►or stat¬ 
utory invention regis¬ 
tration-4 in color 
[$ 8.001 - 

(3) Copy of patent appli¬ 
cation at filed |. each 
50 pages or fraction 

ihereoH [SlHOO]_ ►$25.00^ 


(4) Copy of potent file 
wrapper and contents, 
(eadi 100| ►up to 
200^ pages (or frac¬ 
tion thereofi [$30jOO] .. 

► 201 pages and over < 4 .... 

(5) Copy of Office 
recorch^ except as 
►otherwises provid¬ 
ed in [paragraphs 

(a)(1) through (4) of) 
this section, per page 

[90.301_ 

• * • 

►(7) Copy of patent as¬ 
signment record.............. 

(b) Certified copies of Office 
documents: 

(1) For certifying Office 

records, per certificate 
[$3.50l... 

(2) For a aearch of as¬ 

signment records, ab¬ 
stract of title and cer^ 
tification. per patent 
[$ 12.001 ___ 

[(3) For comparing 
copies, made from 
Patent and Trademark 
Office records but not 
prepared by the 
Patent and Trademark 
Office, with the origi¬ 
nal. prior to certifica¬ 
tion of the copies, per 
page [$ai0ll- 

(c) Sul^ription Services: 

(1) Subscription orders 
for print^ copies of 
patents as issued, 
annual service charge 
for entry of order and 
[one fubclassl^ten 
subclasses^ [94.001.... 

(2) For annual subscrip¬ 
tion to each additional 
lubdass in addition to 
the [onel^ten4 
covered by the fee 
under paragraph (c)(1) 
of this section, per 

subclass [90.401 ........... 

• • • 

►(b) Uncertified copy of 
a non-United States 
patent document, per 
document... 

►(i) Compare and certi¬ 
fy copies made from 
Patent and Trademark 
Office records but not 
prepared by the 
Patent and Trademark 
Office, per copy of 

document.. 

►fj) Additional filing Re¬ 
ceipts: 

Duplicate 

Corrected due to appli¬ 
cant error 


►S7$X»-4 

►S350XX)-4 


► $1,004 


$5,004 


►S5xn4 


►$15j004 


► $8,004 


►$.704 


► 9104)04 


915.004 


$ 20.00 
$20,00 4 


5. Section 1.20 is proposed to be 
amended by revising paragraphs (b)-()) 
to read as follows: 


} 1.20 Post-tssuance fees. 


(b) Petition for correction of 

inventorship in patent 
(9 1.324) [$120.001_ 

(c) For filing a request for 

reexaminabon (91.510(a)) 
[$1,5004)01__ 

(d) For filing each statutory 
disclaimer (| 1.321): 

By a small entity 
(914K0) [S25.001- 

By other than a small 
entity [SsaOOl.._ 

(e) For maintaining an origi¬ 

nal or reissue patent, 
except a design or plant 
patent based on an appli¬ 
cation filed on or after De¬ 
cember IZ 1980 and 
before August 27, 1982, in 
force beyond 4 years; the 
fee is due by three years 
and six months after the 
original grant [$200,001 - 

(f) For maintaining an origi¬ 
nal or reissue patent 
except a design or plant 
patent based on an appli¬ 
cation filed on or after De¬ 
cember IZ 1980 and 
before August 27. 198Z in 
force beyond 6 years; the 
fee is due by seven years 
and six months after the 
original grant [$400,001...... 

(gl For maintaining an origi¬ 
nal or reissue patent 
except a design or plant 
patent based on an appli¬ 
cation filed on or after De¬ 
cember IZ 1980 and 
before August 27. isez in 
force beyond 12 yearr, the 
fee is due by eleven years 
and aix months after the 
original grant [$800,001 — 

(h) For maintaining an origi¬ 
nal or reissue patent 
except a design or plant 
patent based on an appli¬ 
cation filed on or after 
August 27. 19BZ in force 
beyond 4 years; ihe fee is 
due by thrm years and six 
months after the original 
grant 

By a small entity 

( 91 . 9 ( 0 ) [$ 200.001 - 

By other than a small 
entity [$400 001_ 

(I) For maintaining an origi¬ 
nal or reissue patent, 
except a design or plant 
patent based on an appli¬ 
cation filed on or after 
August 27. 1082, In force 
beyond 8 years: the fee Is 
due by seven years and 
six months after Ihe origi¬ 
nal grant 

By a small entity 
( 91 . 9 ( 0 ) [$400 001,^..^ 


►$150004 

► $1JOOOQ4 

►$2a.(X)4 

►$56004 


►$225.0)4 


►$445,004 


►$870004 


►$225.00<a 
►$450,004 


►$44500^ 















Federal Register j Vol. 50, No. 120 / Friday, June 21. 1985 / Fropcii^ed Rules 


25901 


B> other than a acnull 

rntity tsaoo.otjj_ 

For maintdinix^ an urigi 
im) or reisfue patmil. 
except a design or plimi 
IwitfOU based on on appli 
catton filed on or after 
August 27« 1962. in force 
be>ond 12 yean: the fee Is 
due by eleven years aad 
px memthf ttficr the ari¬ 
osi (i;raAt: 

By a small entity 
(ft 9(01 CSOOOOOl 
By other than a small 

entity t$l,200.0Dl_ 

HI SorchiDfe for paytng a 
mamietiaMt fee dicnng 
the & month grace period 
lolowrtqg the expmibosi <il 
three years and six 
laonthSt seven years and 
six months, and eleven 
years nrid six months after 
the (late of the ctftgina] 
grant of a patent based oo 
an appHostion filed on or 
•fti«r I>eceinbcr U, ISMI 
nad lirfofS Augimt 27. 19K2 

ISi 00.003_ 

;!t 5iirr.t\ii!ge for paying a 
ituiirittmanoi fee daring 
the 0-month grace period 
hdlowing the expiration of 
thn?(* years and six 
months, seven years and 
six months, and eleven 
years and stx months after 
the date of the original 
grant of a patent basi^ on 
in KpplicalicMi fdad on or 
lifter August 27. 1962: 

By a small entity 
(ll.fHOl CSsooni 
By other than a small 
rntity [$100,003 .......... 


► SataiOO^ 


n>S670.Q(Xi<a 
a-SI .340 (10^ 


►$2naivi^ 


►Sioonon^ 


► $2011.00^ 


B- Section 1.21 is proposed to be 
amended by revising parugraph (a), (b). 
dHB)« (H)(1). (0 and |k). and adding a 
Brvv pdragrapha (m) to read as follows: 

11-21 Misceitaneous foes and charges 

The Patent and Trademark Office has 
^'sUihbghed the following fees for the 
wvtces indicated: 


<1 B* v:ixtrBtioQ of attorneys 
s»ul agents; 

(t) For admission to ex¬ 
amination for registra¬ 
tion to practice, fee 
payabla upon applira- 

Uoo [$75,003 _ ►$250.00^ 

(2) On registration to 
practice [$5aoo3 ►sion ni^ 

|3) For reinitalement to 

practice [S25i)03_ 

I’D For certificate of 
Rood standing os on 
iiitomey or agent.,™.. ►S25.on-o 


►Saifable for framing'^ 

[$10.(103....,_ 

(5) For rexiew of a deti- 
•iiKi of the Oirrdor of 
RnrollmenI ond Disci¬ 
pline under (10.2tc) 

[$60,003 ... 

(6) For requesting re¬ 
grading of an exami* 
natkm under | lO.Tfc) 

[$60003 -.- 

|b| Deposit accounts: 

(1) Fur estubfishing or 
reinstating a deposit 
McrxHinl $1 Oj 00.........,™. 

t2| Service charge for 
each month when the 
balance at the em! of 
the month is tiidow 
$1 000 [S2UX)3 __... ►$20.(10 -e 

► (3) Service charge for 
each month wh^ the 
balance at the end of 
the month hi below 
$300 for restricted 
subscription deposit 
accounts used exclu* 
sively for sobtcriplion 
order of paienl copies 
HS issued ... S30.Ui ^ 




► SlOOiXl-s 


►nnuKi^ 


Id) Delivery box: Local de¬ 
livery box rental, per 
annum [$24 003-^—_ ►SfOiiO.a 


te) Intemationabtype aeatch 
reports: For preparing im 
iolenuitiuciabtype soiircb 
report of an interDotional- 
ty'pe search made at the 
time of the first •r.taon on 
the merits in a national 


patent oppiicatiaB 

[$25,(yi3__ .. ►SllS DU ^ 


in Search of Ofnoe records: 

For searching Patesil and 
I rademurk OfTmo recordM 
for purposes not otberw tse 
specified, per one-ball 
hour or fraction thereof 

C$10.(X13-- -... ►$1SLin-a 

tg) Copy [machidU tokens3 
►share card<^' [Token 
for copying machine. 
ea(:h3 ►Cost per COfiy*n 

[$D 2D3 ...I- 

fhl Recording of docttmofits: 

(1) For recording each 
assignment. ng f sn - 

mcni or odser pnper 
relating to the prop 
eriy in 0 patrot or ap¬ 
plication [$20003....... ►szsim-^ 


|t) Ihiblication in Officiat 
Gaaottp: For publication in 
the Official Ctmtnt of a 
notice of the nvadabtllty 
of an appUcation or a 
(Mtent for licensing or 
sale, each appHcaation of 

potent [$6003... ►9HJIU-a 

« • » • • 

(k) For items and services, 
that the Commissioner 


fimls may be supplied, for 
which fees are nol speci¬ 
fied by statyle or by this 
[sretiun] ►part-4. such 
chargei* as may be deter¬ 
mined by the Commission¬ 
er with respect to each 
such itrm or stffxioe 

[actonl cost!----- 

• • • • • 

► Im) For processing each 
check retonied "unpaid" 
by a bank_ S20.CJt)w 

7. Section 1.24 is proposed to be 
revised to read irs follows: 

§ 1.24 Coupona. 

Coupocis in denom inn lions of [forty 
cents and3 one dollar ► for the 
purchase of trademark registrations and 
one dollar and fifty cents for the 
purchase of patents, designs, defensive 
publications, and statutory invention 
registnilionsarc sold by the Patent 
and Trademark Office for the 
convenience of [regular piirchasffrs of 
U.S. patents and trademark 
n^astraltonsl ►the general public•<; 
these coupons nwiy not be used for any 
other purpose. [1 he 40-cenl coupons 
are sold individually and in bocdcs of 50 
with stubs for record for S20. J The one 
dollar coupons are sold individually and 
in iKKiks of 50 with stubs for record for 
$50 ►and the one dollar and fifty cent 
coupons are sold individually and in 
tiooks of v)0 with stubs for record for 
$75^ These coupons are good until 
used; they may be transferreef but 
cannot be redeemed. 

8. Section 1.25. paragraph (a), is 
proposed to tie revised to read as 
follow's: 

9 1.25 Deposit accounts. 

(a) For the cornTnience of aHfrmrys. 
and the general pubfk hi pujing any 
fees due, In ordering services offered by 
the Office, copies ol records, elc^ 
deposit accounts may be established in 
the Patent aod Trinlemark Office upon 
payment of die fee for cslablishmg a 
deposit account (i IJtl(bHl))- A 
minimum deposit of Si ,000 [nr more, 
depending on the activity of the 
Indix-idua! acrminl.3 is required ► fur 
paying any fees due or in ordering any 
services offered by the OfBce However, 
a minimum deposit of $300 may be paid 
to establish a reslricled subscription 
deposit aocouni used exchtsively for 
subscriptiun order of patent copies as 
issued ^ At the [close3 ►end-^ of 
each mooth['6 business], a ►deposit 
accountstatement will be rendered. A 
remittance must be made promptly upon 
receipt of the statement to cover the 
value of ilems or services charged to the 
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account and thus restore the account to 
its established normal deposit [valueJ. 
An amount sufficient to cover all fees, 
services, copies, etc., requested must 
always be on deposit. ►Charges to 
accounts with insufficient funds will not 
be accepted. A service charge 
IS 1.21(b)(2)) will be assessed for each 
month that the balance at the end of the 
month is below $1.0CX). ►For restricted 
subscription deposit accounts, a service 
charge ($ 1.21(b)(3)] will be assessed for 
each month that the balance at the end 
of the month is below $300. << 

• • • • • 

9. Section 1.26 is proposed to be 
amended by revising paragraph (c) to 
read as follows: 

$1.26 Refunds. 

• • • • • 

|c) If the Commissioner decides not to 
institute a reexamination proceeding, a 
refund of [$1,200,001 ►$1,300^ will be 
made to the requester of the proceeding. 
Reexamination requesters should 
indicate whether any refund should be 
made by check or by credit to a deposit 
account 

10. Section 1.297, paragraph (b). is 
proposed to be revised to read as 
follows; 

$ 1.297 Publication of statutory invention 
rogistratlon. 

• • • • • 

(b) Each statutory invention 
registration published will include a 
statement relating to the attributes of a 
statutory invention registration. The 
statement will read as follows; 

A statutory invention registration 
[published pursuant lo 35 U.S.C. 157j is not 
a patent [but it has all of the attributes 
specified for patents in title 35. United Stales 
Code, except those specified in 35 U.S.C. 183 
and sections 271 through 289], [A statutory 
invention registration does not have any of 
the attributes specified for patents in any 
other provision of law other than title 35. 
United States Code. The invention with 
respect to which a statutory Invention 
registration is published ii not a patented 
invention for purposes of the marking 
provisions of 35 U.S.C. 292.1 has the 
defensive attributes of a patent but does not 
have the enforceable attributes of a patent. 

No article or advertisement or the like may 
use the term patent, or any term suggestive of 
a patent, when referring to a statutory 
invention registration. For more specific 
information on the lights associated with a 
statuloiy invention registration see 35 U.S.C 
157.^ 

11. Section 1.445 is proposed to be 


amended by revising paragraph fa) lo 
read as follows: 

$ 1.445 International application filing and 
proceealng fees. 


(a) The following fees and 
charges are established by 
the Patent and Trademark 
Office under the authority 
of 35 US.C 378: 

(1) A transmittal fee 
(see 35 U.S.C. 361(d) 
and PCT Rule 14), 

[$125.001.. ► $180.00 

(2) A search fee (see 35 
U.S.C 3dl(d) and PCT 
Rule 16) where: 

(i) No corresponding 

prior United 
States national 
application with 
fee has been filed 
$500.oa. .. 

(ii) Corresponding 

prior United 
States national 
application with 
fee has been filed 
[$250.001..«,-- ►$330.00-s 

(3) A supplemental 
search fee when re¬ 
quired (see PCT Art. 

17(3)fa) and PCT Rule 
40.2) ►, per additional 
invention'^ * 

[$125.001- - ►$150.00^ 

(4) The national fee, that 
is, the amount set 
forth as the filing fee 
under $ 1.16 fa) 
through (d) credited 
►. if requested at the 
time of niing.<^ by an 
amount of |$250| 

►$170.00where an 
international search 
fee [of $500,001 ►as 
required by paragraph 

(a)2(i) of this sec- , 

tion^ has been paid 
on the corresponding 
international applica¬ 
tion to the United 
States Patent and 
Trademark Office as 
an International 
Searching Authority. 

I Where the amount of 
the credit is in excess 
of that required for 
the national fee, a re¬ 
quest for a refund of 
the excess under 
$ 1 44e(b) may be filed 
at the time of paying 
the national fee.) Only 
one such credit is per¬ 
mitted based on a 
single |$500.00) Inter¬ 
national search 


(5) Surcharge for filing 
the national fee or 
oath or declaration 
later than 20 months 
From the priority date 

[$100.001 - ►$2t)0()0a 

(0) For filing an English 
translation of an inter¬ 
national application 
later than 20 months 
after the priority date 

($ 1.61(b)) [$20-001 - ►$100 00,, 

• • • • « 

' On additioiMl 

12. Section 1.446 is proposed to be 
amended by removing paragraph fb) 

$ 1.446 Refund of International appllcstioa 
filing and procaaaing feee. 


(b| (Refund of a portion of 
the search fee toward pay¬ 
ment of the national fee 
may be made one time lo 
the extent set forth in 
$ 1.445(a)(4) if requested 
at the time of paying the 
nationu! fee provided that 
a $500 search fee has been 
paid.) ►|Removed|^ 


• • • • * 

Dated: |une 14.1065. 

Donald ). Quigg. 

Acting Omimissioner of Patents and 
Trudemarks. 

|FR Doc 65-15156 Filed 6-20-65. 8:45 am) 
aiLUMO cooe 
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